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01. nL6GgN6CENFNAG6JERG6CNGRGRBA)6GgN6CNGRGRBANE6FNNTF6w6GJBOBUz6ENURNO:6BAN6RF6

GgwG6GgN6sBINEAlNAG6eEzNE6dB-6rRAwAyN6118,r6BO61/056zwGNz608-60/-1/05)6OBE6

FgBEG6RlCHPANz6BEzNE)6xN6zNyUwENz6GB6xN6ABA,NFG6RA6UwJ)6GgNENOBEN)6ABG6GB6xN6

PRINA6wA6NOONyG)6GgNENxL6wUUBJRAP6GgN6CNGRGRBANE6GB6yBAGRAHN6RA6FNEIRyN6wAz6GgN6

FNyBAz6RF6GgwG6GgN6BEzNE6RlCHPANz6xN6DHwFgNz-66

/1-6 jB6HAzNEFGwAz6GgN6yBAGEBINEFL)6wF6EwRFNz6RA6GgN6JERG6CNGRGRBA6RA6gwAz)6w6

xERNO6 UBBT6 wG6 GgN6 NINAGF6 UNwzRAP6 GB6 GgN6 ORURAP6 BO6 GgN6JERG6 CNGRGRBA6JBHUz6 xN6

zNFREwxUN)6GgHF96

/2-6 jgN6 CNGRGRBANE6 xNOBEN6 GgN6 YBHEG6 RF6 FGwGNz6 GB6 gwIN6 xNNA6 JBETRAP6 wF6

�FFRFGwAG6�yyBHAGF6eOORyNE6 RA6 GgN6�yyBHAGF6iHxBEzRAwGN6iNEIRyN6wAz6 RA6gRF6

ywCwyRGL6wF6FHyg6gN6JwF6FNEINz6JRGg6w6sBINEAlNAG6eEzNE6dB-6rRAwAyN6118,r6

BO61/056zwGNz608-0/-1/05)6RlCHPANz6gNENRA)6xL6IREGHN6BO6JgRyg6GgN6CNGRGRBANE6

gwF6 xNNA6 zRFlRFFNz6 OEBl6 FNEIRyN6 xL6 RAIBTRAP6 GgN6 yUwHFN6 àx(6 BO6 fEBIRFB6 GB6
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iNyGRBA6 0156 à1(6 BO6 GgN6 YBAFGRGHGRBA6 BO6 vwllH6 wAz6 awFglRE6 GgwG6

yBEENFCBAzNAGF6GB6�EGRyUN62006à1(6BO6GgN6YBAFGRGHGRBA6BO6uAzRw-6jgN6RADHREL)6RA6

GgN6 lwGGNE6 gwF6 wUFB6 xNNA6 OBHAz6 GB6 xN6 RlCEwyGRywxUN6 RA6 GgN6 yREyHlFGwAyNF)6

GgNENOBEN) gwF6xNNA6zRFCNAFNz6JRGg-6jgN6BEzNE6BO6zRFlRFFwU6BO6GgN6CNGRGRBANE6

gwF6 xNNA6 RFFHNz6 OBE6 gRF6 wUUNPNz6 lRFyBAzHyG)6 FHxINEFRBA6 wAz6 wAGR,AwGRBAwU6

wyGRIRGRNF-6

/m-6 jgN6RlCHPANz6BEzNE6BO6zRFlRFFwU6RF6DHNFGRBANz6RA6GgN6JERG6CNGRGRBA6RA6

gwAz6RAGN6wURw6BA6GgN6PEBHAzF6GgwG6GgN6yBAFGRGHGRBAwU6CEBIRFRBA6GwTNA6ENyBHEFN6

BO6xL6GgN6ENFCBAzNAGF6RA6zRFlRFFRAP6GgN6FNEIRyNF6BO6GgN6CNGRGRBANE6lHFG6yBAOBEl6

to the parameters laid down by the Hon’ble Supreme Court GgwG6GgN6yBAzHyG6

BO6 GgN6zNURADHNAG6 NlCUBLNN6 SHFGRORNF6 GgN6zRFlRFFwU.6 ENlBIwU6BE6 ENzHyGRBA6 RA6

EwAT:6GB6ENyBEz6FwGRFOwyGRBA6GgwG6gBUzRAP6BO6NADHREL6JwF6RlCEwyGRywxUN6BA6GgN6

xwFRF6BO6lwGNERwU6wAz6GgN6GgREz6CwEwlNGNE6RF6GgwG6GgN6yBlCNGNAG6wHGgBERGL6lHFG6

ENyBEz6GgN6ENwFBAF6BO6GgN6ENDHRFRGN6FwGRFOwyGRBA6RA6JERGRAP:6GgN6BEzNE6RlCHPANz6

zBNF6 ABG6 yBAOBEl6 GB6 GgN6 FwRz6 CwEwlNGNEF)6 ENAzNERAP6 GgN6 BEzNE6 RlCHPANz6

wExRGEwEL6 wAz6 yBUBHEwxUN6 NKNEyRFN6 BO6 CBJNE6 xwFNz6 BA6 NKGEwANBHF6

yBAFRzNEwGRBAF:6GgwG6xwFRAP6GgN6RlCHPANz6BEzNE6BA6GgN6yBAGNAGF6BO6ruh6AB-6286

BO61/056ENPRFGNENz6RA6fBURyN6iGwGRBA6YgEwEN6igwERNO)6BA64Gg6�HPHFG)61/05)6GgN6

RAIBTRAP6BO6GgN6CEBIRFRBAF6BO6yUwHFN6àx(6BO6fEBIRFB6GB6iNyGRBA60156à1(6BO6GgN6

YBAFGRGHGRBA6BO6vwllH6wAz6awFglRE6PNGF6IRGRwGNz6RA6UwJ:6GgwG6GgN6AwlN6BO6GgN6

CNGRGRBANE6zBNF6ABG6 ORPHEN6 RA6 GgN6ruh6AB-628.1/05)6 GgNENOBEN)6 GgN6 RlCHPANz6

BEzNE6 RF6lNygwARywUUL6 RFFHNz:6 GgwG6 GgNEN6JNEN6AB6ENwFBAF6OBE6zRFCNAFRAP6 GgN6

NADHREL6 RA6 GgN6 lwGGNE:6 RFFHwAyN6 BO6 GgN6 RlCHPANz6 BEzNE6 RF6 lRFHFN6 BO6 GgN6

wHGgBERGL6BO6ENFCBAzNAG6AB-60-6qGyNGNEw-6

/4-6 kCBA6 ABGRyN)6 GgN6 ENFCBAzNAGF6 wCCNwENz6 wAz6 ENCUL6 BA6 xNgwUO6 BO6

ENFCBAzNAG AB- 0 JwF ORUNz-
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/5-6 tNwEz6UNwEANz6yBHAFNU6OBE6GgN6CwEGRNF)6wAz6CNEHFNz6GgN6lwGNERwU6lwzN6

wIwRUwxUN- 6

/ -6 jgN6 YBHEG)6 RA6 GNElF6 BO6 BEzNE6 zwGNz6 0/-0/-1/08)6 RA6 IRNJ6 BO6 GgN6

FHxlRFFRBA6lwzN6xL6 GgN6 UNwEANz6yBHAFNU6 OBE6 GgN6CNtitioner that petitioner’s

AwlN6 zBNF6 ABG6 ORPHEN6 wF6 wA6 wyyHFNz6 RA6 ywFN6 ruh6AB-6 28.1/056 ENPRFGNENz6 wG6

fBURyN6 iGwGRBA)6 YgEwE,N,igwERNO6 JgRyg6 OBElNz6 GgN6 xwFRF6 OBE6 RFFHRAP6 GgN6

RlCHPANz6BEwU)6wFTNz6GgN6UNwEANz6iGwGN YBHAFNU6GB6wFyNEGwRA6OEBl6GgN6CBURyN6

yBAyNEANz6 GgN6 FGwGHF6 BO6 GgN6 ruh6 IRF,&,IRF6 GgN6 ORPHERAP6 BE6 BGgNEJRFN6 BO6 GgN6

CNGRGRBANE6RA6GgN6ruh6AB-628.1/056BO6fBURyN6iGwGRBA6YgEwE,N,igwERNO-66

/7-6 bNwEANz6iGwGN6YBHAFNU6FBHPgG6wAz6JwF6PEwAGNz6CNElRFFRBA6GB6ORUN6GgN6

FGwGHF6ENCBEG6RA6GgN6BCNA6YBHEG6RA6yBlCURwAyN6GB6GgN6BEzNE6zwGNz60/-0/-1/086

wAz6wyyBEzRAPUL6GgN6FGwGHF6ENCBEG6JwF6GwTNA6BA6ENyBEz-6fNEHFwU6BO6GgN6FGwGHF6

ENCBEG6JBHUz6ENINwU6GgwG6GgN6AwlN6BO6GgN6CNGRGRBANE6zBNF6ORPHEN6RA6GgN6ruh6AB-6

28.1/05)6GgNENOBEN)6GgN6CUNw6GwTNA6xL6GgN6CNGRGRBANE6GgwG6gN6zBNF6ABG6ORPHEN6RA6

GgN6ruh6zBNF6ABG6FHEIRIN-66

/8-6 jgN6UNwEANz6yBHAFNU6OBE6GgN6CNGRGRBANE)6JgRUN6ENRGNEwGRAP6GgN6PEBHAzF6BO6

ygwUUNAPN)6FHxlRGF6GgwG6GgN6RlCHPANz6BEzNE6RF6xwz6RA6UwJ6wF6RG6zBNF6ABG6ENOUNyG6

wALJgNEN6wF6GB6gBJ6GgN6FwGRFOwyGRBA6JwF6zNERINz6xL6GgN6yBlCNGNAG6wHGgBERGL6

GB6zRFCNAFN6JRGg6GgN6NADHREL6RA6GgN6lwGGNE-66

0/-6 eA6GgN6BGgNE6gwAz)6cE6p-6Y-6hwRAw6UNwEANz6�zIBywGN6sNANEwU)6FHxlRGF6

GgwG6GgN6CNGRGRBANE6gwF6RAzHUPNz6RA6FHxINEFRIN6wyGRIRGRNF6JgRyg6JNEN6zNGERlNAGwU6

OBE6GgN6CNwyN6wAz6CHxURy6BEzNE)6GgNENOBEN)6GgN6RlCHPANz6BEzNE6JwF6INEL6lHyg6

JwEEwAGNz6wAz6GgN6yBlCNGNAG6wHGgBERGL6RF6INFGNz6JRGg6w6CBJNE6GB6CHG6wA6NAz6GB6
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GgN6wAGR,AwGRBAwU6wyGRIRGRNF6BO6w6sBINEAlNAG6qlCUBLNN6wAz6 GgN6 ENyBHEFN)6 RA6

GgwG6 IRNJ6 BO6 GgN6 lwGGNE)6 GwTNA6 GB6 GgN6 yBAFGRGHGRBAwU6 CEBIRFRBA6 xL6 GgN6

ENFCBAzNAGF6RF6SHFGRORNz6RA6zRFCNAFwGRBA6BO6GgN6NADHREL-6tN6OHEGgNE6FHxlRGF6GgwG6

GgNEN6RF6AB6UNPwU6BxURPwGRBA6HCBA6GgN6ENFCBAzNAGF6GB6yBAzHyG6wA6RADHREL)6CHG6

gRl6GB6ABGRyN6wAz6PRIN6gRl6GgN6ENwFBAwxUN6BCCBEGHARGL6BO6xNRAP6gNwEz6JgRUN6

NKNEyRFRAP6GgN6CBJNEF6yBAONEENz6HAzNE6YUwHFN6àx(6BO6FHx,FNyGRBA616BO6iNyGRBA6

0156BO6GgN6YBAFGRGHGRBA6BO6vwllH6;6awFglRE-6

00-6 YBAFRzNENz6GgN6FHxlRFFRBAF6lwzN-66

01-6 jgN6 CNGRGRBANE)6 �FFRFGwAG6 �yyBHAGF6 eOORyNE)6 RA6 GgN6 iNERyHUGHEN6

pNCwEGlNAG6 FGwAzF6zRFlRFFNz6 OEBl6 FNEIRyN6 RA6 GNElF6BO6 GgN6 RlCHPANz6BEzNE6

JgRyg6ENwzF6wF6HAzNE96

“Whereas, Shri Manzoor Ahmad Bhat, is

CENFNAGUL6 CBFGNz6 wF6 �FFG-6 �yyBHAGF6 eOORyNE6 RA6 GgN6

iNERyHUGHEN6zNCwEGVNAG96wAz66

mgNENwF)6�psf6oup6IRzN6gRF6wxBIN6ENONEENz6GB6

UNGGNE6gwF6OBEJwEzNz6w6yBCL6BO6zBFFRNE6wAz6BGgNE6ENUwGNz6

zByHVNAGF6RA6ENFCNyG6BO6igER6cwAMBBE6�gVwz6ngwG6wAz6

ENCBEGNz6wzINEFNUL6wxBHG6gRF6wyGRIRGRNF96wAz66

mgNENwF)6 BA6 CNEHFwU6 BO6 GgN6 zBFFRNE6 wAz6 BGgNE6

ENUwGNz6 zByHVNAGF)6 RG6 GEwAFCRENF6 GgwG6 GgN6 FHxSNyG6 gwF6

xNNA6 OBHAz6 RAIBUINz6 RA6 wAGR,AwGRBAwU6 wyGRIRGRNF6 JgRyg6

RAyUHzN)6GwTRAP6wyGRIN6CwEG6RA6ywHFRAP6zRFGHExwAyN6wAz6

zRFBEzNE GB GgN CHxURy CNwyN) RAGRVRzwGRBA GB PNANEwU

CHxURy. FgBCTNNCNEF GB BxFNEIN FgHGzBJA wVRz ywUUF
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PRINA6xL6FNCwEwGRFGF6wAz6RAFGRPwGRAP6GgN6LBHGg6GB6RAzHUPN6

RA6FGBAN6CNUGRAP96wAz66

mgNENwF)6 RG6 gwF6 xNNA6 ENCBEGNz6 GgwG6 BA6

/4-/7-1/05)6igER6cwAMBBE6�gVwz6ngwG6wUBAP6JRGg6BGgNE6

wAGR,FByRwU.6wAGR,AwGRBAwU6NUNVNAGF6JRGg6GgN6RAGNAGRBA6BO6

yENwGRAP6UwJ6wAz6BEzNE6FRGHwGRBA6wAz6NKCBFRAP6gHVwA6

URON6GB6GgENwG)6CNUGNz6FGBANF6HCBA6GgN6fBURyN6wF6JNUU6wF6

ohfr6CNEFBAANU6wG6�UwVzwE6oBUBAL6ANwE6f.i6ogwEwE,

N,igwERNO96wF6w6ENFHUG6BO6JgRyg)6fBURyN6BOORyNEF.6BOORyRwUF6

wAz6 ohfr6 CNEFBAANU6 FHFGwRANz6 RASHERNF6 wAz6

sBINEAVNAG6CEBCNEGL6PBG6zwVwPNz96wAz66

mgNENwF)6w6ywFN6ruh6dB-628.1/056HAzNE6FNyGRBAF6

0W )60W7)60W8)6225)62216wAz6W1 6hfo6FGwAzF6ENPRFGNENz6

wPwRAFG6gRV6RA6fBURyN6FGwGRBA)6owEwE,N,igwERNO96wAz66

mgNENwF)6xNRAP6w6sBINEAVNAG6NVCUBLNN)6igER6cwAMBBE6

�gVwz6 ngwG6 JwF6 ABG6 NKCNyGNz6 GB6 RAzHUPN6 RA6 GgN6

wOBENFwRz6 wyGRIRGRNF6 wAz6 RAFGNwz6 JwF6 FHCCBFNz6 GB6

VwRAGwRA6 wxFBUHGN6 RAGNPERGL)6 zNIBGRBA6 GB6 zHGL6 wAz6 zB6

ABGgRAP6 JgRyg6 RF6 HAxNyBVRAP6 BO6 w6 sBINEAVNAG6

NVCUBLNN96wAz66

mgNENwF)6GgN6wOBENFwRz6wyGRIRGRNF6BO6igER6cwAMBBE6

�gVwz6 ngwG6 wEN6 ABG6 BAUL6 wRVNz6 wG6 DHNFGRBARAP6 GgN6

iBINENRPAGL6wAz6uAGNPERGL6BO6uAzRw6xHG6wEN6wUFB6IRBUwGRIN6

BO6 EHUN6 0W6 wAz6 1/6 BO6 GgN6 vwVVH6 wAz6 awFgVRE6

sBINEAVNAG6 qVCUBLNNF6 &yBAzHyG(6 hHUNF)6 08 0-6 jgN6

yBAGRAHwGRBA6 RA6 FNEIRyN6 BO6 igER6cwAMBBE6�gVwz6ngwG6
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JRUU6ABG6BAUL6FNG6w6xwz6CENyNzNAG6xHG6JBHUz6GwAGwVBHAG6

GB6 CHGGRAP6 w6 CENVRHV6 BA6 RAyUHzRAP6 RA6 VRFyBAzHyG)6

FHxINEFRBA6wAz6wAGR,AwGRBAwU6wyGRIRGRNF96wAz66

mgNENwF)6 wAL6 zNUwL6 RA6 CEByNNzRAP6 wPwRAFG6 igER6

cwAMBBE6�gVwz6ngwG6JRUU6CEBIRzN6gRV6wA6BCCBEGHARGL6

GB6 OHEGgNE6 ywEEL6 BHG6 gRF6 wAGR,AwGRBAwU6 wyGRIRGRNF6 JgRyg6

NAzwAPNE6 GgN6 FBINENRPAGL6 wAz6 FNyHERGL6 BO6 GgN6 iGwGN-6

cBENBINE)6 RA6 GgN6 CENIwRURAP6 FRGHwGRBA6 wAz6 TNNCRAP6 RA6

IRNJ6 GgN6 ygwEPNz6 wGVBFCgNEN6 RAyUHzRAP6 GgENwG6

CNEyNCGRBA6GB6JRGANFFNF)6RG6JBHUz6ABG6xN6ONwFRxUN6OBE6GgN6

JRGANFFNF6GB6zNCBFN6RA6ywFN6BO6wA6RADHREL96wAz66

mgNENwF)6 OBE6 GgN6 ENwFBAF6 FGwGNz6 gNENRAwxBIN)6 u6

wV6FwGRFORNz6GB6zRFCNAFN6JRGg6GgN6RADHREL)6wF6GgN6gBUzRAP6

BO6RADHREL6wPwRAFG6GgN6BOORyRwU6RF6ABG6CEwyGRywxUN6RA6GgN6

PRINA6yREyHVFGwAyNF-6

dBJ)6GgNENOBEN)6RA6NKNEyRFN6BO6CBJNEF6yBAONEENz6

HAzNE6yUwHFN6&x(6BO6FHx,FNyGRBA6&1(6BO6FNyGRBA60156BO6GgN6

oBAFGRGHGRBA6 BO6 vwVVH6 wAz6 awFgVRE)6 RG6 RF6 gNENxL6

BEzNENz6 GgwG6 igER-6 cwAMBBE6 �gVwz6 ngwG)6 CENFNAGUL6

CBFGNz6 wF6 �FFG-6 �yyBHAGF6 eOORyNE6 RA6 GgN6 iNERyHUGHEN6

pNCwEGVNAG6 RF6zRFVRFFNz6 OEBV6FNEIRyN6JRGg6 RVVNzRwGN6

effect.”6

02-6 jgN6IwURzRGL6BO6GgN6RlCHPANz6BEzNE6BO6zRFlRFFwU RF6ygwUUNAPNz6CERlwERUL6

BA6GgN6PEBHAz6GgwG6GgN6zRFCNAFwGRBA6BO6RADHREL6JwF6HAENwFBAwxUN)6GgNENOBEN)6GgN6

yBHEG6JBHUz6UBBT6RAGB6GgN6GNAwxRURGL6BE6BGgNEJRFN6BO6GgN6RlCHPANz6BEzNE6BA6GgN6

GBHygFGBAN6BO6UwJ-66
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0m-6 uA6GgN6ENCUL6ORUNz6xL6GgN6ENFCBAzNAG6AB-60)6RG6RF6FGwGNz6GgwG6xNywHFN6BO6GgN6

RAIBUINlNAG6BO6GgN6CNGRGRBANE6RA6FHxINEFRIN6wyGRIRGRNF6gRF6yBAGRAHwGRBA6RA6GgN6

PBINEAlNAG6 FNEIRyN6 JwF6 ABG6 GgBHPgG6 ONwFRxUN6 wAz6 xNywHFN6 BO6 GgN6 ENwFBAF6

ENyBEzNz6RA6GgN6RlCHPANz6BEzNE6GgN6gBUzRAP6BO6NADHREL6JwF6RlCEwyGRywxUN-66

04-6 jgN6 FHxlRFFRBA6 BO6 GgN6 UNwEANz6 yBHAFNU6 OBE6 GgN6 CNGRGRBANE6 GgwG6 GgN6

RlCHPANz6BEzNE6RF6xwz6RA6UwJ6xNywHFN6AB6ENwFBAF6wEN6PRINA6OBE6zRFCNAFRAP6JRGg6

GgN6RADHREL6RF6NEEBANBHF6xNywHFN6GgN6ENFCBAzNAGF6gwIN6INEL6yUNwEUL6RAzRywGNz6

RA6GgN6RlCHPANz6BEzNE6GgwG6GgN6gBUzRAP6BO6RADHREL6JwF6RlCEwyGRywxUN6xNywHFN6

BO6 GgN6 “CENIwRURAP6 FRGHwGRBA6 wAz6 TNNCRAP6 RA6 IRNJ6 GgN6 ygwEPNz6 wGlBFCgNEN6

RAyUHzRAP6 GgENwG6 CNEyNCGRBA6 GB6 JRGANFFNF)6 RG6 JBHUz6 ABG6 xN6 ONwFRxUN6 OBE6 GgN6

JRGANFFNF6GB6zNCBFN6RA6ywFN6BO6wA6RADHREL”. Thus, in that view of the matter the

FHxlRFFRBA6 GgwG6 GgN6 NADHREL6 JwF6 zRFCNAFNz6 JRGg6 HAENwFBAwxUL6 zBNF6 ABG6

FHEIRIN-6jgN6yBHEG6gwFGNAF6GB6wzz6gNEN6GgwG6GgN6yBHEG6JRUU6ABG)6gBJNINE)6FRG6RA6

SHzPlNAG)6BINE6GgN6ENUNIwAyL6BO6ENwFBAF6OBE6ENwygRAP6GB6FHyg6yBAyUHFRBA6URTN6

w6 yBHEG6 BO6 OREFG6 wCCNwU-6 hNyBEzF6 ENINwU6 GgwG6 FwGRFOwyGRBA6 JRGg6 ENPwEz6 GB6

zRFCNAFRAP6JRGg6GgN6RADHREL6FGwAz6ENyBEzNz6BA6GgN6lwGNERwU6wIwRUwxUN6xNOBEN6GgN6

wHGgBERGRNF)6GgNENOBEN)6GgN6yBHEG6RF6FwGRFORNz6JRGg6GgN6yBlCURwAyN6BO6lwAzwGN6BO6

UwJ-6 jgN6 FNwUNz6 NAINUBCN6 yBAGwRARAP6 yNEGwRA6 ENyBEz6 JwF6 CNEHFNz6 wAz6 xN6

ENGHEANz6GB6GgN6UNwEANz6�zIBywGN6sNANEwU6wOGNE6ENFNwURAP6GgN FwlN-6

05-6 The Hon’ble Supreme Court as also this yBHEG6gwF6ENAzNENz6zNyRFRBAF6

RA6AHlxNE6BO6ywFNF6BO6FRlRUwE6AwGHEN-6jgN6�CNK6YBHEG6RA6ywFN6GRGUNz6aHUzNNC6

iRAPg6I-6iGwGN6BO6fHASwx6ENCBEGNz6wF6&0885(60/6ioo65486gwF6GwTNA6GgN6FwlN6

IRNJ-6jgRF6YBHEG)6JgRUN6ENONEERAP6GB6GgN6zNyRFRBA6FHCEw6of the Hon’ble Apex

YBHEG) RA ywFN GRGUNz nwETwG tHFFwRA I- iGwGN BO v;a ENCBEGNz wF 0887 ibv 217

NKGEwyGNz6GgN6ENUNIwAG6CBEGRBA6BO6GgN6�CNK6yBHEG6SHzPlNAG6HCgNUz6GgN6BEzNE6BO6

zRFlRFFwU- jgN ENUNIwAG CBEGRBA RF GwTNA ABGN BO wF OBUUBJF9
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“It would also not be reasonably practicwxUN6GB6gBUz6GgN6

RADHREL6JgNEN6wA6wGVBFCgNEN6BO6IRBUNAyN6BE6BO6PNANEwU6

RAzRFyRCURAN6 wAz6 RAFHxBEzRAwGRBA6 CENIwRUF)6 wAz6 RG6 RF6

RVVwGNERwU6JgNGgNE6GgN6PBINEAVNAG6FNEIwAG6yBAyNEANz6

RF6 BE6 RF6 ABG6 w6 CwEGL6 GB6 xERAPRAP6 wxBHG6 FHyg6 wA6

wGVBFCgNEN-6 jgN6 ENwFBAwxUN6 CEwyGRywxRURGL6 BO6 gBUzRAP6

wA6RADHREL6RF6w6VwGGNE6BO6wFFNFFVNAG6GB6xN6VwzN6xL6GgN6

zRFyRCURAwEL6 wHGgBERGL-6 iHyg6 wHGgBERGL6 RF6 PNANEwUUL6 BA6

GgN6FCBG6wAz6TABJF6JgwG6RF6gwCCNARAP-6uG6RF6xNywHFN6GgN6

zRFyRCURAwEL6wHGgBERGL6RF6GgN6xNFG6SHzPN6BO6GgRF6GgwG6yUwHFN6

&2(6BO6�EGRyUN62006VwTNF6GgN6zNyRFRBA6BO6GgN6zRFyRCURAwEL6

authority on this question final… The finality given to

GgN6zNyRFRBA6BO6GgN6zRFyRCURAwEL6wHGgBERGL6xL6�EGRyUN62006

&2(6RF6ABG6xRAzRAP6HCBA6GgN6yBHEG6FB6OwE6wF6RGF6CBJNE6BO6

judicial review is concerned…. 6

mgNEN6w6PBINEAVNAG6FNEIwAG6RF6zRFVRFFNz)6ENVBINz6BE6

ENzHyNz6RA6EwAT6xL6wCCULRAP6yUwHFN6&x(6BE6wA6wAwUBPBHF6

CEBIRFRBA6BO6GgN6FNEIRyN6EHUNF6wAz6gN6wCCEBwygNF6NRGgNE6

GgN6tRPg6oBHEG6HAzNE6�EGRyUN61156BE6GgRF6oBHEG6HAzNE6

�EGRyUN6 21)6 GgN6 yBHEG6 JRUU6 RAGNEONEN6 BA6 PEBHAzF6 JNUU6

NFGwxURFgNz6RA6UwJ6OBE6GgN6NKNEyRFN6BO6CBJNE6BO6SHzRyRwU6

ENIRNJ6 RA6 VwGGNEF6 JgNEN6 wzVRARFGEwGRIN6 zRFyENGRBA6 RF6

NKNEyRFNz-6 uG6 JRUU6 yBAFRzNE6 JgNGgNE6 yUwHFN6 &x(6 BE6 wA6

wAwUBPBHF6CEBIRFRBA6RA6 GgN6FNEIRyN6EHUNF6JwF6CEBCNEUL6

applied or not… In examining the relevancy of the

ENwFBAF)6 GgN6 yBHEG6 JRUU6 yBAFRzNE6 GgN6 FRGHwGRBA6 JgRyg6
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wyyBEzRAP6GB6GgN6zRFyRCURAwEL6wHGgBERGL6VwzN6RG6yBVN6GB6

GgN6yBAyUHFRBA6GgwG6wUU6JwF6ABG6ENwFBAwxUL6CEwyGRywxUN6

to hold the inquiry…. In considering tgN6ENUNIwAyL6BO6GgN6

ENwFBAF6 PRINA6 xL6 GgN6 zRFyRCURAwEL6 wHGgBERGL)6 GgN6 yBHEG6

JRUU6ABG)6gBJNINE)6FRG6RA6SHzPVNAG)6BINE6GgNV6URTN6w6yBHEG6

of first appeal.”6

0 -6 jgN6pRIRFRBA6nNAyg6BO6GgRF6YBHEG6RA6ywFN6GRGUNz6rwEBBD6�gVwz6cRE6I-6

iGwGN6BO6v;a6wAz6BGgNEF6ENCBEGNz6wF61//46&0(6vav60706gwF)6JgRUN6ENONEERAP6GB6

GgN6UwJ6UwRz6zBJA6xL6GgN6YBAFGRGHGRBA6nNAyg6BO6GgN6�CNK6YBHEG6RA6ywFN6GRGUNz6

kARBA6 BO6 uAzRw6 I-6 jHUFREwV6 fwGNU)6 GwTNA6 w6 FRlRUwE6 IRNJ-6 jgN6 yBHEG6 JgRUN6

OEwlRAP6RGF6BCRARBA6gwF6NKGEwyGNz6GgN6ENUNIwAG6BxFNEIwGRBAF6BO6GgN6YBAFGRGHGRBA6

nNAyg6JgRyg6wEN6NKGEwyGNz6wF6HAzNE96

“The condition precedent for the application of clause

&x(6RF6GgN6FwGRFOwyGRBA6BO6GgN6zRFyRCURAwEL6wHGgBERGL6GgwG6

‘it is not reasonably practicable to hold’ the inquiry

yBAGNVCUwGNz6 xL6 yUwHFN6 &1(6 BO6 �EGRyUN6 200-6 mgwG6 RF6

CNEGRANAG6 GB6 ABGN6 RF6 GgwG6 GgN6 JBEzF6 used are ‘not

reasonably practicable’ and not ‘impracticable’….

jgHF)6JgNGgNE6RG6JwF6CEwyGRywxUN6GB6gBUz6GgN6RADHREL6BE6

ABG6 VHFG6 xN6 SHzPNz6 RA6 GgN6 yBAGNKG6 BO6 JgNGgNE6 RG6 JwF6

ENwFBAwxUL6 CEwyGRywxUN6 GB6 zB6 FB-6 uG6 RF6 ABG6 w6 GBGwU6 BE6

wxFBUHGN6 RVCEwyGRywxRURGL6 JgRyg6 RF6 ENDHRENz6 xL6 yUwHFN6

&x(-6mgwG6RF6ENDHRFRGN6RF6GgwG6GgN6gBUzRAP6BO6GgN6RADHREL6RF6

ABG CEwyGRywxUN RA GgN BCRARBA BO GgN ENwFBAwxUN VwA

GwTRAP6 w6 ENwFBAwxUN6 IRNJ6 BO6 GgN6 CENIwRURAP6

situation…The reasonable practicability of holding an
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RADHREL6 RF6 w6 VwGGNE6 BO6 wFFNFFVNAG6 GB6 xN6 VwzN6 xL6 GgN6

zRFyRCURAwEL6 wHGgBERGL-6 iHyg6 wHGgBERGL6 RF6 PNANEwUUL6 BA6

GgN6FCBG6wAz6TABJF6JgwG6RF6gwCCNARAP-6uG6RF6xNywHFN6GgN6

zRFyRCURAwEL6wHGgBERGL6RF6GgN6xNFG6SHzPN6BO6GgRF6GgwG6yUwHFN6

&2(6BO6�EGRyUN62006VwTNF6GgN6zNyRFRBRA6BO6GgN6zRFyRCURAwEL6

authority on this question final….6

…..6

6 uA6 NKwVRARAP6 GgN6 ENUNIwAyL6 BO6 GgN6 ENwFBAF)6 GgN6

yBHEG6JRUU6yBAFRzNE6GgN6FRGHwGRBA6JgRyg6wyyBEzRAP6GB6GgN6

zRFyRCURAwEL6wHGgBERGL6VwzN6 RG6 yBVN6 GB6 GgN6 yBAyUHFRBA6

GgwG6RG6JwF6ENwFBAwxUL6CEwyGRywxUN6GB6gBUz6GgN6RADHREL-6uO6

GgN6yBHEG6ORAzF6GgwG6GgN6ENwFBAF6wEN6REENUNIwAG)6GgNA6GgN6

ENyBEzRAP6 BO6 RGF6 FwGRFOwyGRBA6 xL6 GgN6 zRFyRCURAwEL6

wHGgBERGL6JBHUz6xN6wA6wxHFN6BO6CBJNE6yBAONEENz6HCBA6RG6

xL6yUwHFN6&x(6wAz6JBHUz6GwTN6GgN6ywFN6BHG6BO6GgN6CHEIRNJ6

BO6GgwG6yUwHFN6wAz6GgN6RVCHPANz6BEzNE6BO6CNAwUGL6JBHUz6

FGwAz6 RAIwURzwGNz-6 uA6 yBAFRzNERAP6 GgN6 ENUNIwAyL6BO6 GgN6

ENwFBAF6 PRINA6 xL6 GgN6 zRFyRCURAwEL6 wHGgBERGL6 GgN6 yBHEG6

JRUU6ABG)6gBJNINE)6FRG6RA6SHzPVNAG6BINE6GgNV6URTN w6yBHEG6

BO6OREFG6wCCNwU-6uA6BEzNE6GB6zNyRzN6JgNGgNE6GgN6ENwFBAF6

wEN6PNEVwAN6GB6yUwHFN6&x()6GgN6yBHEG6VHFG6CHG6RGFNUO6RA6

GgN6 CUwyN6 BO6 GgN6 zRFyRCURAwEL6 wHGgBERGL6 wAz6 yBAFRzNE6

JgwG6RA6GgN6GgNA6CENIwRURAP6FRGHwGRBA6w6ENwFBAwxUN6VwA6

wyGRAP RA w ENwFBAwxUN JwL JBHUz gwIN zBAN- jgN VwGGNE

JRUU6gwIN6GB6xN6SHzPNz6RA6GgN6URPgG6BO6GgN6GgNA6CENIwRURAP6

FRGHwGRBA6 wAz6 ABG6 wF6 RO6 GgN6 zRFyRCURAwEL6 wHGgBERGL6 JwF6
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zNyRzRAP6 GgN6 DHNFGRBA6 JgNGgNE6 GgN6 RADHREL6 FgBHUz6 xN6

zRFCNAFNz6 JRGg6 BE6 ABG6 RA6 GgN6 yBBU6 wAz6 zNGwygNz6

wGVBFCgNEN6BO6w6yBHEG,EBBV)6ENVBINz6RA6GRVN6OEBV6GgN6

FRGHwGRBA6RA6DHNFGRBA-6mgNEN6GJB6IRNJF6wEN6CBFFRxUN)6GgN6

court will decline to interfere.”6

07-6 uA6LNG6wABGgNE6ywFN6GRGUNz6iGwGN6BO6v;a6wAz6wAE-6l-6igwxRE6�gVwz6ngwG6

ENCBEGNz6wF61// 6&0(6vav622)6GgN6pRIRFRBA6nNAyg6BO6GgRF6YBHEG6gwF6gNUz6GgwG6

GgN6 GEHGg6 BE6 yBEENyGANFF6 BO6 GgN6 lwGNERwU6 xNOBEN6 GgN6 sBINEABE6 ywAABG6 xN6

DHNFGRBANz6xL6GgN6yBHEG6ABE6JRUU6 RG6PB6RAGB6 GgN6wzNDHwyL6BO6GgN6lwGNERwU6OBE6

FHxFGRGHGRAP6 RGF6 BCRARBA6 OBE6 GgwG6 BO6 GgN6 sBINEABE-6 fwEwPEwCg6 AB-6 056 BO6 GgN6

SHzPlNAG6RF6NKGEwyGNz6gNENHAzNE96

“16. In view of the law laid down by the Supreme Court

BO6uAzRw)6wF6NKGEwyGNz6gNENRAwxBIN)6JN6JBHUz6URTN6GwTN6

GgN6IRNJ6GgwG6wUGgBHPg6oBHEG6ywAABG6FRG6RA6wCCNwU6BINE6

GgN6 BEzNE6 BE6 FHxFGRGHGN6 RGF6 BJA6 FwGRFOwyGRBA6 OBE6 GgN6

FwGRFOwyGRBA)6 BO6 GgN6 sBINEABE)6 JgNA6 gN6 wyGF6 HAzNE6

iNyGRBA6156&1(6BO6oBAFGRGHGRBA6BO6v;a)6LNG6RG6JBHUz6xN6

JRGgRA6GgN6URVRGF6BO6RGF6SHERFzRyGRBA6BO6SHzRyRwU6ENIRNJ6GB6

FNN6wF6GB6JgNGgNE6BE6ABG6GgNEN6JwF6wAL6VwGNERwU6xNOBEN6

GgN6sBINEABE6JgRyg6VwL6xN6ENUNIwAG6OBE6wEERIRAP6wG6gRF6

FwGRFOwyGRBA6wF6 GB6 GgN6 wyGRBA)6 GwTNA6wPwRAFG6 gRV6HAzNE6

iNyGRBA60156&1(6&y(6BO6GgN6oBAFGRGHGRBA6BO6v;a-6jgN6GEHGg6

BE6 yBEENyGANFF6 BO6 GgN6 VwGNERwU6 xNOBEN6 GgN6 sBINEABE6

ywAABG xN DHNFGRBANz xL GgN oBHEG ABE JRUU RG PB RAGB GgN

wzNDHwyL6BO6GgN6VwGNERwU6OBE6FHxFGRGHGRAP6RGF6BCRARBA6OBE6

GgwG6BO6GgN6sBINEABE-6jgRF6JwF6wF6ENPwEzF6GgN6FHOORyRNAyL6



SWP no. 2227 of 2016 Page 12 of 12

BE6BGgNEJRFN6BO6 GgN6VwGNERwU6BA6 GgN6xwFRF6JgNENBO6 GgN6

action was taken by the Governor.”6

08-6 twIRAP6ENPwEz6GB6wxBIN6AwEEwGRBA6GgN6YBHEG6RF6BO6GgN6OREl6BCRARBA6GgwG6

GgN6 ENFCBAzNAGF6gwIN6 NKNEyRFNz6 GgN6CBJNE6 HAzNE6 FNyGRBA60156 à1(6 àx(6BO6 GgN6

YBAFGRGHGRBA6BO6v;a)6ENwFBAwxUL6wAz6GgwG6GgN6FwGRFOwyGRBA)6IRF,&,IRF6zRFCNAFRAP6

JRGg6 GgN6 RADHREL)6 gwF6 xNNA6 wEERINz6 wG)6 RA6 IRNJ6 BO6 GgN6 GgNA6 CENIwRURAP6

yREyHlFGwAyNF6wAz6xwFNz6BA6GgN6OwyG6GgwG6GgNEN6JwF6w6GgENwG6CNEyNCGRBA6GB6GgN6

JRGANFFNF6GB6zNCBFN6RA6GgN6RADHREL-6jgN6RADHREL)6GgNENOBEN)6RF6gNUz6GB6gwIN6xNNA6

ERPgGUL6zRFCNAFNz6JRGg-66

1/-6 uA6 GgN6 wxBIN6xwyTPEBHAz)6 GgN6JERG6CNGRGRBA6 RF6gNUz6 GB6xN6JRGgBHG6 wAL6

lNERG)6 GgNENOBEN)6zRFlRFFNz6wUBAP6JRGg6yBAANyGNz6YcF-6uAGNERl6zRENyGRBA)6 RO6

wAL)6FgwUU6FGwAz6IwywGNz-66

10-6 hNyBEz6xN6ENGHEANz6GB6cE6hwRF,Hz,zRA6swAwR)6s�)6wPwRAFG6ENyNRCG-66

6

6 à�bu6cet�cc�p6c�shqo(6

66666666666666666666666666666666666666666666666666666666 66666666666666666 6 6666666vkpsq6
ihud�s�h6

12-0/-1/086

�lSwz6UBAN6fi6

6
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