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APPEAL TO THE MEMBERS OF THE BAR

1t § distressing to note that the members of some of the Bar Associations in
different parts of the State of Karnataka are frequently rescrting to azts of abstaining
from or boycotting the Courts for various reasons. Such acts cf abstaining from the
Courts cause nterference in the administraticn of justice. Such acts also cause
inconvenience and pre;udice o0 the lit:gants

Reports received from the District Courts show that some of the reasons for
boycott/alistaining were amendment to Motor Vehicles Act. police atroctues, assauit
on advocates, death cf advocates. cemand for formaion cf disirict. implemertation
of lrrigaticn projact encroackment cf Court property. arrest of ministers. demise of
Ram Jetmalani Sushma Swaraj Arun Jetley etc. Durning last few menths, large number
0! such incide~s have been reporied to me. The reports and the chart prepared by
the Registry gwes a clear picture cf the numbter of working days lost together i all
districts. Abou? 357 Ceurt woarking days have been lost during the perod 27-05-2019
to 24-10-2019 due to boycott by the Lywyers.

Dr. B.RAmbedkar in his famous last speech in the Constituent Assemrtly 25
November 1949 stated as follows -

‘1 we wish 1o maintain democracy not merely in form bu! atso in fact what
must we do’ The Rrst thing in my Judgment we must do s to hold fast to
constitutional methods of achleving our social and economic objectives. It
means we must adandon the bloody methods of revolution. It means that we
must abandon the method of civil disobedience. non-cooperation and
Satyagraha. When there was no way left for constitutional methods for
achleving economic and social objectives. there was s grest deal of
Justification for unconstitutionst methods. But where constitutional methods
are open, there can be no justification for these unconstitutionsl methods.
These methods are nothing but the Grammar of Ararchy and the sooner they are
abandoned the better for us ~

(emphasis supplied)

It is 3 setiled position of law that the acts of abstaining from Court work or
boycotting the Court proceedings and the acts of the o*fice bearers of the Bar
Associaticns caling upon the members of the Bar to abstain from the Court work or
to boycott the Court proceedings amounts to interference with administration of

Justice.

Advocates are the officers cf the Cour: and enjoy special status in society. They
have obligations and duties to ensure smocth functioning of the Court.
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The constitution bench cf the Hon'ble Supreme Court of India. in the matter
of Ex-Captaln Harish Uppal vs. Unlon of indis and others reporied in (2003) 2
SCC 45 has held as follows -

°35) In conclusion it Ls held that lawyers have no right to go on strike or give a
call for boycott, not even on a token strike. The protest if any is requined can
only be by giving press statements TV interviews. carrying out of Court premises
bonners and/or placards weanng black or white or any colour arm bands. peacelul
protect marches outs:de and away fram Court premises. gong on dhamas or relay
lasts e It is held that Lawyers holding Vakalats on behalf of thewr clients cannot
refuse to atrend Courts tn pursuance of a call for stnke or boycott All lawyers must
doldly reluse to abide by any cail lor streke or boyco!t Mo lawyer can be visited with
any adverse consequences by the Assocut:on or the Counal and no threat or
coercon of any nature ncluding that of evputsion can be heldt out Ut is held that no
8ar Councit or ar Association can pecmt Calling of 3 mesting for purposes of
considenng a call for strike or boycott and requisinon if ony, for such meeting must
te igrored It s held that orly in the rares: of rare cases where the dignity. integnity
and u:depencience of the Bar and/or the Bench are at stake. Courts may gnore (fum
3 blind eye) to a protest abstention from work for nct more than one day. 1i s beng
clarifed that @@ will be for the Court to decice whethes or not the issue imvoives
aignety or Integnty or ingependence of the Bar and/or the Bench. Therofere n such
cases the President of the Ear must first consult the Chiefl Justics or the District
Judge before Advocates decide to absent themse!ves from Court The decision of
the Crief Justice or the Oistrict ludge voouid be final and have to be abided by the
Bar. It & held that Courts are under no olliganon to adiourn matters becayse
Lvyers are on stuke On the contrary. it & the duly of all Courts to go on with
mmatters 01 ther boards even in the absence of lywyers In other words, Courts must
not be pavy to strkes or calls 13- boycoc!s It is held that «f a (nwvyer, holding a
Wakalar of a clienl adstains lrom stending Court due o o sinke call he shall be
persorally tiable to pay costs which shafl be in acZlition to darmages which he might
have ro pay his client for loss sutlered Oy him.

36) 1t is now hoped thit with the above clanfications. thore vrll be no strikes
and/or calls for boycott It 1s hoped that better sense will prevail and se!f restraint
will be exercised. The Petitions stand disposed off accordingly.

{emphasis supplied)

Funther, the Hon'ble Supreme Court of Indid. in the matter cf Krishnakant
Yamvakar vs. State of Madhys Pradesh reported in (2018) 17 SCC 27, has keld as

follows:-

*S0. Accordingly. we consider it necessyry, with 3 wview o enforce
fundamental ngh: of speedy access 10 justice uncler Articles 14 and 21 and law laid
by this Cour? to dicezt the Ministry of Law and Justice to presert at least & Quart
report on stnkes/abstaimng from work loss caused and action proposed. The
malier can thereafter be considered (n its contempt or inheront yurisdiction of this
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Court The Court may. kaving regard to the foct sitvation hold tha: the office
bearers of the Bar Association/8ar Counal who passed the rasolution for stnke or
abstaining from work are Lable to be restra:ned from appeanng before any Court
lor o specified penod or until such tume as they purge themselves of contempt o
the sanusfaction of ihe Chist Justice of the Hgh Court concerned based on 9n
Jdppropridte undertaking/corihnons Trey may atso be liable to be removed from
the pos:hcn of office bearers of the 8ar Association forsmwatn unnl the Chief Justice
of the High Court concemaed 5o penTais cn an appropriate undertating bewng Fflad
by them This may be in addition 10 any other act.on tha! may be taken for the sa:d
itegat acis of obstructing access to just.ice The matter may also be cornsidered by
trus Court on recep: of & report fromy the High Courts in this regard. This coes not
debar report/petition from any other source even be’ore the ead of a quarter,
SiUIton SO warranls. ”

The members of the Bar are very muth aware that the High Court has fixed a
tume bound schedule to d:spose of all 10 years cld cases i1 our Civil and Criminal
Courts The High Court is closely monutoring the disposal of the 10 years old cases.
The High Court's aim (s t0 ensure that rct a single S years olc case remains gending
in our Civil and Criminat Counts by the end of the year 2020. If we can athieve this
goal the Judiciary in Kamataka will be first to achieve this milestone n the entre
country

Hence, | hereby appea! to all the memters of all the Bar Associations in the

state to refrain from abstaining from the Court work cr from boycotting the Court
proceectngs. irrespective of the genuineness of the cause and not to indulge in such

itlegalities
November 12, 2019 (ABHAY SHREENIWL OKA)
To:

Presidents & Office Bearers of
Bar/Advocates Associations in
Karnataka



