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HIGH COURT THIS CRL.P IS FILED U/S.482(FILED U/S.528 BNSS)
OF CR.P.C BY THE ADVOCATE FOR THE PETITIONER PRAYING

KARNATAKA THAT THIS HONOURABLE COURT MAY BE PLEASED TO A.
ALLOW THE PRESENT CRIMINAL PETITION BY EXERCISING
THE INHERENT POWERS OF THIS HONBLE COURT U/S 528
OF BNS 2023.B. SET ASIDE THE ORDER DATED 24.01.2026
PASSED BY THE LEARNED XLII ADDL CIJM BENGALURU IN
PCR NO.11492/2025 PRODUCED HEREIN AS ANNEXURE D
WHEREBY THE LEARNED MAGISTRATE PROCEEDED
AGAINST THE PETITIONER FOR THE ALLEGED OFFENCE
P/US/ 356(2) OF BNS 2023 AND ETC.
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THIS PETITION HAVING BEEN HEARD AND RESERVED
FOR ORDERS ON 06™ NOVEMBER, 2026 AND COMING ON FOR
PRONOUNCEMENT THIS DAY, THE COURT PRONOUNCED THE
FOLLOWING:

CORAM: HON'BLE MR. JUSTICE ANANT RAMANATH HEGDE

CAV ORDER

The question that arises in this petition is,

At the stage of taking cognizance and issuing process for
offences under Section 356 of the Bharatiya Nyaya Sanhita,
2023, whether Explanation-4 to Section 356(1) requires the
complainant to examine a witness who would state that, in that
person's own estimation, the complainant's reputation has been
lowered; or would it suffice if the statement of a witness other
than the complainant, or any other material indicates that the
imputation has lowered the complainant's reputation in the

estimation of others?

1. The petitioner/accused is assailing the order dated
24.01.2026 taking cognizance of an offence under Section
356(2) of Bharatiya Nyaya Sanhita (for short 'BNS') in PCR
No0.11492/2025 by XLII Additional Chief Judicial Magistrate,

Bengaluru.

2. The petitioner has also assailed the order dated

18.08.2026 passed by the LXXXI Additional Sessions Judge,



CRL.P No. 12881 of 2026

Bengaluru, in Criminal Revision Petition No0.65/2025, whereby
the order dated 24.01.2026 passed in PCR No0.11492/2025 is

affirmed.

3. The third prayer is to quash the entire proceedings

in PCR N0.11492/2025.

4, The respondent is the complainant.

5. Heard the learned counsel for the petitioner and the

learned Senior Counsel for the respondent/complainant.

6. The complaint is filed on 18.07.2025 for an offence
under Section 356 of the BNS in respect of defamatory
statement allegedly made by the accused on 30.04.2025 on a
channel named ‘Gadinada Kranti’ and broadcast on YouTube

channel.

7. Thus, it is evident that the alleged offence
committed is under the Indian Penal Code, 1860 and the
complaint is lodged under the Bharatiya Nagarik Suraksha

Sanhita, 2023 (for short 'BNSS').

8. The learned counsel for the petitioner would submit
that the Trial Court could not have taken cognizance based on

the statement of the complainant and the two witnesses as the
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requirements of Explanation-4 of Section 499 of IPC or Section

356 of BNS are not met.

9. Drawing the  Court’s attention to the sworn
statements of the complainant and his two witnesses, the
learned counsel for the petitioner would submit that the
complainant has stated that his reputation is lowered in the
estimation of others because of the imputation. The two
witnesses examined on his behalf have also stated that the
complainant's reputation is lowered; however, at the same time

the witnesses have also stated that the allegations are false.

10. The learned counsel for the petitioner would urge
that unless the person, other than the complainant, in whose
estimation the complainant's reputation is lowered makes a
statement to that effect before the Court, the requirement of
Explanation-4 to Section 499 of IPC or Section 356(1) of the
BNS is not fulfilled and cognizance for the said offence cannot

be taken.

11. Learned Senior Counsel appearing for the
respondent would submit that the contents of the complaint
disclose the statements made by the accused. The accused has

not disputed the statement made. The statements made are
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per se defamatory. The statements have been widely circulated

on social media.

12. In his sworn statement the complainant has stated
that because of the imputation made by the accused, the
complainant’s reputation is lowered in the estimation of others.
The complainant has cited 3 witnesses. At this stage, 2
witnesses have been examined. Those two withesses have
stated that the complainant’s reputation has gone down in the

estimation of others because of the defamatory statements

made by the accused.

13. Learned Senior Counsel would urge that as the
statement is per se defamatory, at the stage of taking
cognizance, the Magistrate need not insist on a statement of a
third person to say that the complainant's reputation has been

lowered in that person’s estimation.

14. The Court has considered the contentions raised

and perused the records.

15. The impugned order taking cognizance for the
offence runs into 17 pages and operative portion of the order

reads as under:-
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"Acting under Section 223 of the BNSS 2023,
Cognizance of the offence punishable under Section 500 of
Indian Penal Code, 1860 (356(2) of BNS 2023) is taken as

against the accused.

Office to Register this case in Register-III as C.C. and

issue summons to the Accused returnable by: 12.12.2025."

16. While passing the said order, the Court has referred
to the contents of the complaint and also taken note of
enactment of Bharatiya Nyaya Sanhita, 2023 and Bharatiya
Nagarik Suraksha Sanhita, 2023 and the repeal of the Indian

Penal Code and the Criminal Procedure Code.

17. The Trial Court has referred to the transcript of the
pen drive and the video clippings and also referred to the

statement of the 2 witnesses.

18. The Trial Court has also referred to the judgment of
the Apex Court in Subramanian Swamy Vs Union Of India’,
Balraj Khanna And Others Vs Moti Ram? Chaman Lal Vs
State Of Punjab® Arjun Panditrao Khotkar Vs Kailash

Kushnarao Gorntyal®, to take a view that prima facie case is

'(2016) 7 SCC 221

2(1971 (3) SCC 399),
3 (1970) 1 sCC 590

+(2020) 7 SCC 1
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made out to take a cognizance and thereafter taking

cognizance.

19. Said order was called in question before the
Jurisdictional Sessions Court and the Sessions Court in terms
of its impugned order dated 18.08.2026 has dismissed the

petition.

20. The Sessions Court has also taken note of the
provision of law, the judgments of the Apex Court referred to in

the order passed by the Trial Court.

21. The Sessions Court has also taken note of the
statements in the documents produced before the Court and

has confirmed the order passed by the Trial Court.

22. Learned Counsel for the petitioner laid much stress

on the expression in the estimation of others in Explanation-4

to Section 499 IPC or Section 356 (1) of BNS. Relevant portion

of Section 356 of BNS reads as under:-

"356. Defamation:

(i) Whoever, by words either spoken or intended to
be read, or by signs or by visible representations, makes or
publishes any imputation concerning any person intending to
harm, or knowing or having reason to believe that such

imputation will harm, the reputation of such person, is said,
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except in the cases hereinafter excepted, to defame that

person.

Explanation 1 - It may amount to defamation to impute
anything to a deceased person, if the imputation would harm
the reputation of that person if living, and is intended to be

hurtful to the feelings of his family or other near relatives.

Explanation 2 - It may amount to defamation to make
an imputation concerning a company or an association or

collection of persons as such.

Explanation 3 - An imputation in the form of an

alternative or expressed ironically, may amount to defamation.

Explanation 4 - No imputation is said to harm a person’s

reputation, unless that imputation directly or indirectly, in the

estimation of others, lowers the moral or intellectual character

of that person, or lowers the character of that person in

respect of his caste or of his calling, or lowers the credit of that

person, or causes it to be believed that the body of that person

is in a loathsome state, or in a state generally considered as
disgraceful.

Illustrations:

(a) A says "Z is an honest man; he never stole B’s watch”,
intending to cause it to be believed the Z did steal B’s
watch. This is defamation, unless it falls within one of

the exceptions.

(b) A is asked who stole B’s watch. A points to Z,
intending to cause it to be believed that Z stole B’s
watch. This is defamation, unless it falls within one of

the exceptions.
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(c) A draws a picture of Z running away with B’s watch,
intending it to be believed that Z stole B’s watch. This
is defamation, unless it falls within one of the

exceptions.
Exception 1.xxxx"
(Emphasis supplied)
23. Perusal of Explanation-4 reveals that the imputation

does not harm the reputation of a person if the imputation does

not lower the reputation of the person in the estimation of

others.

24. The petitioner’s contention is the expression "“in the

estimation of others” would warrant the complainant to

examine the person in whose estimation the complainant’s
reputation is lowered. However, a plain reading of the said
Explanation does not necessarily mean that the expression “in

the estimation of others” would only mean in the estimation of

the “witnesses examined before the Court”.

25. The expression "in the estimation of others” though

refers to the persons in whose estimation the complainant's
reputation must be lowered, does not, by itself, warrant that
the particular person whose estimation is alleged to have been

affected must invariably be examined as a witness at the stage
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of taking cognizance. The existence of the possible damage to

the reputation, depending on the nature of the imputation and
the material available, may be prima facie inferred from the
circumstances surrounding the publication and the contents of

the imputation itself.

26. However, in a given case to prove the contention
that the complainant’s reputation is lowered in the estimation
of others, the complainant may be required to examine the
person in whose estimation the complainant’s reputation is

lowered even at the stage of recording sworn statement.

27. If the witness who is examined before the Court, at
the stage of sworn statement, states that he has good opinion
of the complainant despite imputation, however, in the
estimation of others, the complainant’s reputation is lowered,
then it may suggest two possibilities. Such is the evidence in

this case.

(a) The witness might have seen and heard “another
person” making a statement that because of the
imputation against the complainant, “another person”
does not hold the complainant in as high esteem as he

did before the imputation.
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(b) The witness might have heard about the opinion of
“another person”, on the complainant’s reputation being
lowered because of the imputation, through some other

person.

28. In scenario (a), the witness who personally heard
another person express an adverse opinion about the
complainant is competent to testify to the fact that such a
statement was made. The witness is a direct withess to the
making of that statement. However, the mere fact that another
person expressed such an opinion does not necessarily
establish that the imputation lowered the complainant's
reputation. If the making or significance of that statement is
disputed, further evidence may be necessary to establish the

alleged reputational harm.

In scenario (b) referred to above, the statement would be

hearsay.

29. The above view can be explained with two

illustrations.

() A tells B, that he heard C telling that D’s reputation
is lowered in C’s estimation, because of E’s

imputation on D.
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(i) A tells B, that he heard C telling about D’s
reputation is lowered, in F’'s estimation, because

of E’s imputation on D.

30. In illustration (i), A has personally heard the
statement made by C that in C’s estimation D’s reputation is
lowered. Thus, A is a witness to C’s statement. The fact that C
made that statement about D’s reputation is admissible

evidence.

31. In illustration (ii) A has not personally heard F. A
has heard about the statement allegedly made by F, from C.
Thus the evidence of A about the alleged statement of F on D’s

reputation is hearsay.

32. In the present case the witnesses examined on
behalf of the complainant have stated that they have good
opinion about the complainant and the imputations are false,
however, because of the imputation, the reputation of the

complainant is lowered in the estimation of others.

33. It is true that the witnesses have not given specific
details of the other/s in whose estimation the complainant’s
reputation is lowered. Nevertheless if the witness has heard

somebody making a statement about another person’s
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reputation being lowered, the fact that the person heard the
statement would be admissible but may not be conclusive proof

of the fact stated.

34. In such situation, if the imputations are per se
defamatory and lower the moral or intellectual character of that
person, or lowers the character of that person in respect of his
caste or of his calling, or lowers the credit of that person, or
causes it to be believed that the body of that person is in a
loathsome state, or in a state generally considered as
disgraceful, the Court can tentatively form an opinion that the
person’s reputation might have been lowered in the estimation
of others, for the purpose of taking cognizance or issuing the

process.

35. If the allegations or imputations are prima facie not
defamatory then the Court at the time of taking cognizance
may take a view that the materials are not sufficient to proceed

further and may insist on better materials or evidence.

36. For the aforementioned reasons the expression "in
the estimation of others” in Explanation-4 to Section 499 of
IPC or 356(1) of BNS cannot be construed as having mandated,

that in every case at the stage of taking cognizance and issuing
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the process, that a witness other than the complainant must be
examined and said witness must state that in his own

estimation the complainant’s reputation is lowered.

37. If the complaint and the independent witness
examined state that the complainant’s reputation is lowered in
the estimation of others because of the imputation, and if the
imputation is of such a nature that the Court prima facie finds
that it is inherently capable of lowering the moral or intellectual
character of the complainant, or projects him as a person of
bad character or as having engaged in conduct generally
considered disgraceful, then the Court may without insisting on
the statement of the witness, that in his own estimation, the
complainant’s reputation is lowered, can take cognizance and

issue the process.

38. On the other hand, where the imputation is not
prima facie capable of lowering the complainant's reputation
within the meaning of Explanation-4 of Section 499 of IPC or
356(1) of BNS, mere assertion that the reputation of the
complainant has been lowered in the estimation of others may
not be sufficient. In such circumstances, to satisfy himself that
the essential ingredient of defamation is prima facie made out,

the Magistrate may require further material or the statement of
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an independent witness who would say that in his own

estimation the complainant’s reputation is lowered.

39. At this juncture, it is necessary to refer to the
judgment of the Apex Court in John Thomas vs Dr. K.
Jagadeesan®. Apex Court in the said case has held that in
case the statement is per se defamatory, it would relieve the
burden on the complainant that publication has lowered the
complainant’s reputation in the estimation of the right-thinking
public. The Apex Court also held that the accused cannot seek
discharge if the publication is not per se defamatory as the

complainant can lead evidence at the trial.

40. The Court has noticed from the said judgment that
it is not clear whether the witnesses are examined before the
Court (at the time of recording sworn statement) to say that
the complainant’s reputation has been Ilowered in the

estimation of the person who is examined as a witness.

41. The learned counsel for the petitioner relied on the
judgment of the Apex Court in Jaideep Bose vs Bid and

Hammer Auctioneers Private Limited®. In the said case,

5(2001) 6 SCC 30
52025 SCC OnLine 348
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the Apex Court set aside the order taking cognizance on the
ground that the procedure contemplated under Section 202 of
the Code is not followed as the accused were residing outside
the jurisdiction of the Court taking cognizance and against
some of the accused the order taking cognizance is set aside as
there were no materials to take a view that some of the
accused authored the publication. The Apex Court has also held
that the complainant has failed to produce any evidence to

show that the reputation is lowered in the estimation of others.

42. In the instant case the contention relating to
Section 225 of BNSS is not raised as the Court which passed
the order is a Special Designated Court. Moreover accused
being the member of the legislative assembly cannot take a
plea that he resides outside the territorial jurisdiction of the
Court in Bengaluru which issued the process. In addition the
Trial Court has issued pre cognizance notice to the

accused/petitioner and the petitioner/accused is heard.

43. That apart, the complainant has also examined
witnesses who have said that the complainant’s reputation is

lowered in the estimation of the public.



-17 -
CRL.P No. 12881 of 2026

44. The learned counsel for the petitioner heavily relied
on the judgment of the Calcutta High Court in Aveek Sarkar

and Another vs The State of West Bengal & Others.”

45. In the said case, it appears that the FIR was
registered pursuant to a publication and there is a contention
that no private complaint is filed and the FIR was registered
based on complaint by an Association represented by the
Secretary. The Court held that such a complaint is not tenable
for the offences under Section 356 of BNS and the Court also
took a view that the publication was not defamatory in the said

case.

46. Though the Court has held that there has to be an
evidence of an independent witness to the effect that in the
estimation of such independent witness the complainant’s
reputation is lowered, this Court is not persuaded to follow the

said view for the reasons already recorded supra.

47. The Madras High Court in S. Ranganathan vs
Radhakrishnan® has held that before taking cognizance for an

offence under Section 356 of BNS there has to be an inquiry

7(2014) 4 SCC 257
82023 SCC OnLine Mad 2732
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under Section 202 of Cr.P.C. The Court is of the view that in
the case on hand apart from examination of the complainant,
two witnesses have been examined. Thus, there is no
procedural violation and the judgment in S. Ranganathan

supra does not come to the aid of the petitioner.

48. In the backdrop of above discussion, the Court has
to consider the statements made by the accused. The relevant

portion of the statements are as under:-
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49. On perusal of the statement, there is no difficulty in
taking a prima facie view that the statements cast serious
aspersions on the complainant's integrity and character and are
inherently capable of lowering the reputation of the
complainant. Of course even if the allegations are true, whether
the case falls under an exception can be considered by the
Court. On the basis of the said publication and the
statements of two witnesses, the Court has taken cognizance of
the offence under Section 356 of BNS. Said impugned order

cannot be said to be erroneous. Because at this stage the Court
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need not consider whether the evidence is sufficient to convict

the accused.

50. Whether the public or any person believed the
imputation to be true or whether the complainant’s reputation
was in fact lowered in the estimation of others, are the

questions to be considered at the time of trial.

51. At this juncture, the Court does not find any error in
the order passed by the Trial Court or the Revisional Court in
taking a view that a case is made out to proceed further for the

offence under Section 356 of BNS.

52. Though the learned counsel for the petitioners
relied on the judgment of the Apex Court in Manoj Kumar
Tiwari Vs Manish Sisodia & Ors.°, and the judgments of the
co-ordinate bench of this Court in Jayappa Vs
Shamegowda’®, S P Bobati & Ors. Vs Mahadev
Virupaxappa Latti’® and Sri M Krishna Reddy Vs N R
Ramesh'? to urge that the petition has to be allowed following

the ratio laid down in the said cases, the Court is of the view

° 2002 Livelaw (SC) 853
191983 SCC On Line Kar.6
'"'2004 SCC On Line Kar.511

'2 Criminal Petition No.3549/2024
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that in the aforementioned cases the accused were either

acquitted or the complaint is quashed based on the nature of

the imputations made against the complainant in those cases.

The imputations in the present case against the complainant

are way different from the cases referred to above. It is not

necessary to refer to the imputations made in those cases.

Hence, the said judgments have no application to the case on

hand.

CONCLUSIONS.

(i)

(ii)

At the time of taking cognizance for an offence and
issuing process, in a case alleging defamation,
Explanation-4 to Section 499 of IPC, or Section

356(1) of BNS, does not necessarily mandate the

complainant to examine a witness other than the
complainant to make a statement that the
complainant’s reputation is Ilowered in the

estimation of "said witness”.

Whether such statement of a witness other than the
complainant at the time of taking cognizance is

required or not, is dependent on nature of



(iii)

(iv)
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imputation and other materials and attendant

circumstances.

If the imputation is of such a nature that the Court
prima facie finds that it is inherently capable of
lowering the moral or intellectual character of the
complainant, or projects him as a person of bad
character or as having engaged in conduct generally
considered disgraceful, then the Court may without
insisting on a statement from a witness that, in his
own estimation, the complainant’s reputation is
lowered, may take cognizance and issue the process
based on the statements of the complainant and the
witness who state that the complainant’s reputation

is lowered in the estimation of others.

Where the imputation is not prima facie capable of
lowering the complainant's reputation within the
meaning of Explanation-4 to Section 499 of IPC or
Section 356(1) of BNS, a mere assertion by the
complainant and his witness that the reputation of
the complainant has been lowered in the estimation
of others may not be sufficient. In such

circumstances, the Magistrate to satisfy himself that
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the essential ingredient of defamation is prima facie
made out, may require further material or the
statement of a witness other than the complainant
who would say that in his own estimation the

complainant’s reputation is lowered.

Hence, the following:

ORDER
The petition is dismissed.
The Observations made in this order are not the
opinion on the merits of the complaint and defence
of the accused.
All contentions on merits are kept open to be
adjudicated by the Trial Court.

Sd/-

(ANANT RAMANATH HEGDE)
JUDGE
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