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Executive
Summary

This report presents an empirical analysis of appointment orders passed under
Section 11 of the Arbitration and Conciliation Act, 1996 by the
Hon’ble Supreme Court of India (SC), the Hon’ble High Court of Delhi

(DHC) and the Hon’ble High Court of Bombay (BHC) for petitions filed in the
calendar year 2025.

It analyses 3,688 unique cases, including 65 cases before the SC,
1,923 cases before DHC and 1,700 cases before BHC. It examines
appointment patterns, arbitrator profiles, referrals to mediation and
delays in disposing of the Section 11 applications.

The data reveals that although most of the cases culminated in an
appointment, on average, disposal of the proceedings took over 163
days from the date of the first order in the SC, 85 days in DHC, and
111 days in BHC. The pending cases had remained pending for 343
days, 301 days and 273 days for the SC, DHC and BHC respectively.
Notably, in the SC, two-thirds of cases were still undisposed six
months after the first order, and nearly half remained pending at the
cut-off date. The figures were substantially better for the two High
Courts as elaborated in Section 8.1.

Disposed cases: Pending cases:
Average days to disposal Days pending at cut-off
SC SC
163 Days 343 Days
DHC DHC
85 Days 301 Days
BHC BHC

111 Days 273 Days

lllustrative layout. Both charts use a common scale of 0-365 days.



Importantly, many appointments did not involve

a substantive contest over the arbitration clause.
Of 2,709 appointments, 47.14% were made by
consent, 35.36% were ex parte, and only 17.50%
were contested. Yet the process does not presently
distinguish adequately between these categories.
This data creates a strong case for a differentiated
procedural architecture under which consent and
ex parte appointments are disposed of through

an expedited administrative process, which

may be overseen judicially, and judicial time is
concentrated on contested applications.

Consent,
Ex Parte and
Contested
Appointments
2,709
appoint-
ments
Contested
Ex parte

. By Consent

The data also reveals sighificant concentration in the appointment of arbitrators. Of 1,060 arbitrators
appointed by courts, 54 arbitrators (5.09% of the pool) received seven or more appointments and
accounted for 24.00% of all court-made appointments. The concentration is particularly pronounced at
the BHC, where 11.21% of arbitrators received 38.24% of court-made appointments and one arbitrator
received 34 appointments. While repeat appointments are not inherently improper, any concentration
tends to reduce diversity in the pool of arbitrator appointments.

Overall share of arbitrators

5.09%
of the pool
of arbitrators

24.00% of
court-made

account for )
appointments

Share at the Bombay High Court

P fr 7 1t 7
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38.24% of

court-made

appointments

11.219%

arbitrators account for

AT BHC 1 arbitrator received 34 appointments.

The composition of the arbitral pool raises
further concerns. Of 2,283 appointments for
which gender was recorded, 70.03% were
male and 29.97% were female. Professionally,
73.219% of appointments were of advocates,
23.73% were of retired judges, and only 3.10%
were of technical experts. This professional
concentration is also more pronounced at
BHC, where technical experts only accounted
for 1.439% of appointments. The SC presents a
sharper divergence where 889% of its recorded
appointments were retired judges, with no
technical experts recorded. These findings
point to the need for greater transparency and
diversity in appointment pools.

Griameler SpIte male: female

(0f 2,283 o
appointments 70.030/0 29.97 /O
where gender

was recorded)

Professional background

Advocates

73.21%

Retired judges
23.73%

Technical experts

3.10%

BHC Technical experts accounted for just
1.4 3% of appointments.

SC  88%b0 of appointments were retired

judges. No technical experts recorded.




Finally, the report identifies a speed-settlement Cases referred to mediation
trade-off. Only 4.80% of cases were referred to

mediation across courts, with BHC referring just o o o
1.47% as opposed to 7.75% in DHC. In DHC, cases 4.80% 1.47% 7.75%

Across courts BHC DHC

where mediation was employed at the stage of the
Section 11 proceedings had a substantially higher The speed-settlement trade-off at DHC
settlement rate than unmediated cases (21.14%

versus 3.559%) but were also considerably more

likely to be delayed (48.999% versus 16.12%). With
At the same time, cases ending in appointment Mediation
were disposed of considerably faster on average .
than cases ending in settlements.
Without
Mediation

The appropriate response is therefore not simply
to increase mediation, but to create a short,
structured settlement window that cdoes not

indefinitely postpone the constitution of the o
. B 3.55% 48.99% |lenbes
tribunal. .
Cases Settled Cases Delayed

Taken together, the findings point
towards a more differentiated and
data-driven Section 11 appointment
mechanism where routine appointments
should be expedited; contested
applications should receive judicial
scrutiny; service of notice should be
standardised; arbitrator selection should
be more transparent and diversified;
repeat appointments and caseloads
should be monitored; and mediation
should be available within a defined
timeframe.



About the

Milon K. Banerji
Centre for é
Arbitration Law

The Milon K. Banerji Centre

for Arbitration Law (MKBAC)

at NALSAR University of Law,
Hyderabad, is a dedicated research
and training centre focused on the
study and advancement of arbitration
law and practice in India. It serves as

a platform for students, legal scholars,
practitioners, and policymakers to engage
with contemporary issues in arbitration. ‘

Milon Kumar Banerji (c. 1929 - 20 July 2010) was -
one of India’'s most distinguished jurists, known for his tenure as Attorney General of India from 1992

to 1996 and again from 2004 to 2009. He also served as Solicitor General of India from 1986 to 1989

and as Additional Solicitor General from 1979 to 1986, marking a long and influential career as a leading
law officer of the country. Mr. Banerji played a significant role in shaping Indian arbitration jurisprudence
through his appearances in landmark cases before the Supreme Court. Known for his independence and
candour, he was also a respected international lawyer and served as a member of the Permanent Court of
Arbitration at The Hague.

MKBAC seeks to contribute to the evolution of arbitration practices in India through rigorous academic
engagement, empirical reports, and policy-oriented initiatives. By encouraging data-driven analysis, the
Centre aims to bridge the gap between theory and practice in the arbitration landscape. The Centre

is committed to promoting best practices, enhancing institutional capacity, and engaging with global
developments in arbitration. Through its initiatives, including research projects, publications, training
programmes, and collaborative engagements, MKBAC aspires to play a meaningful role in shaping a more
efficient, transparent, and inclusive arbitration ecosystem in India.
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Introduction and Context

Arbitration has emerged as a central
mechanism for the resolution of commercial
disputes in India, particularly in light of
increasing judicial recognition of party
autonomy and the need for efficient and
effective dispute resolution.

Over the past decade, legislative reforms and judicial
pronouncements have sought to strengthen India’s position as an
arbitration-friendly jurisdiction and to align its arbitral framework
with evolving international standards and best practices. The
effectiveness of this framework, however, depends not only on the
substantive legal rules governing arbitration but also on the manner
in which those rules operate in practice.

Within this framework, the constitution of the arbitral tribunal
represents a critical stage in the arbitral process. Section 11 of the
Arbitration and Conciliation Act, 1996 (Arbitration Act) provides

a mechanism for the appointment of arbitrators where parties

are unable to constitute the tribunal in accordance with their
arbitration agreement. Although arbitration is premised on party
autonomy and limited judicial intervention, the courts continue to
perform an important gatekeeping function where the appointment
mechanism agreed upon by the parties fails or is not given effect.
The manner in which courts exercise this function has implications
extending beyond the appointment itself since unnecessary judicial
intervention or procedural delay at this stage can postpone the
commencement of arbitration, defeating one of the main objectives
of arbitration, i.e,, taking such disputes outside the judicial docket,
and enhancing the efficiency of disposal of such matters.

The operation of Section 11 has consequently evolved alongside
broader efforts to reduce judicial intervention in arbitration.
Legislative reforms as well as judicial pronouncements have sought
to confine the scope of judicial scrutiny at the appointment stage
and facilitate the constitution of arbitral tribunals at the earliest
opportunity.

Section 11 proceedings may also involve materially different
procedural circumstances. Appointments may be made by consent,
following a contest between the parties, or ex parte; proceedings
may be resolved through appointment, withdrawal, dismissal, or
settlement; and parties may in some cases be referred to mediation
before the tribunal is constituted. These variations make the
appointment stage an important site for examining how the statutory
framework operates in practice.
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Despite the importance of Section 11 proceedings, there remains
limited empirical understanding of how courts exercise their
appointment jurisdiction. Questions concerning the time taken to
dispose of applications, the ratio of cases in which an arbitrator is
appointed, the extent to which appointments are concentrated
among particular arbitrators, the professional and gender
composition of appointees, the role of arbitral institutions, and the
use of mediation have received comparatively limited systematic
empirical examination.

This report seeks to address this gap through a structured empirical
study of Section 11 proceedings instituted during the calendar year
2025 before the SC, DHC, and BHC. By examining appointment orders
and associated information from the respective court websites, the
study analyses patterns in the manner and source of appointments,
the professional and gender composition of appointed arbitrators,
disposal timelines, procedural delays, institutional referrals and the
use and outcomes of mediation. It also examines the extent to which
these patterns differ across the three courts.

The findings provide an empirical basis for identifying
areas in which greater efficiency, transparency, diversity
and institutionalisation may be desirable, and for
informing ongoing discussions on the future of arbitrator
appointments and judicial intervention in arbitration

in India.



Methodology and Limitations

Methodology

This study is based on an empirical analysis
of appointment orders passed by the SC,
DHC, and BHC for cases instituted during
the calendar year 2025. The unit of analysis
for the study is each individual order passed
on applications filed under Section 11 of the
Arbitration Act.

The researchers compiled data for the study from publicly available
court records. For the SC and the DHC cases filed under the case
category ‘Arbitration Petition’ or ‘Arb. P!, while for the BHC applications
under Section 11 filed under the case categories ‘AS - Arb. Pet!, ‘AS

- Comm. Arb. Pet!, ‘OS - Arb. Pet!, '‘OS - Comm. Arb. Pet!/, ‘OS - Arb.
App! and 'OS - Comm. Arb. App! were examined. The researchers
reviewed and coded each order across a range of variables, including
the date of filing and disposal, the time taken for adjudication, the
nature of the appointment (consent, contested, or ex parte), and the
final outcome of each application. Additional variables include the
professional background and gender of the appointed arbitrator, the
use of institutional rules, the referral of matters to mediation and the
outcomes thereof, and the primary cause of delay in cases involving
prolonged disposal. Where relevant, the researchers standardised
categories to ensure consistency across courts.

For the purposes of analysing disposal timelines, the researchers
calculated the time taken in each case as the difference between the
date of the first order and the date of the final order. The researchers
have excluded cases with incomplete or inconsistent data from
specific calculations where necessary.

The study primarily adopts a descriptive statistical approach,

while also undertaking limited comparative analysis across courts
and categories in order to identify broader patterns and trends in
arbitrator appointments. The analysis aims to identify patternsin
the Section 11 appointment process rather than to establish causal
relationships between particular procedural features and outcomes.

19



Limitations

This study is subject to certain limitations
arising from the scope of data collection and
the nature of court proceedings.

1 The dataset is based on a cut-off date of 30 June 2026, which is six
months after the last petition in the calendar year 2025 could have
been instituted. This provides a complete six-month period within
which matters instituted during 2025 could progress and therefore
addresses the limitation that would arise from using an earlier cut-off
date. However, it is possible that certain cases which were instituted
in 2025, were disposed after 30 June 2026.

2 The identification of cases for the dataset relies on the year reflected
in the (registered) petition number. In certain BHC cases, the matter
is taken up and orders are passed on the lodging/stamp number
itself which is a precursor to the registered number. When a petition
or application is first filed, the Registry assigns it a lodging number,
marked “(L)" in the case title on the Original Side and marked “(St.)",
which stands for Stamp number on the Appellate side. The lodging
number reflects the year of filing of the proceeding with the Registry.
After the Registry clears the office objections, a registered number is
provided. During the interim, the matter may be listed and heard, and
orders may be passed, in case of urgency, on the lodging number.

In BHC, 209 cases have a first order dated prior to 2025 despite
having petition numbers (registered) of the year 2025. In a number
of cases in BHC, matters stayed on a lodging number from a year
before 2025 for a considerable period, sometimes several years, and
received a registered number only in 2025. For this dataset, all cases
with a registered number from 2025 have been included, even where
the orders in those cases carry a lodging number from an earlier year.
This raises the possibility that the sample includes cases initiated

or first dealt with before the relevant period though their registered
numbers fall within 2025. Conversely, cases with a 2025 first order
but registered numbers corresponding to a later year may have been
excluded. Accordingly, the sample should not be understood as
comprising only cases in which the first order was made during 2025
in the context of BHC.

3 Withrespect to the BHC dataset, while the majority of the
appointments arose from applications filed under Section 11 of
the Arbitration Act, the dataset also includes instances where an
arbitrator was appointed at the conclusion of proceedings under
Section 9, or as a substitute arbitrator under Sections 14/15 of
the Arbitration Act. In several such cases, it was unclear whether
the order had emerged exclusively from an application filed under
Section 11 of the Arbitration Act, or was converted from, or was



ancillary to, a Section 9 proceeding. Accordingly, the BHC figures
reported here reflect all arbitrator appointments captured within

the case categories examined, and should not be read as strictly
confined exclusively to appointments made under Section 11. This is
a material qualification for the purposes of the delay (Section 7 of the
Report) and disposal (Section 8 of the Report) analysis in particular,
since the procedural posture, and therefore the expected timeline,
for an appointment made under Section 9, or under Sections 14/15
of the Arbitration Act is likely to differ materially from that of a fresh
Section 11 application.

The analysis of cases taking more than one year to dispose of is
subject to a separate temporal limitation. Since the cut-off date is
30 June 2026, only cases instituted on or before 30 June 2025 could
have completed a full year by the date of data collection. Accordingly,
the analysis of matters taking more than one year is necessarily
confined to petitions instituted during this period and does not
extend to petitions instituted in the latter half of 2025.

The treatment of tagged or connected matters presents an inherent
limitation. In several instances, multiple case numbers are listed
together and disposed of through a common order, resulting in a
single arbitrator appointment. For the purposes of data collection,
researchers have treated such matters as a single unique matter. At
the same time, there are instances where muiltiple cases between
the same parties were instituted on the same day and resulted in the
appointment of the same arbitrator but were not clubbed in the court
records. The researchers have treated these as separate cases. This
distinction follows the manner in which the matters are recorded

in the court documents but may result in some differences in the
number of cases and appointments reflected in the dataset.

The SC dataset is relatively small in comparison with the DHC & BHC
datasets. Consequently, a relatively small number of additional cases
or a change in the classification of even a few cases can produce a
substantial change in the percentages reported for the SC. Readers
should therefore interpret the SC findings with greater caution. The
findings are intended primarily to identify indicative patterns rather
than to support broad generalisations.

While the overwhelming majority of variables in the study are based
on information expressly recorded in court orders, the identification
of the primary cause of delay on a particular date involves a limited
degree of subjective assessment. In cases involving prolonged
disposal, the researchers have examined the procedural history and
identified the principal apparent cause of delay, including factors
such as notice or service, party conduct, mediation, or listing and
court-related, and procedural processes. The precise characterisation
of a particular adjournment or period of delay may, however, admit
of slightly different interpretations by different researchers. This

is the only substantive component of the study that involves such
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subjective classification; the remaining variables are based, to the
extent possible, on information objectively recorded in the court
records.

The identification of settlements and mediation is necessarily
dependent upon their being recorded in the relevant court order.
Some petitions may have been withdrawn pursuant to a settlement
without the court expressly recording that the withdrawal was
settlement-related. The percentage of matters settled may therefore
be marginally higher than that captured in the dataset. Similarly,
parties may have engaged in mediation without the fact being
recorded in the order, and the researchers cannot identify such
instances through the present methodology.

There is a distinction between the number of cases in which

the courts made an appointment and the number of arbitrators
appointed through those cases. In certain matters, a multi-member
arbitral tribunal was constituted, resulting in more than one
arbitrator being appointed in a single case. Accordingly, “cases where
appointment was made” and “appointees” are not to be treated as
interchangeable.

Finally, certain classifications necessarily involve interpretation of
the procedural record. In particular, where the judgment neither
expressly records the parties’ consent to the appointment of a
particular arbitrator nor identifies or adjudicates upon any objection
or challenge by the respondent, but nevertheless proceeds to
appoint an arbitrator, the researchers have classified the matter

as an appointment by consent. The researchers have adopted this
approach to ensure consistency in coding across the dataset but
may not capture instances where consent was implicit or where the
absence of an objection resulted from circumstances not reflected
in the order / judgment.

These limitations are inherent to empirical research based
on publicly available court records and the researchers have
accounted for them, to the extent possible, in collecting,
coding and interpreting the data. The findings should,
accordingly, be understood as an empirical account of the
Section 11 proceedings reflected in the available judicial
record, rather than as an exhaustive account of every event
or interaction that may have occurred between the parties
outside the court record.
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1. Case status

This section sets out the overall scale of the consolidated dataset and the current disposal status of the
petitions filed in 2025 across the three courts.

3,688

Total number of Unique cases
instituted in 2025

The following is the current status of these cases across courts:

Case status, disposed and pending cases, by court and

across all three courts

Court Unique Cases Pending Disposed
s0 os o
(47.69%) 52.31%
DHC 1,923 < 1,729
(10.099%) 89.91%
o 1,616
(4.94%) 95.06%
3 3,379
All courts 3,688 ™ !

8.38% 91.62%

The DHC & BHC account for 98.24% of the consolidated
dataset (3,623 of 3,688 cases), and the consolidated
disposal rate of 91.62% is largely a function of their
throughput. The SC sits well outside that pattern: with
31 of'its 65 unique cases still pending, its disposal rate of
52.31% is roughly forty percentage points below DHC &
BHC.

The volumes are, however, small enough that a handful of disposals
would move the SC figure materially, and comparisons to it
throughout this Report should be read with that in mind.



2. Modes of disposal

This section breaks down how the 3,379 cases that were disposed
of as mentioned in the table above, were concluded, and, for the
subset where an arbitrator was appointed, the nature of the judicial
determination involved.

When a Section 11 petition is filed, it can end in one of four ways:

The petitioner can withdraw

The court can appoint an k the case, often because
arbitrator, which is the the parties have separately
/ outcome the petition is q resolved to proceed differently
actually seeking. or the petition becomes
infructuous.
The court can dismiss the
k petition, meaning it declines Or the parties can settle the

to make an appointment, dispute altogether, removing

x typically because it finds no the need for arbitration
valid arbitration agreement or entirely.

the claims are time barred or
the petition is premature.

Understanding this breakdown matters because it shows
how often courts actually exercise their appointment power
versus how often petitions are resolved by other means.

A high dismissal rate, for instance, may point to petitioners
approaching courts without a valid basis to invoke Section 11, while
a high withdrawal or settlement rate may suggest that filing the
petition itself prompts resolution outside the arbitral process. The
figures below also allow these patterns to be compared across the
three courts, showing whether one forum is markedly more inclined
to dismiss or appoint than the others.
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2.1 Outcome distribution

Modes of disposal, by court and across all
three courts

SC (Total: 34)

2

70.59% 5.88% 17.65% 5.88%

DHC (7otal: 1,729)
1,350 208 88 | 83

78.08% 12.03% 5.09% 4.80%

BHC (7otal: 1,616)

1,335 163

82.61% 10.09% 4.02% 3.28%

All Courts (Total: 3,379)

2,709 373

80.179% 11049%  4.719%64.08%

. Arbitrator appointed Petition withdrawn . Petition dismissed . Parties settled

Appointment of an arbitrator is the dominant outcome in every forum, 82.61% at BHC,
78.02% at DHC, and 70.59% at the SC. The difference is absorbed almost entirely by
dismissals, which account for 17.65% of SC disposals against 4.02% and 5.09% in BHC &

DHC respectively.

2.2 Nature of judicial determination in cases

of arbitrator appointment

Where an arbitrator was appointed (2,709 cases),
the determination took one of three forms:

A A A
. A consent An ex parte ’ A contested

appointment smm N appointment appointment
is one where both parties agree happens when the respondent is one where both parties actively
on the arbitrator, or at least agree  does not appear or does not argue the matter, typically
that an appointment should be participate in the proceedings, so  disputing the existence or validity
made, leaving the court with little  the court proceeds and appoints  of the arbitration agreement,
to adjudicate. an arbitrator without the benefit  before the court decides.

of the other side's position.



This distinction matters because it reveals how much genuine judicial
adjudication is actually happening at the appointment stage, since a
proceeding resolved by consent or ex parte involves little real contest,
while a contested proceeding is where courts are actually called upon
to exercise judgment on live disputes. The figures below break down
how these three modes are distributed across the three courts.

Nature of judicial determination, by
court and across all three courts

SC (Total: 24)

1 2 11

I

45.83% 8.33% 45.83%

DHC (7otal: 1,350)
623 437 290

46.15% 32.37% 21.48%
BHC (7otal: 1,335)

643 519 173
48.16% 38.87% 12.95%

All Courts (Total: 2,709)

1277 958 474
4714% 35.36% 17.50%
. Consent Ex parte . Contested

The share of cases disposed by consent is remarkably stable
across all three courts, sitting between 45.83% and 48.16%.
What varies is how the remaining half of the caseload
divides.

In DHC & BHC, the residual is dominated by ex parte determinations
(38.87% at BHC, 32.39% at DHC), whereas at the SC ex parte disposal
is around 8.33% and contested determinations rise to 45.83%. Nearly
half of all Section 11 appointments in the consolidated dataset are
therefore made by consent, and a further third are made without the
respondent participating at all.
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3. The arbitrator
appointment process

This section looks at how the arbitrator was selected in the 2,709 cases where an appointment was
made, and at the arbitral institutions referenced in the orders. When a court makes an appointment, it can
either choose the arbitrator itself, drawing from its own panel or discretion, or it can hand the task over to
an arbitral institution, which then names the arbitrator according to its own rules and roster. Alternatively,
the court may itself appoint the arbitrator, and then refer the matter to an arbitral institution for future
conduct of arbitration proceedings under the applicable rules of the institution concerned. This choice
matters because it speaks to the degree of institutionalisation in the appointment process. The extent

to which each court makes use of this option, and which institutions it turns to, is therefore a useful
indicator of how far institutional arbitration has taken root in each forum.

3.1 Who selected the arbitrator

Who selected the arbitrator, by
court and across all three courts

Court 23(95.83%) | 1,280 (94.81% 978 (73.26%) | 2,281 (84.19%)
Arbitral institution 1(4.17%) 70 (5.19%) 357 (26.74%) | 428 (15.81%)
Total 24 1,350 1,335 2,709

This is the biggest institutional divergence in the data
analysed. The BHC delegated the selection of arbitrator
to an arbitral institution in more than a quarter of its
appointments (26.74%), spread across seven institutions.
The DHC did so in 5.19% of cases and only ever to DIAGC;
the SC did so only in a single case.

3.2 Reference to arbitral institutions

Institutional references can take slightly different forms, and the data captures this distinction. In some
cases, a court refers the actual task of appointment to an institution, meaning the institution names the
arbitrator. In other cases, the court appoints the arbitrator itself but does so under, or with reference to, a
particular institution’s rules, meaning the institution’s procedural framework governs the arbitration even
though it did not make the appointment. Both forms indicate a degree of institutional involvement in the
arbitration, but they are not identical, since the first reflects a transfer of the appointment function itself,
while the second reflects reliance on institutional procedure alone. The figures below record both types
of reference, court by court, and show which institutions are most frequently relied upon in each forum.

1 Of the DHC's 1,280 court-selected appointments, 9 cases involved the Court directing the parties themselves to nominate the arbitrator, rather than the
Court making the appointment directly. Given the small number of such cases, and since the SC and BHC data do not separately record instances of this kind,
these cases have been clubbed with court-selected appointments rather than shown as a distinct category.
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Irrespective of the formulation adopted to appoint the arbitrator, it bears mention that even the conduct
of an arbitration under institutional rules is a welcome step towards institutionalisation of the process
and a move away from the traditional ad-hoc arbitration process.

SC: In 3 of its 24 referrals, the Court made a
reference to arbitral institutions

Institution % of arbitrator-appointment cases

Delhi International Arbitration Centre (DIAC) | 1 4.17%
Singapore International Arbitration Centre

sap 1 417%
(SIAC)
Indian Council of Arbitration (ICA) 1 417%
Total 3 12.509%

BHC: In 357 of its 1,335 appointment cases, the
court referred the matter to an arbitral institution to
make the appointment:

Institution Referrals % of institutional % of all BHC
° clerta references Appointments

Presolv360 42.86% 11.46%
ADReS Now 99 2773% 7.4296
Mumbai Centre For Interna-

. . . 56 15.69% 4.19%
tional Arbitration (MCIA) ? °
ILS C'en'tre for Arbitration & 30 8.40% 5059
Mediation, Pune
ResolveX 17 4.76% 1.279%
Setlen Arbitration & Dispute

\rortrat! ISPUte |4 0.28% 0.07%
Resolution Forum
Council for National &
International Arbitration 1 0.28% 0.07%
(CNICA)
Total 357 1009 26.74%

DHC: Although the DIAC was asked to appoint an
arbitrator in only 70 of 1,350 (5.19%) cases, the DIAC
Rules were referenced in 1,072/ 1,350 (79.39%)
cases [1,350 being the number of cases that
culminated in appointment at the DHC.]

29



30

4. Arbitrator profile

This section profiles the individuals appointed as arbitrators, by gender and by professional background.
These two measures matter for different reasons. The gender breakdown speaks to how diverse the
pool of appointees is, and whether the appointment process, whether exercised by courts or delegated
to institutions, is drawing from a representative cross section of available arbitrators. The professional
background breakdown speaks to a different question, namely who courts trust with these disputes:
whether they favour advocates with subject matter expertise, retired judges with adjudicatory
experience, or technical experts suited to specific disputes. Taken together, these figures offer a picture
of who actually sits as arbitrator once a court exercises its appointment power, and whether that picture
varies meaningfully across the three forums.

4.1 Gender

Gender was reflected in 2,283 appointment orders across the three

courts. Roughly seven in ten recorded appointments went to men in
every forum. The spread between BHC & DHC is narrow (71.30% and
68.88% male respectively), and the SC figure of 79.17% rests on only
24 appointments, where a shift of two or three appointments would
close most of the gap.

Gender of arbitrators appointed, by
court and across all three courts

SC (Recorded Appointments: 24)

79.17% 20.83%

DHC (Recorded Appointments: 1,280)

881 399

68.88% 31.12%

BHC (Recorded Appointments: 979)

698 281

71.30% 28.70%
All Courts (Recorded Appointments: 2,283)

1,598 685

70.03% 29.97%




4.2 Professional background

Professional background was recorded for 2,284 appointment orders
across the three courts.

Professional background of arbitrators appointed,
by court and across all three courts

SC (Recorded Appointments: 25)°

22

88%
DHC (Recorded Appointments: 1,280)

CEE - ¢

73.67% 22.18% 4.14%
BHC (Recorded Appointments: 979)

727 238

74.34% 24.31% 1.43%
All courts (Recorded Appointments: 2,284)

1,678 544 71
73.21% 23.73% 3.10%
. Advocate Retired judge . Technical expert

The DHC & BHC are close to identical on this measure.
Advocates take roughly three-quarters of appointments and
retired judges roughly a fifth to a quarter. The SC inverts the
pattern almost completely, with retired judges taking 88%
of its recorded appointments and advocates 12%. Technical
experts remain a marginal category everywhere, though
DHC uses them at three times the BHC rate (4.14% against
1.43%).

2The reason why professional background is recorded for 25 appointees of the Supreme Court while gender is only recorded for 24 appointees is that in
one case, the Court asked ICA to appoint the arbitrator, “who is a retired judge of this Court” which allowed us to identify the professional background of the
arbitrator but not the gender.



5. Repeat appointments

This section examines how concentrated arbitrator appointments are among the pool of individuals
appointed. Across the three courts, 2,283 appointments were made by the courts themselves across
1,060 distinct arbitrators. Concentration matters because it shows whether appointment power is being
spread across a wide pool of arbitrators or whether it repeatedly falls on a small set of individuals. A high
degree of concentration can raise concerns about the diversity of the arbitrator pool, the barriers faced
by newer or lesser known practitioners in being appointed, and the extent to which repeat appointments
create dependence between arbitrators and the courts that appoint them. Conversely, a wide spread of
appointments across many distinct individuals suggests a broader and more accessible pool. The figures
below break this down first by looking at how appointments are distributed across arbitrators overall, and
then by comparing the degree of concentration across the three courts.

5.1 Distribution of appointments received

Distribution of appointments received,
across all three courts

Appointments 0 Appointments 0
. Arbitrators % of arbitrators accounted for % of appointments

. o . Appointments per
Court Court appointments Distinct arbitrators e

32

62.08% 28.82%
2 150 14.15% 300 13.14%
3 93 8.77% 279 12.22%
4-6 105 9.91% 498 21.81%
7+ 54 5.10% 548 24.00%
Total 1,060 100% 2,283 100%
By court:

Court appointments, distinct arbitrators
and appointments per arbitrator, by court

DHC

1,271

709

1.79

BHC

989

328

3.02




5.2 Concentration of appointments

Comparing each tier's share of the arbitrator pool against its share of
total appointments shows how disproportionately appointments are
concentrated among repeat appointees:

Share of arbitrators vs. share of appointments,

by appointment-count tier

Share of arbitrators

62.08%

Share of appointments

14.159%

28.82% 13.149% 12.22% 21.819% 24.00%

. 1 time . 2 times

3 times . 4-6 times . 7+ times

Across all three courts, 62.08% of arbitrators (658
individuals) received a single appointment and account for
28.82% of appointments made. At the other end, the 5.09%
of arbitrators (54 individuals) were appointed seven or more
times and account for 24.00% of all appointments.

In other words, roughly one in 20 arbitrators received nearly a quarter of all court-made appointments.
That consolidated figure conceals a real difference between DHC & BHC, which is why the concentration
charts are reproduced below. At BHC, 11.219 of arbitrators took 38.249% of appointments; at DHC, 2.549%
of arbitrators took 13.519. On the other side of the distribution, single-appointment arbitrators make up
4579% of the BHC pool but 67.989% of the DHC pool. The BHC appointment pool is, therefore, on every
measure, the more concentrated of the two.

Concentration of appointments, Delhi and

Bombay High Courts compared

Measure 1D)5(@® 3] 5(@
Arbitrators appointed once 67.98% 45.79%
Share of appointments they hold 37.86% 15.03%
Arbitrators appointed 7+ times 2.549 11.219
Share of appointments they hold 13.519% 38.249%
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Bombay High Court: share of arbitrators vs.
share of appointments

Share of arbitrators

45.79% 15.26% 12.779% 14.95% 11.219%

Share of appointments

15.03% 10.02% 12.58% 24.13% 38.24%

. 1 time . 2 times 3 times . 4-6 times . 7+ times

Delhi High Court: share of arbitrators vs.
share of appointments

Share of arbitrators

67.98% 14.109% 7.33% (ERSKZY

N
;

Share of appointments

37.86% 12.25% 20.66% 13.519%

. 1 time . 2 times 3 times . 4-6 times . 7+ times

5.3 Most-appointed arbitrators

Because an individual may appear in more than one court’s dataset, the most-appointed arbitrators are
set out court by court rather than as a single ranked list. Names have been anonymised in this report, so
the tables below identify each arbitrator only by the number of appointments, professional background,
and gender rather than by name for each court. This is because the purpose of the exercise is not to
single out individual arbitrators but to illustrate the extent to which appointments cluster at the top of the
pool, and what kind of professional background dominates that cluster.

BHC: Arbitrators appointed in 7 or more unigue
cases arising out of petitions filed in 2025:

Name of the arbitrator (anonymized) No. of appointments I})):tcc)liegisciﬁizl Gender
el 34 Retd. Judge Male
Kk 18 Retd. Judge Male
Feded 15 Retd. Judge Male
ek 14 Advocate Male
el 14 Retd. Judge Male
Kk 13 Retd. Judge Female
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Professional

Name of the arbitrator (anonymized) No. of appointments ERES— Gender
Sedeo 13 Advocate Female
Sedere 13 Advocate Female
Sedeo 12 Advocate Female
doled 12 Retd. Judge Male
Sedeo 11 Retd. Judge Female
Sedere 11 Advocate Male
vk 11 Advocate Male
Sedere 11 Advocate Male
Seseoe 10 Advocate Female
deded 10 Retd. Judge Male
vk 10 Advocate Male
Sedere 9 Advocate Male
Jedede 9 Advocate Male
Sevesk 9 Retd. Judge Female
Jedee 8 Advocate Male
Sederke 8 Advocate Female
Seseo 8 Advocate Female
Sederke 7 Advocate Male
Seseo 7 Retd. Judge Female
Sederke 7 Advocate Male
S 7 Retd. Judge Male
Sederke 7 Advocate Male
Seveke 7 Advocate Male
Sedede 7 Retd. Judge Female
Seveke 7 Advocate Male
R 7 Advocate Female
vk 7 Advocate Male
Sedere 7 Advocate Male
v 7 Advocate Male
Sedere 7 Advocate Female
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DHC: Arbitrators appointed in 7 or more unigue

cases arising out of petitions filed in 2025:

Name of the arbitrator (anonymized) No. of appointments E:Zlie;rsoizigl Gender
Kk 19 Retd. Judge Female
Sedere 14 Advocate Male
ek 13 Retd. Judge Male
Jesk 13 Retd. Judge Female
Fededk 10 Retd. Judge Male
10 Retd. Judge Male
Sedere 10 Advocate Male
ek 9 Retd. Judge Male
seve 9 Advocate Male
e 8 Retd. Judge Female
8 Advocate Female
Sedere 7 Advocate Male
v 7 Advocate Male
7 Retd. Judge Male
e 7 Advocate Female
7 Advocate Female
Sevesk 7 Advocate Female
Sedesk 7 Advocate Male

SC: No arbitrator was appointed more than once among the cases in the SC dataset.

The single most striking feature of the two lists is the gap at
the top. The most-appointed arbitrator at BHC received 34
appointments in a year, nearly double the DHC maximum
of 19, and the top three BHC appointees between them
hold 67 appointments against 46 for the top three at DHC,
from a smaller total pool of court-made appointments.
Notably, the most appointed arbitrators at both the DHC
and the BHC were retired judges who had served at the
respective High Courts.

Amongst the most appointed arbitrators, i.e,, arbitrators who were
appointed seven or more times, in the BHC, retired judges were
33.33% of the appointees, while at the DHC, retired judges were 8 of
the 18 most appointed arbitrators, i.e., 44.449%.



Professional background of arbitrators
appointed seven or more times

Advocate 24 (66.67% 10 (55.54% 4 (62.96%)
Retired judge 12 (33.33%) 8 (44.44%) 20 (37.04%)
Arbitrators appointed 36 18 54

In terms of gender of the most appointed arbitrators, both the High Courts fare similarly, with BHC
appointing 36.11% female arbitrators, and the DHC appointing 38.89%

Gender of arbitrators appointed seven or
more times

Male 23 (63.89% 11 (61.11%) 4 (62.96%)
Female 13 (36.11%) 7 (38.89%) 20 (37.04%)
Arbitrators appointed 36 18 54

37



38

6. Mediation

This section examines how often matters were referred to mediation, and whether mediation is
associated with a higher settlement rate. Mediation can enter a Section 11 proceeding when the court,
instead of or before appointing an arbitrator, directs the parties to attempt to resolve the dispute through
mediation or when the Parties themselves request that the matter be deferred pending mediation.
Tracking how often this happens matters because it shows whether courts are actively using mediation
as an aid to resolve commercial disputes or whether it remains a rarely used option. Just as important is
whether mediation actually works when it is tried, which is why this section also looks at whether cases
referred to mediation are more likely to end in a settlement than cases where mediation was never
attempted. Read together, the referral rate and the settlement outcome offer a sense of both how much
courts rely on mediation at this stage and how effective that reliance actually is.

6.1 Referral rates

Rate of referral to mediation

3/34
(8.82%)

123 /1,729 23/1,616
(7.11%) (1.42%)

DHC BHC

. % of disposed cases referred to mediation

Referral to mediation is uncommon in absolute terms
everywhere, but the DHC refers at more than five times the
BHC rate (7.75% against 1.47% of all cases). Because DHC
accounts for 149 of the 177 referrals in the consolidated
dataset, the all-courts rate of 4.80% is substantially a DHC
figure and should not be read as a common practice across
the three fora.



6.2 Settlement outcomes and mediation

Among the cases which were disposed, the settlement rate differs depending on whether mediation
was employed. The SC cases referred to mediation did not yet reach an outcome, and hence have been
excluded from analysis, so the consolidated figures below are drawn from the DHC & BHC only.

Settlement rate by mediation status,
Delhi and Bombay High Courts

. mediation not employed

. mediation employed

52/1,593 1/23
(3.26%) (4.35%)

57/1,606 26/123
(3.55%) (21.14%)

DHC BHC

On the DHC data, which carries almost all of the weight
here, mediated cases settle at roughly six times the rate of
unmediated ones (21.14% against 3.55%). The unmediated
settlement rate is meanwhile almost identical in both
courts, at 3.26% and 3.55%.
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7. Delay in disposal

The report treats a case as delayed where more than 6 months elapsed between the first and the final
order (or, for pending cases, more than 6 months have elapsed since the first order). This section reports
overall delay rates, how delay relates to mediation, the outcome, and the position of the parties, and the
recorded reasons for delay.

Timely disposal is one of the central requirements of Section 11. Any Section 11 proceeding that is
protracted defeats the purpose of speedy resolution of commmercial disputes as opposed to ordinary
litigation. To understand where delay comes from, each order in a delayed case has been attributed to
one of five categories namely listing and court related delays, the parties, notice and service, mediation
and settlement, or procedural delay. The basis for each of these categories is explained in detail in Section
7.3. Together, these categories make it possible to see not just how much delay exists, but who or what is
responsible for it, and whether that responsibility looks different across the three courts.

7.1 Delay rates

Delayed cases and unique cases, by
court and across all three courts

CI T N T D

Total delayed cases

Unique cases 65 1,923 1,700 3,688

Delay rate 66.15% 18.72% 13.12% 16.97%

Delay rate by mediation status:

. Without Mediation . With Mediation

40/62 3/3 287/1, 774  73/149
(64.52%) , (100.00%) (16.12%) , (48.99%)

218/1,675 5/25 545/3511 81/177
(13.01%) (20.00%) (15.52%) |, (45.76%)

SC DHC BHC All Courts
The DHC & BHC are close on the headline measure, at 18.72% and 13.119%. The SC is an outlier at 66.15%
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The relationship between mediation and delay runs in the
same direction in every court, but with very different force.

At BHC, a referral to mediation raises the delay rate to 20.009%,;

at DHG, it raises it to 48.99%. Read alongside Section 6.2, and
considering the larger dataset of DHC where cases were referred to
mediation, it shows that mediation there is associated with both

a materially higher settlement rate and a materially longer time to
disposal.

7.2 Hearings in delayed cases

The averages below are derived by dividing total hearings by total delayed cases analysed.

Hearings in delayed cases,
by court and across all three courts

Measure SC 1D)5(@ 2] 5 (@ All courts
Delay cases analysed 43 361 223 627
Total hearings 175 2,417 1772 4,364
Average hearings per case | 4.07 6.70 7.95 6.96

3 ii&g (c)n]z 32}(;;;5 cases 82015 276.86 44883

Note:
Since the dataset includes a large number of pending cases, further hearings and additional days are
likely to accrue before their eventual disposal. Accordingly, the figures for both the number of hearings
(including hearings per case) and the number of days taken for disposal are provisional, and the actual
figures upon disposal are likely to be higher.

The average number of hearings per delayed case is substantially lower at the SC (4.07) than at the DHC
(6.70) and BHC (7.95). This is particularly significant when considered alongside the average duration

of delayed cases: SC cases take an average of 320.15 days, compared with 276.86 days at the DHC and
448.83 days at the BHC. Thus, although delayed cases at the SC take longer than those at the DHC, they
involve considerably fewer hearings, which implies that hearings in delayed SC cases are spaced further
apart.

The approximate interval between hearings is around 75
days at the SC, compared with approximately 46 days at
the DHC and 64 days at the BHC.
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This may indicate that the frequency with which Section 11 petitions are listed and heard at the SC is an
important contributor to delay. Hence, if Section 11 petitions at the SC were heard with a frequency closer
to that observed at the DHC or BHC, the time taken to dispose of delayed petitions could potentially be
reduced. This suggests that the frequency of listing and progression between successive hearings may
be an important area for further examination in understanding delays at the SC.

7.3 Reasons for delay

What the Categories Mean?

Each order in a delayed case is assigned to the factor that principally accounts for the matter not
concluding on that date. Five categories are used.

Listing and court related delay —

Parties —

Notice and service —

Mediation and settlement —

Procedural delay —

Time lost to the vagaries of the functioning of the court rather than
to the conduct of the litigants. This includes paucity of judicial time,
stand-overs or renotification where no reason is recorded, matters
wrongly on board or listed before the wrong bench, registry and board
errors, and matters kept part-heard or with orders reserved.

Time lost due to the conduct of a litigant: adjournments and
extensions sought by a party, time taken to file pleadings, replies or
rejoinders, failure to remove office objections, non-appearance or
unavailability of counsel, and non-compliance with directions of the
court.

Time spent issuing, effecting or verifying notice and service, including
substituted or published service, awaiting service reports, and re-
issuing notice where service is found to be incomplete or improper.

Time during which the matter is adjourned while the parties mediate,
negotiate, or draw up and file consent terms.

Orders that move the proceeding forward without being attributable
to any of the four factors above: the filing and disposal of
interlocutory applications, impleadment, amendment of the memo
of parties, statutory bars such as a moratorium under Section 14

of the Insolvency and Bankruptcy Code, 2016, and orders recording
withdrawal, dismissal or settlement.



Across the 4,076 orders recorded in the delayed cases analysed,
the reason for delay was attributed as follows:

Reasons for delay, by court and across all three
courts

SC (Total orders in base: 163)

G CED - O

39.88% 50.92% 3.68% 5.52%

DHC (Total orders in base: 2,315)

265 814 731 289 @

11.45% 35.16% 31.58% 12.48% 9.33%

BHC (Total orders in base: 1,598)

831 404 221 s @

52.009% 25.28% 13.83% 2.32% 6.57%

All Courts (Total orders in base: 4,076)

1,096 1,283 1,035 332 @

26.89% 31.48% 25.39% 8.15% 8.10%
Listing and Parties . Notice and service Mediation and . Procedural delay
court related delay settlement

Section 7.2 counts every order in a delayed case. Section 7.3 counts only those orders that can be
attributed to a cause of delay, and so leaves out the order that finally appointed the arbitrator — 174 such
orders at BHC, 102 at DHC and 12 at the SC, or 288 in all. That order ends the delay rather than causing it.
The two bases therefore differ by exactly those 288 orders: 4,076 + 288 = 4,364.

The three courts diverge sharply on where delay originates.
BHC is the clearest outlier, attributing more than half of
its delay orders (52.00%) to listing and court related delay,
nearly five times DHC’s rate (11.45%) and far above the all-
courts average (26.89%).

DHC's delay is instead concentrated in the parties themselves
(85.169%, the highest of the three courts) and in notice and service
(81.58%). The SC presents a different picture again: it records no
delay attributable to listing and court related delay at all, with exactly
half of its delay orders (50.92%) attributed to notice and service,
nearly double the all-courts share for that category. Mediation and
settlement are a comparatively minor driver of delay everywhere,
peaking at DHC (12.48%) and negligible at the SC (3.68%) and BHC
(2.32%).
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8. Disposal timelines

Beyond the binary delayed/not-delayed classification in Section 7,
the underlying data records how quickly each disposed case actually
concluded from the day of the first order. This section presents how
disposals accumulate over time, how the likelihood that a court
appoints an arbitrator changes the longer a case takes, and how the
nature of the determination shifts across that timeline.

8.1 Cumulative disposal timeline
Cumulative disposal timeline, by court

SC (Base (All unique instituted cases: 65)

000 - CGEEEENNED

7.69% 4.62% 3.08% 18.46% 66.15%

DHC (Base (All unique instituted cases: 1,923)

@ 236 397 323 472 361

6.97% 12.27% 20.64% 16.80% 24.54% 18.77%

BHC (Base (All unique instituted cases: 1,700)

413 333 208 340 223

10.76% 24.29% 19.59% 12.24% 20.00% 13.129%

. Same day 1 day - 1 month . 1 - 2 months . 2 - 3 months 3 - 6 months . Ig/lore t}}11a1;1
months

The two High Courts arrive at similar six-month positions by different routes. BHC disposes faster early,
clearing about a third of its cases within a month (35.06%) against DHC's fifth (19.249%), but DHC closes
harder in the three-to-six month window and ends with a similar rate of disposal within the six-month
period (81.23% against BHC's 86.88%). The SC trails the whole way, clearing under a third of its disposals
within three months.

8.2 Appointment rate across the timeline

This section maps the proportion of cases that ended in an arbitrator being appointed, rather than
settlement, withdrawal, or dismissal as time passed from the first date of order. Since the SC's data of
appointments is very small (24 cases), the same has not been mapped against the timeline in which it
was disposed.

The numerator is the number of cases where arbitrator was appointed, and the denominator is the total
number of cases disposed.

2 This figure includes both cases that were disposed of after six months and cases that remain pending, where more than six months have elapsed since the
first order.



Appointment rate across the
disposal timeline, Delhi and Bombay High Courts

DHC

95 /134 (70.90%)

204 [ 236 (86.44%)

338/397(85.14%)

262/323(81.11%)

344 /467 (73.66%)

102 /167 (61.07%)

BHC

137 /183 (74.86%)

372 /413 (90.07%)

288 /333 (86.49%)

178 /208 (85.58%)

256 /340 (75.29%)

174/ 203 (85.71%)

. Same day 2 days - 1 month . 1 - 2 months . 2 - 3 months 3 - 6 months . More than 6
months (delayed)*

The combined appointment rate holds in the low eighties
for cases resolved within six months (81.54%) and stands
at 74.59% for cases that take longer. The two courts now
diverge in the opposite direction from before: at DHC the
rate falls sharply beyond six months, to 61.18%, while at
BHC it rises to 85.71%, the highest rate of any BHC band
apart from the first month. Same-day disposals are the
one band where the rate is low in both courts, at 73.19%
combined, reflecting that a case capable of being closed
on the first day is often one being withdrawn or dismissed
rather than referred.

4 This figure is drawn only from disposed cases, since the outcome of the case needs to be known for this analysis.
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8.3 Determination type across the timeline

This section maps whether there is a change in pattern of determination (for cases where an arbitrator
was appointed) as time progresses since the first date of order. It categorises the type of determination
as consent (where the parties didn't dispute the appointment of an arbitrator), ex-parte (where the
Respondent failed to appear despite service of notice), and contested (where the Respondent appeared
and challenged the appointment of arbitrator). Since the SC's data of appointments is very small (24
cases), the same has not been mapped against the timeline in which it was disposed. The below data
records the appointment rate mapped on the timeline of disposal to identify any patterns.

The numerator is the type of determination across the two High Courts, and the denominator is the
number of cases where arbitrator was appointed.

Nature of determination across
the disposal timeline

Same Day (Base Appointed: 232)

157 16 59

67.67% 6.90% 25.43%

2 days - 1 month (Base Appointed: 576)

312 70 194

54.179% 12.15% 33.68%

1 - 2 months (Base Appointed: 626)

277 85 264

44.25% 13.58% 42.17%
2 - 3 months (Base Appointed: 440)

180 93 167

40.919% 21.14% 37.95%
3 - 6 months (Base Appointed: 600)

251 145 204

41.83% 24.17% 34.00%

More than 6 months (Base Appointed: 276)
126 55 95

45.65% 19.93% 34.429%

. Consent . Contested . Ex parte

Combined, the share of appointments by consent falls from
67.67% on the same day to 45.65% beyond six months,
while contested determinations climb from 6.90% to
19.93%. One may infer, the longer a matter runs, the more
likely it is to be genuinely fought
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8.4 Average days to disposal

Average days to disposal, by court

Disposed Cases 163.94 85.87 111.67
Currently Pending Cases® 342.97 301.07 272.97
48753 132 /1,111
Cases taking more than a year® 13/ 26 (50%)
(6.37%) (11.88%)
Note:

For SC, on average, disposed cases took 163.94 days to dispose, while cases that remain pending
have already been pending for an average of 342.97 days since their first order. For DHC, on average,
disposed cases took 85.92 days to dispose, while cases that remain pending have already been
pending for an average of 300.07 days since their first order. For BHC, on average, disposed cases took
111.67 days to dispose, while cases that remain pending have already been pending for an average of
272.97 days since their first order.

The DHC presents an interesting contrast with the BHC. While DHC disposes cases more quickly on
average (85.92 days compared with 111.67 days at BHC), its pendency rate is more than twice as high
(10.099 compared with 4.949)". Moreover, the cases that remain pending at DHC have been pending
for an average of 300.07 days, compared with 272.97 days at BHC. Thus, the faster average disposal
at DHC coexists with a larger and older pool of unresolved cases. This can, however, be explained by
the larger use of mediation at DHC compared to BHC (7.75% against 1.47%)?, which contributes to a
higher settlement rate at DHC compared to BHC (4.80% as against 3.28%)°.

Half the cases instituted in the SC in the first half of 2025 remained pending after 1 year of the first
order. Notably, even for the disposed cases, the SC took around double the number of days of DHC
for disposing. However, as seen by Section 7.3, the said delay is in large part attributable to non-court
related factors.

S For pending cases, duration is measured from the date of the first order to the date of the survey/data collection.

¢ Since the cut-off date for research for the report was 30th June 2026, we have only considered cases that were instituted till 30th June, 2025 for this data.
"Refer Section 1.1 of the Report.

8Refer Section 6.1 of the Report.

°Refer Section 2.1 of the Report.
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Average days to disposal, by outcome (only for the two High
Courts since the SC dataset is too small to give reliable patterns):

Average days to disposal by outcome,
Delhi and Bombay High Courts

B ouc M BHC
137.77
79.77 108.36 95.39 128.51 108.07 14771 137.60

Appointment Withdrawal Dismissal Settlement

Note:
The ordering of outcomes by speed is nearly identical in both courts on the faster end, with
appointments fastest and withdrawals next. The courts diverge at the slower end: at DHC, dismissals
are faster than settlements, whereas at BHC, settlements are slightly faster than dismissals, making
dismissal the slowest outcome.

Settlements are the one outcome on which the two courts agree almost exactly, at 137.77 and 137.60
days. Everywhere else DHC is materially faster, by nearly a month on appointments and more than five
weeks on dismissals.

Average days to disposal, by nature of determination in cases where
arbitrator was appointed (only for the two High Courts since the
SC dataset is too small to give reliable patterns):

Average days to disposal by nature of
determination, Delhi and Bombay High Courts

Consent 69.04 106.94
Ex parte 83.29 105.02
Contested 97.53 133.99

Consent is the quickest route to disposal in both courts
and contested the slowest, with contested matters taking

roughly 25% longer than consent matters.
48



Findings and

Recommendations




50

Key Findings

and Observations

1 The present
procedure of arbitrator
appointments by
courts does not
differentiate adequately
between contested
and uncontested
appointments

2 Section 11
proceedings involve
substantial investment
of judicial time,
though this is not
predominantly
attributable to court-
related factors

3  Exparte
appointments
constitute a substantial

proportion of Section 11

appointments

The dataset indicates that Section 11 proceedings involve materially
different degrees of contestation, but these matters are subjected
to the same judicial process. Of the 2,709 appointments across the
three courts, 47.149% were made by consent, 35.36% were ex parte,
and only 17.509 were contested. Thus, 82.509% of appointments

did not involve a substantive contest concerning the appointment
of the arbitrator. The limited proportion of contested matters
nevertheless represents a distinct category of proceedings requiring
greater judicial consideration. The data further shows that contested
matters took longer to dispose of. Across the DHC and BHC (the SC
is excluded from this comparison given the small size of its dataset),
the average disposal time was 110.85 days for contested matters,
compared with 88.27 days for consent matters.

626 cases, representing 16.97% of the cases, took more than six
months for disposal from the date of the first order. These delayed
cases generated 4,364 hearings, averaging approximately seven
hearings per case. Delay is a significant feature of the Section 11
process captured by the dataset, especially in the backdrop of the
corresponding overall percentage of contested matters as identified
hereinabove. The duration of proceedings also varies depending

on the manner in which matters are disposed of. Across the DHC

and BHC (the SC is excluded from this comparison given the small
size of its dataset), the weighted average time for disposal was
approximately 94 days for appointments, 110 days for withdrawals,
126 days for dismissals, and 138 days for settlements. However, the
data suggests that this delay is not predominantly attributable to

the listing and court related process itself. Of the orders recorded in
delayed cases, 56.879% were attributed to the conduct of the parties
and to notice and service, compared with 27.169% attributed to listing
and court related delay. The data therefore indicates that a significant
proportion of Section 11 proceedings involve substantial time before
the matter reaches its final outcome, with that time being consumed
largely by the parties as well as in service rather than necessarily
reflecting the burden of judicial adjudication.

Ex parte appointments constitute 35.36% of all appointments in
the dataset, making them a substantial component of the Section
11 process. The dataset also identifies the stage of completion

of the process service of notice as an important procedural
feature in delayed matters, accounting for 1035 of 4,076 delay-
related orders, or 25.39%. The data does not clearly establish
whether non-participation by respondents results from deliberate
non-cooperation, defective service, or other circumstances.

It nevertheless demonstrates that a significant proportion of
appointments proceed without participation by the respondent,



4 Court appointments
are concentrated among
a relatively small group
of arbitrators

S The appointed
arbitrator pool shows
significant gender
and professional
concentration

6 Institutional
appointments are
unevenly distributed
across courts

while service-related issues constitute a substantial category within
delayed proceedings.

Of the 1,060 arbitrators appointed by courts, 658 received only
one appointment, while 54 arbitrators, constituting 5.09% of

the arbitrator pool, received seven or more appointments and
together accounted for 24.009% of court-made appointments. The
concentration is more pronounced at the BHC, where 11.219% of
arbitrators received 38.249% of court-made appointments with one
arbitrator in the BHC dataset receiving as many as 34 appointments
arising from petitions filed in 2025. The dataset does not establish
that repeat appointments are improper, preferential, or indicative
of bias; it nevertheless demonstrates a significant concentration
of court appointments within a relatively small segment of the
arbitrator pool.

The dataset reveals a significant gender imbalance among
appointed arbitrators. Of the 2,283 appointments for which gender
was recorded, 70.03% were male and 29.979% were female. The
professional composition of the pool is similarly concentrated. Of
2,284 appointments where the profession was recorded: 73.21%
were advocates, 23.73% were retired judges, and only 3.10% were
technical experts. The professional concentration is particularly
pronounced at the BHGC, where technical experts accounted for only
1.439% of appointments. These figures demonstrate that the pool of
court-appointed arbitrators is predominantly male and drawn from
a relatively narrow range of professional backgrounds. The data
does not, however, establish whether this composition reflects the
underlying pool of eligible arbitrators or the specific requirements of
the disputes before each court.

The dataset reveals a stark difference in the way arbitral institutions
are used by the DHC and the BHC. Three things are of particular
significance. First, while the DHC exclusively referred to DIAC
wherever it resorted to institutional arbitration, the BHC used seven
arbitral institutions, and hence was more open to new arbitral
institutions. This could either be attributed to preference of the
parties or Court policy of encouraging different arbitral institutions
instead of an exclusive reference to one institution. Second, while
the DHC referred to institutional rules in 1,072 / 1,350 (79.39%) cases,
the BHC did so only in 357 / 1,335 (26.74%) cases. Institutionalization
is therefore much more common at the DHC than the BHC. Third,

the BHC and DHC used arbitral institutions in different ways. While
the BHC used arbitral institutions only in cases where it did not
appoint the arbitrator, the DHC in 1,002 / 1,072 cases referred to DIAC
had appointed the arbitrator itself and had referred to DIAC rules
thereafter.

The dataset of Supreme Court referring to arbitral institutions is
relatively miniscule (4 cases) and hence, no definitive patterns could
be identified in respect of the Supreme Court’s utilisation of arbitral
institutions.
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7 Mediation is
infrequently used at the
Section 11 stage and
is associated with both
settlement and delay

8 The Supreme Court
has a high proportion of
pending matters

9 Supreme Court
appointments are
overwhelmingly of
retired judges

Only 4.80% of cases in the dataset were referred to mediation,
with substantial variation across courts. The BHC referred 1.479%

of its cases to mediation, compared with 7.75% at DHC. In the DHC
data, mediated cases had a substantially higher settlement rate
than unmediated cases: 21.14% compared with 3.55%. At the same
time, mediated cases were considerably more likely to fall within
the report's delayed category, at 48.99% compared with 16.12%

for unmediated cases. The data therefore identifies a relationship
between mediation, increased settlement, and increased duration of
proceedings. It does not establish whether mediation itself causes
delay or whether matters more likely to be mediated are inherently
more complex or likely to be settled.

The SC dataset contains 65 unique cases, of which 31 remained
pending, meaning that 47.699% of the cases in the SC sample were
pending at the time of data analysis. This is markedly different from
the position reflected in the two High Courts and makes the SC the
clearest outlier in the dataset in terms of pending matters. Readers
should, however, interpret the figure cautiously because the SC
sample is considerably smaller than the High Court datasets.

The professional composition of SC appointments differs
substantially from that of the High Courts. Among recorded SC
appointments, 889 were retired judges and 129 were advocates,
with no technical experts recorded. This represents a substantially
greater concentration than the corresponding professional
composition of appointments at the High Courts. The dataset does
not establish why this pattern exists, whether it reflects the nature or
complexity of disputes reaching the SC, or whether retired judges are
more suitable for such appointments. It nevertheless demonstrates a
distinctive professional composition in SC appointments.



Policy

Recommendations

1 Introduce a
differentiated procedural
structure for Section
11 applications, with
separate routes for
consent, ex parte, and
contested appointments

2  Ensure that Section
11 applications contain
the necessary averments
and accompanying
documents for
expeditious disposal

The Section 11 application process should adopt a differentiated
procedural structure that aligns the degree of judicial intervention
with the nature of the application. Routine matters should be
eligible for expedited disposal, while contested applications should
receive focused judicial consideration. The Registry should conduct
preliminary scrutiny and identify the nature of the application before
listing it before the court, with clear procedural timelines for each
category. This would allow courts to concentrate judicial time on
matters requiring substantive consideration while reducing the
number of hearings required for routine appointments.

The data supports a three-route approach to appointments. Consent
matters should, subject to basic verification and an opportunity

for parties to raise objections, undergo Registry-level scrutiny
followed by expedited listing before the designated judge, since the
appointment itself remains an exercise of the court’s judicial power.
A more far-reaching model, under which such matters are disposed
of by the Registry itself, would require a statutory amendment and is
not being proposed here. Ex parte matters should proceed through

a similarly streamlined process once the applicant has established
legally sufficient service. Contested matters should remain before
the court for substantive determination. This would ensure that

the 17.479% of appointments that are contested receive the judicial
attention they require without subjecting the substantially larger
category of uncontested matters to the same procedural burden, and
the attendant investment of judicial time.

Section 11 applications should contain, at the time of filing, the
key information and documents necessary for the Registry and
the Court to determine the nature of the application and identify
the appropriate procedural course. The information should, at a
minimum, enable the Court to ascertain the relevant clauses of
the arbitration agreement, the parties’ respective positions on
the existence of an arbitration agreement, the constitution of
the proposed arbitral tribunal in the agreement, the invocation of
arbitration, etc.

The BHC, for instance, vide Notice dated 05.02.2025, has directed
Parties / Advocates to tender certain data in a tabular format when
the matter is called out for hearing.’® Using that as a base, we suggest
the following format. We suggest that the relevant data points should
instead be required to be furnished at the stage of filing itself, so that
the Registry can undertake a preliminary scrutiny of the application
and place before the Court the information necessary for an
expeditious disposal.

°https://bombayhighcourt.gov.in
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Date of the Agreement [Date], Page [_]
2 Arbitration Agreement Clause [_], Page [_]
3 Seat and Venue Seat: [_], Venue: [_]
4 Invocation Notice [Date], Page [_]
5 Reply, if any [Date], Page [_]
[Denied]

Respondent’s Stance on Existence of Arbitration Agreement
6 [Admitted]
(as stated in the Reply in Sr. No. 5 above)

[Silent]
7 Approximate Value of Dispute in Question Rs.[_]
[Sole Arbitrator]
8 No. of arbitrators stated in the arbitration agreement [Three Member Tribunal]
[Not stated]
. - . . . Arbi ion Petition No. f
S Section 9 Petition, if any, relating to the same dispute [ rl:3|trat|on Stiden e e
Named Arbitral Institution
Details of any arbitral institution or arbitrator named in the [Yes]/[No]
10 Arbitration Agreement. If yes, whether the said institution / Approached [Yes] / [No]
arbitrator have been approached prior to filing the applica- Named arbitrator
tion. [Yes]/ [No]
Approached [Yes] / [No]
11 Proposed arbitrator by Petitioner / Applicant L]
12 Proposed arbitrator by Respondent ]

The information should also enable the Registry to identify, at an early
stage, whether the application is consented or contested. Providing
this information upfront would reduce the need for repeated
directions or hearings to obtain basic information and would facilitate
the matter being placed before the Court through the appropriate
procedural track.

It is suggested that the above format can be utilized across the

different High Courts and SC, which will also help in standardising
adjudication of Section 11 proceedings.
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3 Establish a
standardised and time-
bound service protocol

4 Introduce greater
transparency in repeat
appointments

5 Diversify the
arbitrator appointment
pool

Courts should establish a clear service protocol for Section 11
applications, including recognised modes of service, recording of
service attempts, and defined consequences once the applicant

has completed legally sufficient service. \Where a respondent fails to
appear despite proper service, the matter should move automatically
into the expedited ex parte track rather than remaining subject

to repeated adjournments for service-related purposes. Once the
modes of service are standardized, the decision to move a matter to
an ex parte list, may be taken at the Registry level, without expending
judicial time on the same. This would preserve procedural fairness
while reducing the potential for service to become a recurring source
of delay.

Courts should maintain a central record, at the national level, of
court-made appointments showing an arbitrator’s recent and
concurrent appointments. Courts could also require the proposed
arbitrators to disclose their existing workload and availability. The
objective should not be to prohibit repeat appointments, but to
ensure that concentration is transparent, explainable, and capable of
being monitored. It is also important that the arbitrator so appointed
has the time and bandwidth to conclude the arbitration within the
timelines stipulated under the Arbitration Act.

Courts and arbitral institutions should broaden their pools of eligible
arbitrators. The disparity in the appointments on the basis of gender
are particularly concerning and need to be addressed. Further, there
should be a pool of appropriately qualified technical and subject-
matter experts that should be available for disputes in sectors
where specialised expertise is relevant, including construction and
infrastructure.

It may be useful to create an onlineg, accessible pool of arbitrators,
where particulars of the arbitrators are mentioned including,
expertise, years of practice [ work, number of arbitrations
(disposed and pending), curriculum vitae, etc. Currently, certain
online international resources host such data, including providing
a preliminary conflict check for the arbitrators. Having an online
and accessible database helps reduce the transactional costs of
information asymmetry. Having a ready and accessible database
of arbitrators would also help the courts in making more diverse
appointments.

Diversification could also be achieved by enlarging the pool of
competent arbitrators. This could be done by introducing training
sessions for persons to become arbitrators. Training sessions could
cover technical skills, such as writing orders and awards, managing
the arbitration schedule, moderating witness examinations, etc.

as well as practical aspects in the conduct of arbitral proceedings,
such as ensuring fairness through the entire process and procedure,
maintaining decorum and enforcing discipline etc. Many bar
associations in India are involved in ‘advocacy training courses' for
young advocates. Similar training sessions could be structured for
new / aspirational arbitrators.
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6 Providing
administrative /
secretarial support for ad
hoc arbitrations

7 Developa
mechanism for reporting
and monitoring court-
referred arbitrations

8 Introduce a short,
structured mediation
window

Practically, one major hurdle faced by persons who are appointed

as ad hoc arbitrators is the administrative burden of being an
arbitrator. Currently, if a person is not associated with an institution,
the administrative tasks associated with arbitration, including filing,
monitoring collection of fees, staying on top of communication

with the parties including adjournment requests, scheduling, etc.

are handled by the arbitrator. One could explore whether there

could be an organization that could provide administrative/
secretarial support to arbitrators. Such support would stay limited to
administrative and ministerial functions, and be undertaken with the
consent of the parties.

While this report is limited to the appointment stage, this
recommendation still falls within its scope. The court chooses the
arbitrator or institution. The dataset cannot show whether those
choices lead to timely awards. Without that information, courts
cannot assess how well their appointments work.

Therefore, courts could put in place a proper mechanism to review
the timeline and overall conduct of the arbitration proceedings that
are referred to arbitral institutions or ad hoc arbitrators appointed

by them. Courts could monitor empirically whether institutional
referral produces measurable efficiency gains, since the present
dataset does not establish that institutionally appointed matters are
disposed of more quickly. The courts could also put in place a system
of reporting the time taken by ad hoc arbitrators to deliver an award.

Mediation saves judicial time as a settled matter requires no further
adjudication and takes the case out of the judicial system. However,
as seen above, attempts at mediation/ settlement also delay
adjudication of Section 11 proceedings.

Courts could make mediation available at the Section 11 stage
through a short and clearly defined settlement window, rather

than through an open-ended referral. One way to do this may be

to introduce a mandatory mediation process, lasting for a month,
before the courts take up a Section 11 proceeding. This would be
akin to the mandatory mediation followed in commercial matters.

In this manner, courts could give parties a fixed period to attempt
settlement, with urgent or otherwise unsuitable matters excluded. If
the parties do not achieve settlement within that period, the Section
11 proceedings should automatically return to the judicial track.

In several cases where the DHC has made arbitrator appointments, it
has also given the parties an opportunity to settle the matter through
mediation for a limited period failing which the arbitrator enters
adjudication. This approach could serve as a model. It preserves

the opportunity for settlement without indefinitely postponing the
constitution of the tribunal.

Additionally, the BHC's comparatively low mediation referral rate
provides a basis for examining whether a more systematic approach
could work there.
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