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  Learned counsel Sri.Suneel S Narayan has entered appearance for respondent No.2.
Learned AGA is directed to take notice for respondent No.1.
Learned counsel for the petitioner submits that when respondent No.2 herein filed an application before the
Tribunal, the application was considered along with one more application filed by Smt.Laxmibai Yelasangikar and
both the applications were disposed of on 05.01.2026 setting aside the two impugned orders in both the
applications. However, the matter was remitted back to the respondent No.1 - State to constitute the DPC afresh
and consider the complete information of the officers eligible to be appointed to the post of Director of Prosecution
in accordance with law and then take further action as per C & R Rules. It was also directed that the entire
process shall be completed within a period of two months from the date of the order. It was further directed that,
till the completion of filling up of the post of Director of Prosecution in terms of the direction issued by the Tribunal
and in order to ensure the continuity of day to day functioning of the Department, it was directed that the present
incumbent be continued to be placed in-charge of the post of Director of Prosecution and Government Litigation
under Rule 32 of the KCSR.
Accordingly, the petitioner herein was placed in-charge as the Director of Prosecution and Government Litigation.
Nevertheless, since the petitioner had to proceed on leave on the ground of child care, respondent No.1 issued a
Notification on 04.02.2026 at Annexure - C handing over additional charge of the post of Director of Prosecution in
favour of respondent No.2 herein in terms of Rule 68 and until further orders. It is the contention of the petitioner
that after she came back from leave, she sought for handing over of charges from respondent No.2. However, it
appears that respondent No.2 did not give the charge to the petitioner. Thereafter, the petitioner gave a
representation to the Additional Chief Secretary, Home Department on 04.04.2026, as found at Annexure - D
stating that since the second respondent herein did not hand over charge, the petitioner has proceeded to
unilaterally take charge as Director of Prosecution and Government Litigation. Pursuant thereto, the Additional
Chief Secretary, Home Department made a communication to the in-charge Director of Public Prosecution and
Government Litigation on 06.04.2026 as found at Annexure - E directing that the second respondent, who was
given charge as Director of Prosecution shall continue, while the petitioner herein shall continue as the Deputy
Director of Prosecution.
Thereafter, considering the request made by the petitioner, the first respondent passed the impugned order at
Annexure - G dated 16.07.2026 once again placing the petitioner as in-charge Director of Prosecution and
Government Litigation under Rule 32, until further orders. The impugned order at Annexure - G dated 16.07.2026
was challenged by respondent No.2 before the Tribunal in Application No.3765/2026 and the Tribunal has passed
the impugned order dated 13.08.2026, which is questioned in this writ petition.
As noticed herein above, this writ petition has been filed questioning the interim order passed by the Tribunal in
Application No.3765/2026 dated 13.08.2026.
We find from the impugned order passed by the Tribunal that the Tribunal is of the opinion that since the two
months time was granted to respondent No.1 for completion of the DPC proceedings had expired and no orders
have been passed by respondent No.1, the impugned order at Annexure - G dated 16.07.2026 could not have
been passed by the first respondent.
In the considered opinion of this Court, the grievance of the second respondent that the first respondent failed to
comply with the directions issued by the Tribunal inasmuch as not completing the DPC proceedings within a
period of two months will not entail the second respondent to seek to be placed in the position of Director or in-
charge Director without there being an adjudication process or without the completion of the DPC proceedings. It
is clear that, prima facie there is no dispute that the petitioner herein was placed as in-charge Director of
Prosecution and Government Litigation in terms of the earlier order passed by the Tribunal. That being the
position, merely because the DPC proceedings were not completed within the stipulated time, the second
respondent cannot claim to be placed as in-charge Director, since that will be permitting the parties herein to go
into the merits of the matter, which cannot be permitted at this stage. In fact such a stand will be contrary to the
direction earlier issued by the Tribunal.
Consequently, there shall be an interim order of stay of the impugned order dated 13.08.2026 in Application
No.3765/2026 passed by the Karnataka State Administrative Tribunal, Principal Bench, Bengaluru till the next
date of hearing.
This order will not in any way prejudice the case of the parties in the contempt proceedings. The DPC, as directed
by the Tribunal, can proceed.

Re-list this matter on 09.09.2026.
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