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  Learned Additional Government Advocate accepts notice for the respondent Nos.1 and 2.
Issue emergent notice to the respondent Nos. 3 to 13.
Sri. Sriranga, learned Senior Counsel appearing on behalf of Smt. Sumana Naganand, for the petitioner by
referring to the order dated 09.09.2025 in W.P.No.15264 of 2023, passed by this court and submitted that a
Special Committee has been constituted under Section.. 195 of the Karnataka Land Revenue Act, 1964, to look
into the encroachemnt, if any made by the petitioner in respect of the.. land in question. In this regard, it is
submitted that, there is no report before the respondent-Government as to the encorachment if any has been
made by the petitioner or respondent-authorities cannot arrive a a conclusion that without conducting joiont
survey in the prsence of the petitioner and arrive at a conclusion that encroachment has been made therein.
Learned Senior Counsel further submitted that, petitioner has made an application seeking phodi and durasth in
respect of the.. land in question and same is pending consideration before the respondent-authorities.
Accordingly, sought for interim relief to be granted in favour of.. the petitioner.
Per contra, learned Additional Government Advocate appearing for the respondent-State while referring to the
reasons assinged in the impugned order at dated 17.07.2026 (Annexure- C) as to the constitution of the
committee and hence, acquisition has been made against the petitioner as to the encroachment therein.
It is also argued by the learned Additional Government Advocate that the impugned order at Annexure- C has
been passed based on the order passed by this court on the basis of the order passed at Annexure- B, referred to
above. Accordingly, sought for no interim order be granted to the petitioner.
In the light of the submission made by the learned counsel appearing for the parties, and on careful consideration
of the order dated 09.09.2025 in W.P.No.15264 of 2023, this court at paragarphs 2 and 3 held as follows:
Extract
In furtherance of the same, it is appears that impugned order Annexure- C has been passed by the respondent-
authorities. It is also well settled principle in law that if any acquisition has been made against any person much
less the petitioner herein as to the encroachment of the land belonging to the Government, under such
circumstances, the joint survey has to be conducted in the presence of the persons aggrieved ( petitioner in this
writ petition) and thereafter,.. respondent-authorities have to take decision in the matter.
It is also to be noted that in order to identify the land belonging to the petitioner and fix the boundaries so also
encroachment, if any be made by the petitioner and same has to be done only followwing the procedure
contemplated under the Karnataka Land Revenue Act, 1964 and Rules thereunder.
It appears from the impugned order at Annexure- C that, said process/procedure has not been followed by the
respondent-authorities. In that view of the matter, there shall be stay of the impugned order dated 17.07.2026
(Annexure-C) till the next date of hearing.
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