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Chander Pal Singh and another

.....Petitioner(s)
Versus

State of U.P. and 5 others

.....Respondent(s)
Counsel for Petitioner(s) : Gautam, Jitendra Rana, Mohd.

Shamim, Rajrshi Gupta
Counsel for Respondent(s) : G.A.
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HON'BLE SIDDHARTH, J.

HON'BLE VINAI KUMAR DWIVED]L, J.

(Delivered by Hon’ble Siddharth, J.)

1. Heard Sri Rajrshi Gupta and Sri Jitendra Rana, learned counsel for the
petitioners; Sri Anoop Trivedi, learned Additional Advocate General
assisted by Sri Mohd. Shoeb Khan, learned AGA-Ist for State-
respondents and perused the pleadings of the parties and annexures in

support thereof.

2. This habeas corpus writ petition has been filed seeking the following

reliefs:-

a. Issue a Writ of Habeas Corpus and/or any other similar writ, order and
direction of like nature, directing the respondents to produce the
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petitioner no.l before this Hon'ble Court and release the corpus/
petitioner no. 1 from their illegal detention/arrest/custody to set at liberty.

b. Issue a Writ of Mandamus and/or any other similar writ, order and
directing the Police of Police Station Teelamodh, District
Commuissionerate Ghaziabad, not to illegally harass the Petitioner no. 1
and his family memobers.

c. Issue any other Writ, Order or direction which this Hon'ble Court may
deem fit and proper under the circumstances of the present case.

d To may award the compensation to the petitioner for the illegal
detention/arrest/harassment, and also cost of expenses for present Writ
petition.

3. The brief facts of the case are that petitioner no.l-corpus has been
illegally detained by police of Police Station Teelamodh by Chowki In-
charge of aforesaid police station, namely, Rajendra Singh on 22.2.2026
around 11:00 a.m.; detained illegally for more than 24 hours and

produced before Magistrate on 23.2.2026 at 4:00 p.m.

4. Learned counsel for the petitioner has submitted that the petitioner
no.l is a practicing Advocate of this Court and petitioner no.2 is his
wife. Both are also handicapped. On 13.2.2026 petitioner no.1 had gone
to his native village, Jawli, for attending the marriage of his niece
scheduled on 20.2.2026. Unfortunately, on 17.02.2026 brother-in-law of
petitioner no.1 expired and his family was shocked. The petitioner no.1
got his ticket reserved by train for returning to Prayagraj in 22.2.2026,
but on the same day at 11:00 a.m. he was forcibly taken away by the
police of Police Station Teelamodh. He was not produced before any
Magistrate within 24 hours, which is violation of law. He was only
produced before Assistant Commissioner of Police, Salimar Garden,

District Ghaziabad and he was sent to jail under Section 151 Cr.P.C.
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without permitting him to execute bond for keeping peace. The
petitioner no.1 was lodged in a cell at Police Station Teelamodh for
whole day alongwith his nephew and it was only on 23.2.2026 that they
furnished bond of Rs.50,000/- under Sections 170, 126 and 135 B.N.S.S.
Despite execution of bail bonds, petitioner no.1 alongwith his nephew
were sent to jail. After the filing of the habeas corpus writ petition and
on the oral direction of this Hon’ble Court to the learned A.G.A. to seek
instructions, petitioner No. 1 was released from jail on 25.02.2026 at
8:30 a.m., while his nephew was released on the next day, i.e.,

26.02.2026, in the morning.

5. Petitioner no.l made complaints to the Police Commissioner,
Commissionerate Ghaziabad alongwith the District Magistrate and other
authorities. The petitioner no.l1 was again issued a notice dated
25.03.2026 under Sections 126 and 135 of the B.N.S.S. by the Executive
Magistrate, Sahibabad, Commissionerate Ghaziabad, with regard to the
incident dated 03.03.2026, in order to exert pressure upon him to
withdraw the present habeas corpus writ petition. The petitioner no.1
belongs to SC/ST community and he was subjected to physical and
mental harassment alongwith his nephew in most illegal manner by the
Assistant Commissioner of Police, Salimar Garden, District
Commissionerate, Ghaziabad and Station House Officer, Police Station

Teelamodh, District Commissionerate, Ghaziabad.

6. A counter affidavit has been filed on behalf of S.H.O., Police Station

Teelamodh, wherein it has been mentioned in paragraph no.4 that an
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N.C.R. was registered against petitioner no.l. Thereafter he was
challaned under Sections 170, 126 and 135 B.N.S.S. and hence he was
produced before the competent court on 23.2.2026. The petitioner no.1
did not moved any bail application and hence he was sent to the jail. It
was not brought to his notice that petitioner no.1 is handicapped. He was
challaned in accordance with law. On 22.02.2026, one Ravi made a
complaint against the petitioner no.1 alleging that he had obstructed the
passage by installing a gate. On the basis of the said complaint, NCR
No. 12 of 2026 was registered under Sections 115(2) and 351 of the
B.N.S. Consequently, the petitioner no.1 was challaned on 23.02.2026
under Sections 170, 126 and 135 of the B.N.S.S. When the petitioner
no.l was arrested, an arrest memo was prepared. The Executive
Magistrate, Shahibabad, has issued notice under Section 126, 135 B.N.S.

on the basis of report of Inspector Incharge of Police Station concerned.

7. This Court passed the order dated 27.4.2026 directing the
Commissioner of Police, Commissionerate Ghazizbad, to submit the
details of illegally detained persons by his orders. In the compliance of
aforesaid order, affidavit of compliance has been filed by Commissioner
of Police, Ghaziabad, stating that no person is now under detention.
However his report shows that earlier persons were arrested and detained
in jail for number of days. After this Court’s order, they were released
from jail to show good work. It has also been stated in the compliance
affidavit that Commissioner has ordered inquiry through Additional
Deputy Commissioner of Police (Crime), Commissionerate Ghaziabad,

by his order dated 29.4.2026 as to why petitioner no.1 was detained in
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police station for more than 24 hours. The inquiry report has been
brought on record as Annexure No.5 to the affidavit of compliance. From
the aforesaid inquiry report, we do not find any justification for keeping

the petitioner in jail despite the execution of the bail bond.

8. Sri Anoop Trivedi, Additional Advocate General has opposed the
submissions made by learned counsel for the petitioners and also placed
before this Court the instructions received from the Director General of

Police, U.P. which is as follows:-

H&ATad gfad Agrfeeres, 3wk uaen
fafe genls, erer-2, gferd g=rer, MAdt TR R, d@9s - 226002
Uich: Siotl-ad]-fau-w3-388/2026

faien: 115 25, 2026

Tar A,
A gfeld 3ger,
TR LTI

fawa: iRt AfSIede &Y ArfeRidl el TANT ehid g STHFA (Surety) i
eRTfeY FRerfRoT & graeer § Ader

ot 3y Y, sTaR HEIfAgerT, SoYo, Hlo I NI SelTgldlg
& U 9®&1-15791-C feAifehd 20.05.2026 gRT 31erTd el 14T ¢ b
3olo ¥ shifARe ¥ HRIBRI AfSIee i LAfeaal sl TahT & Lhifd e
HRIH W gg ARl ¥ AN ®Y § Hideh g=RIA hl SHMT
(Surety) a7 & 3mesr UiiRd fhdt ST @ &, O R ATo I AT gRI
G o foar T 3

2-  Jei@Hg g foh Jovo H wfdd @ra gfelm wfAsred # gfes
ST el HRIGRT ARG i 2Mfeal UaH <t Tt g, fSierr T
Pd gl CrPC & Chapter-VIII / BNSS @& Chapter-IX Security For
Keeping Peace and Good Behaviour & 3 ild IEMR S 3@+ %@

ST (Surety) ST e & 31T UTRd fhd ST &1
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3- M (Surety) S RIS &b T-er H§ BNSS ahl &IRT 484 / CrPC
hl eRT-440 F f=Terd e &t T §—

Section 484 BNSS / Section 440 CrPC

Amount of bond and reduction thereof

(1) The amount of every bond executed under this Chapter shall be fixed
with due regard to the circumstances of the case and shall not be
excessive.

(2) The High Court or the Court of Session may direct that the bail
required by a police officer or Magistrate be reduced.

4-  BNSS / CrPC & IuRied Uifayd @ W g b S &Rty ahr
fRefRor geRvur Y a2 aRfRfaat @t faar 7 o gg fosar s =nfde ek
ag fopdt oft gen A ST ®U T 31fdeh Agi g+ dAlgq | 3Tk 3T T ot
fAcfra forar Sirar & fob et afSiee &Y afaaat &1 uaiT ax sHEd
&t emRIfaY 1 RefRor ehed gwa BNSS / CrPC # 3 T SwRiea wifdem
Pl & H W@ g 3704 Sefie SifdepiRat aht fAafa e

Sd/
(TSI o)
gfeld AgIfAqers,

IR LT

9. The above instructions are nothing but reference to wrong statutory
provision of Chapter XXXV of B.N.S.S. by Director General of Police,
not noticed by learned Additional Advocate General of U.P., which are
of no help in deciding this petition. The provisions relate to bond
furnished after court order of release from jail on furnishing bond and
sureties by an under trial or convicted accused directed to be enlarged on
bail during pendency of appeal. The relevant provision of Sections
126/135 B.N.S.S. are part of Chapter (IX) and Section 170 B.N.S.S. is
part of Chapter XII of B.N.S.S. which are quoted herein below for ready

reference:-
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“126. Security for keeping peace in other cases.

(1)When an Executive Magistrate receives information that any person is
likely to commit a breach of the peace or disturb the public tranquillity or to
do any wrongful act that may probably occasion a breach of the peace or
disturb the public tranquillity and is of opinion that there is sufficient
ground for proceeding, he may, in the manner hereinafier provided, require
such person to show cause why he should not be ordered to execute a bond
or bail bond for keeping the peace for such period, not exceeding one year,
as the Magistrate thinks fit.

(2) Proceedings under this section may be taken before any Executive
Magistrate when either the place where the breach of the peace or
disturbance is apprehended is within his local jurisdiction or there is within
such jurisdiction a person who is likely to commit a breach of the peace or
disturb the public tranquillity or to do any wrongful act as aforesaid beyond
such jurisdiction.

135, Inquiry as to truth of information.

(I)When an order under section 130 has been read or explained under
section 131 to a person present in Court, or when any person appears or 1s
brought before a Magistrate in compliance with, or in execution of, a

summons or warrant, issued under section 132, the Magistrate shall proceed
to inquire into the truth of the information upon which action has been

taken, and to take such further evidence as may appear necessary.(2)Such
mquiry shall be made, as nearly as may be practicable, in the manner
hereinafter prescribed for conducting trial and recording evidence in
summons-cases.(3)After the commencement, and before the completion, of
the inquiry under sub-section (1), the Magistrate, if he considers that
1mmediate measures are necessary for the prevention of a breach of the
peace or disturbance of the public tranquillity or the commission of any
oftence or for the public safety, may, for reasons to be recorded in writing,

direct the person in respect of whom the order under section 130 has been

made to execute a bond or bail bond, for keeping the peace or maintaining
good behaviour until the conclusion of the inquiry, and may detain him in
custody until such bond or bail bond 1s executed or, in default of execution,

until the inquiry is concluded: Provided that-(a) no person against whom

proceedings are not being taken under section 127, section 128, or section

129 shall be directed to execute a bond or bail bond for maintaining good
behaviour;(b) the conditions of such bond, whether as to the amount thereof
or as to the provision of sureties or the number thereof or the pecuniary
extent of their liability, shall not be more onerous than those specified in the
order under section 130.(4)For the purposes of this section the fact that a

person 1s a habitual oftender or is so desperate and dangerous as to render
his being at large without security hazardous to the community may be
proved by evidence of general repute or otherwise.(5)Where two or more
persons have been associated together in the matter under inquiry, they may
be dealt with in the same or separate inquiries as the Magistrate shall think
Just.(6)The inquiry under this section shall be completed within a period of
six months from the date of its commencement, and if such inquiry 1s not so
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completed, the proceedings under this Chapter shall, on the expiry of the
said period, stand terminated unless, for special reasons to be recorded in
writing, the Magistrate otherwise directs: Provided that where any person
has been kept in detention pending such inquiry, the proceeding against that
person, unless terminated earlier, shall stand terminated on the expiry of a
period of six months of such detention.(7)Where any direction is made
under sub-section (6) permitting the continuance of proceedings, the
Sessions Judge may, on an application made to him by the aggrieved party,
vacate such direction if he is satistied that it was not based on any special
reason or was perverse.

170. Arrest to prevent commuission of cognizable offences.

(1)A police officer knowing of a design to commit any cognizable offence
may arrest, without orders fiom a Magistrate and without a warrant, the
person so designing, If it appears to such officer that the commission of the
offence cannot be otherwise prevented.(2)No person arrested under sub-
section (1) shall be detained in custody for a period exceeding twenty-four
hours from the time of his arrest unless his further detention is required or
authorised under any other provisions of this Sanhita or of any other law for
the time being in force.(3)No person arrested under sub-section (1) shall be
detained 1n custody for a period exceeding twenty-four hours from the time
of his arrest unless his further detention is required or authorised under any

other provisions of this Sanhita or of any other law for the time being in
force.”

10. Learned counsel for the petitioner has placed reliance upon the
judgment dated 6.3.2020 passed by co-ordinate Bench of this Court in
the case of Amit Jani Vs. State of U.P. and others, Hebeas Corpus Writ
Petition No.1045 of 2019 and another judgment dated 11.6.2021 of co-
ordinate Bench of this Court in the case of Shiv Kumar Verma and
another Vs. State of U.P. and 3 others, Criminal Misc. Writ Petition

No. 16386 of 2020.

11. We find that that the co-ordinate Bench of this Court in the case of
Amit Jani (Supra) has considered the issue involved in this writ petition
with reference to Sections 107, 116, 151 Cr.P.C. relating to “security” for
keeping peace and for good behaviour. This Court after considering the

rival submissions has held as under:-
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“9. A conjoint reading of the aforesaid provisions manifests that the
executive magistrate on receipt of information that any person is likely to
commit a breach of peace, public tranquillity, such person shall be put to
notice as to why he be not directed to execute a bond with or without
sureties. The Executive Magistrate is not obliged to issue a notice on mere
ipse dixit. The object of proceedings under Chapter-VIII is of prevention of
crime, disturbance of public tranquillity and breach of peace. The provisions
are preventive in nature based on apprehended danger.

10. Section 151 is contained under Chapter-XI, which deals about the
"preventive action of police”

"151. Arrest to prevent the commission of cognizable offences.

(1) A police officer knowing of a design to commit any cognizable oftence
may arrest, without orders from a Magistrate and without a warrant, the
person so designing, if it appears to such officer that the commission of the
offence cannot be otherwise prevented.

(2) No person arrested under sub- section (1) shall be detained in custody for
a period exceeding twenty- four hours from the time of his arrest unless his
further detention is required or authorised under any other provisions of this
Code or of any other law for the time being in force.”

Sub-section (2) of Section 151 clearly indicates that no person shall be
detained in custody for a period exceeding 24 hours unless his further
detention is required or authorised under the Code or any other law.

11. It is well settled that when an act is to be done in a particular manner,
then the act is to be performed only in the manner provided under the statute
or not at all and all other modes are necessarily forbidden. Thus, the
phraseology employed in Section 107 " in the manner hereinafter provided"
cannot be ignored, on the contrary conveys the intent of the legislature that
while exercising the powers under Section 107 of the Code the Executive
Magistrate shall adhere to the procedure laid down in Chapter- VIII of the
Code.

12. The powers under Section-107, 108 and 109 of the Code to issue a show
cause 1s to be exercised according to the detined procedure. Section 116 of
the Code contemplates an inquiry to ascertain the veracity of the
information, which led to the issuance of a show cause under Section 107.

Vide sub-section (3) of Section 116, power is conferred on the magistrate for
passing orders relating to immediate measures in case of breach of peace,

disturbance, public tranquillity or commission of any offence or public
safety calling upon the persons to keep peace or maintain good behaviour
until conclusion of the inquiry. Power is also conferred on the Magistrate to
detain the person concerned in custody until such bond is executed or in

default of execution, until the inquiry is concluded.

13. The Apex Court in Madhu Limaye & others vs. S.D.M, (1970) 3 SCC
746 while upholding the Constitutional validity of Chapter-VIII of the Code
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held that the orders made under this Chapter are judicial orders unlike the
detention order under Article 22(5) of the Constitution, which is
administrative in nature. The order of detention under Chapter - VIII can be
passed only in default of execution of bond and not otherwise . Thus, the
sine qua non for detention under Chapter VIII of the Code is failure to
execute a bond.

14. We have already set forth undisputed factual matrix. The petitioner came
to be arrested on 9.11.2019 at 2:00 A.M, from his house. No reasons for
detention were communicated. The alleged reason, i.e, the petitioner was a
potential threat in view of pending Ayodhya Verdict surfaced for the first
time on 11.11.2019 by way of show cause notice dated 9.11.2019, which is
as under:

YT TR Afie,
TaHgg TR

g1 T : 4040/2019
I=Id &RT 151, 107/116 GUS Hfchar Tfgdr
RIS g SMHd STt
YT : YereR-20, FITET, SUS Madgeg TR

31Te2n (URT 111 gus wfehar Tfgar & sr=rfa)

g9RY fAteres spidatett Sec 20 ST MAAgGTR = 370+ AT faHies 9-
11-19 & gRT 31a7d e g o Rmfaf@a Ruefimor enfife derc ot dee
faare &1 Ogs dex da@ @ g1 S anf o feg S &t uea
TETEAT g1 THRT [eTes bl Sier @ & Tqe § SR 71 @™ gt T g fob
fAfafaa fageftmon @ Ioa st @R nfwy of 1 o STA &t Taer awasT
g1 37T fauefhror & faeg oo Ho T &RT 151,107,116 & 3T=Aild BhRiaTa!
b ST o1 Tt SR g1

3T # TR ARIRGE MAAGGATR MM a1 § fob FAmfaf@a famefimor svror
gfifa & ol 7 379 06 |18 d M aw 9’ W@ & g sic
50,000 & fAsit &ve o= ud A g=riRf < &t ufasgfat it @ dwe gd
Y afaaal grr Fremfea i wht gt st fausfimon or enfy 93 @ & Rfda
39 IR U1 =01 W+ | 9eiH g1, 9§ uTes [hal S|

arg ¥ fedie- 22.11.19 fAad &Y St 1

fadier- 9.11.19

go MU
TR afSge
TaHgg TR

15. A perusal of the aforesaid manifests that the notice is dated 9.11.2019
calling upon the petitioner to furnish a personal bond of Rs.50,000/- and 2
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sureties of the like amount for maintenance / ensuring of peace and
tranquillity for a period of 6 months. The date fixed in the notice was
22.11.2019, i.e, the petitioner had time till 22.11.2019 to comply the show
cause. Respondent no.5 has not placed any material, but for Annexure-CA-2
(show cause) that the circumstances were so grave and imminent that on the
date of issuance of notice itself, immediate detention of the petitioner was
warranted. On the contrary, the notice/ challan under Section 107/116 /151

CrPC (Annex.-CA-Il) is on a printed proforma, on which name and address
of the petitioner, name of PS, the date of report, the alleged ground, i.e, for
maintaining communal harmony and the date fixed are only hand written,

leaving the remaining recitals to be on a printed format including the amount
of personal bond to be furnished by the petitioner. The order sheet of
9.11.2019 is also on a printed format. It appears that respondent no.5
mechanically issued notice / challan without any application of mind. The
passing of orders in printed proforma/cyclostyled formats have been
deprecated by various High Courts including this court as they do not reflect
application of mind. Reference is made to the following judgments.-

1. 2000 ILR (Kar) 4773, Vijaya Bank Vs. State.

2. 2010(9) ADJ 594, Abdul Rasheed Vs. State of U.P. & another:
3. 2009 (67) ACC 532, Ankit Vs. State of U.P. & another.

4. 2010 (3) ADJ 622, Saurabh Dewana V. State of U.P.

16. The authority was statutorily obliged to reduce its reasons in writing,
warranting an immediate action, no such reasons were ascribed. The
petitioner submitted his personal bonds and sureties before Respondent no.5
on 11.11.2019, which was sought to be controverted by alleging that it was
submitted on 13.11.2019. The respondent no.5 was well within his limits to
verity sureties. But he had no authority to continue the detention of the
petitioner once he had submitted his personal bonds on 11.11.2019. The
statutory mandate of Section 116 (3) is that once the person concerned
tenders his personal bond in compliance to order passed under Section 111,
he has to be released. The petitioner was released only on 16.11.2019, when
the matter was taken up in this Court. Thus the detention of the petitioner
from 11.11.2019 to 16.11.2019 is in brazen defiance of the statutory mandate
of sub-section (3) of Section 116 Sub-section (2) of Section 151 of the Code,
and that of Articles 20 and 21 of the Constitution of India.

17. The Respondent no.5 is a senior officer exercising quasi judicial powers.

18. Law abhors illegal detention. The Courts cannot be a mute spectator to
an illegal detention in flagrant violation of basic constitutional norms. The
Courts in such eventualities are constitutionally obliged to rise to the
occasion to award such compensation, as it deems fit. The Apex Court in
D.K. Basu Vs. State of West Bengal (1997) 1 SCC 416, has held that the
constitutional courts in an appropriate case involving illegal detention, in
exercise of jurisdiction under Article 32/226 of the Constitution of India, can
award compensation.
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19. The instant case is one such illustration. We, on available material
including the apology of respondent no.3, are of the view that the illegal
detention of the petitioner from 11.11.2019 to 16.11.2019 was perpetuated
by respondent no.5 / City Magistrate, NOIDA, Sector 19, Noida, District
Gautam Budh Nagar.

20. We deem appropriate to direct the State Government fo recover
Rs.25000/- from the salary of respondent no.5/ Mr. Shailendra Kumar
Mishra (City Magistrate, NOIDA, Sector 19, Noida, District Gautam Budh
Nagar) and pay the same to the petitioner forthwith as compensation for
1llegal detention.”

12. Another judgment of Shiv Kumar Verma and another (Supra) of co-
ordinate Bench has considered the policy of State Government dated
23.3.2021 framed for guiding District Magistrates, Executive and
Special Magistrate in cases of maintenance of public peace, public
tranguility and public order, which is as follows:-

“l7. The policy of the State Government dated 23.3.2021

appended as Annexure 1 to the aforesaid affidavit of compliance dated
23.3.2021 1s reproduced below:-

“rgayuf /femfAder

T&>IT-5804 /6-40-3-2021

ELED

SIS PAR il
IR J&F fda,

3o To LMTEH|

Tar H,
U fSierferenry,
IR eI

AGTS; el - 23

T8 (9frE) SIHTIT-3 |1, 2021
faw .- ffAmer g Re e dw=ar-16386/2020, 19 AR awf g 3= g9 Jo Yo

AqST g 3G § Hlo I=T T, SATGEIE gRT Uid 8imeer feqier 02.02.2021 &
IUTe & ey # faem-fAdern
Hgied,

Suerd fawes M & U H@&A1-3921/6-90-3-2021, faAier 02 A, 2021 a1
PHIIT GG TGUT A T HE R, {1 A1eH T Ao I IR, TATEIG H AfSrd
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forfama fae Re fAdierm Ww=a1-16386/2020, g AR i Td 317 &9 3o Yo 5T

T # HAlo I AT gRT UIikd 3Maer i 02.02.2021 & Sfure # aRenf=y
HIH & < 38T H 3US Ufchar Hfgdl, 1973 & e 4RT 107/116/151 & dgd
FRIBRY AfRSe &t U Afeaat & fohare & fawy 7 smfara feen-fAdsr fnfa
Lp D

2. forfimat e Re e |@@-16386/2020, G HAR IAT Td 311 ST Jo Yo I
g 3= H Hlo oI T gRT uTikd 31maer fa-ies 03.03.2021 # pfauz fo=gait =t
3o feem-fAder & THafera fohd = & smaer fad T €

3- Hlo I=T T GRT UTR I 13T &1k 03.03.2021 & SJUTe H M & I
G=I1-393U1/6-o-3-2021, faAfer 02 AW, 2021 @l 3faehfid @Rd gU IRIG
R ufkenf<T S @ & 3239 G gUs Ufchar dfgdr, 1973 & orefi9 &Ry
107/116/151 & dgd PRieR Al & Urd ufdaal & fhara & fawg &
GeraR Srafard fasn-fdsr fnfa fhd sira €1

4. U o fem-FAGer &1 heTE & FUTA hHT A e &l hE He . 4-

Hert=Teh: gataR|
Weq,
go TSI
(SIS HAR raefh)
IR =g Ifq |
&1 vd fodie daal

vfafeft Fefafed @ gemrd vd saae wrargt 8g St
(1) gfers #gTfAaeres, Jo Yo oE-a|
(2) R gfels AgIGereh, THE S, 3o Yo |
(3) gfer HRTieres / 30 HgTRIaTh, §ed IR&H, So Ho
(4) alks gfers srefteres / gfarw srefieres, g8 SiHUg, 3o Yo |
T 4,
go U1

(STT12T HHAR i)
IR g&F 9T |
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aRenft wraw @R & Igem & qus ufekar wfear 1973 & orefiw em
107/116/151 & d&d HRIGR AfSRee &t urd Afaaal & fharas & fawag &

Rem-FAder-

3 SrfepiRar & & sraifd uRenf~r M W & foiw oF afaaat, fom=
gRenf=r 77 g9 3gaT ot uenf= faggey g ht Tmiaqr 8, & R Rigs
Friareal fohd ST &g qus ufchar dfgdr, 1973 & Sfid dRieR! AfiRge ol
gefafde sfder G ™ g aur sueht I3 ufchar o1 fafdaq Seera ft fohar mam €,
T JaTehaT T GBI A 3T & e I8 i giar g o awaf-ad sRiart
AfSRge A T =R Ak o1 v R amder uiia fopa & srerar ReiRa ufdear
1 gfRAd rgurer gt fhar g1 0F g g waor (fohfader Re fdem e -
16386/2020, fagAR adf Td = &M IJo Yo AT T 3, 3Mael faAih
02.02.2021) & H10 I=d T, SATGEIE 4 GWE-Ad PRIGRI Afoee grT fAifd
3L Pl TRIG 7 A §T Ueh 3fAd HRIVUTER (Mechanism) faesfaa fRd St qen
gifaa feen-fAger ffa ford s &t amer feam g1

oTifd g g e Unifd TR @A & 38T T Ry wriarfzat & fAwa & qus
gfchar dfgar, 1973 & aild BRIGRT AfSige i JAfSRIRAT vd ufchar a1 fafdaq
3ot fohar AT g1 SMTAThdT 39 91 il & b PRieRI AN gRT 81+ =fde
HiE&TSeh hT TN & gU We RefRa ufdhar &1 srgurer evd gu Udeh &R IR g@Rd
(speaking) 31T UTRA Y ST | fARteres shrfarfeat & fawar & qus ufehar dfgdr, 1973
H Icifd GeTa Uy gd 3 v & sraféa anf-fAdsr fFrad st fhg i @ @

1-9IRT1-107- (aRenf~ g = & fav gfayfa) & g & -9 Qv § qos

ufehan sifgan # g uraeaE fAead &

va frdt riuee Aafeige wt s Aad ¢ & anma g 6 sa&
sffamiRar & & & aafaa aRenfxr Wi & ar @t venf=r fRAggeer w¥m an
&3 AT 9N hif h fOad anireaa: uRenfy v g sreft ar &t wenf
fefeer g smorft a9 afe Iuh T # Frfard #@ & Qv gafa snyr @ a Tz,
U afad @ 399 9% uard Suafaa dfa d srdam = gaar g & ag &ror
gffa @ 6 gah af @ sMfAs fi ga-t srafd & fAg, [at afSwe Faa s
&l augt, aRanf v w@w & fag 3@ ufasgeit afga ar ARa sva ux
e &= & faw ender s/t 7 fRar smal
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R - 151- 37 1=t vt favar S Aera & fae iRwa & v & grasm=

Peaa s -

(1) @5 glerd fdert O fohelt 39T IRy e I URepedT &1 gdT &, Tt
YRS i dTdl Afdd ol AfSIge & TS & [T 3R aRve & fo=r 39 qen &
fIRAAR R Gepar &, SIgd 0T 3ifderRY ol Udid giaT & foh 39 sruRrer o1 fohar SIe

31T g AehT ST GehdT|

(2) IURT (1) & 31efiq fiRpar fhy 7o fordft aafa ot ST fiRpat & T9g @
eI gue & Iafe F 37fee o feiw sifeRen & 39 g2 & am g A8t @1 s
forad 3gat 3R 3t Mo w@r st 39 dfga & a1 g ug fohedt o= fafgr &
fohegt 3= SusFat & areft srafard ar ferepa &1

afowe =l sfien A SR (=« Rald) & v 7 Aeaq Ran-fAder 3 sma

8-

107/151 HARUTEH bl =rerrt Ruié s mimmt or Rkt el wRd §T (filling
the blanks) Bfd 7 foraT SY Sifig U wensor &t ARe &t afd w=d gR
@R T Wil ST gU @R AT Hoil Sg|

gk A | fdare & weafad guf, gwe ud s e (gfaaRa
HRUT Gfgd) sifcha &t SIe| g oft we forar Se foh Rt aafaa ar aafaaat
& QTifd T Y FUTaAT foh IR WR B

U T RAE & 1Y Ueheur & Giaf-ad 3idedeh Uus, i umefAr U,
TR &Y ufd sanfe sraea e fond SITq|

e Tt ROt afe foneft dieht gkt srerar 3u FAdtets gRT a9 &l STt 8
dt 39 W gEfEd guRt e / aTens gRT GeuT e 3TUHT WE Ud
deaTeh fewuft sifhd ot o IURI &Y 3ifH wriargt ag Ufvd &6t Simg

gf3 107/116 &t Tret Ruié & arer Rt aafaa @t qug ufehar dfgar &
gRI1-151 & d8d IRGBAR &R AfSRge & THer uegd ot fohar S <gr g af et
f&fa & gt Ruié 7 fafre su @ ag we fosar ST sraas § o foha T3
JTURTY St IR P B FRIUT fad g o1, S =2 &l ekl ST Fehdl
o 3fRR Aept & g I FRTAR fopaT ST smasas o
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2- gRI-111- (AiRfAS 3men / Aifew) & vy A -39 fawy 7 qus ufekar dfgar &
e vy fAead @ -

S <hig AfSide, IRT 107, SRT 108, eIRT 109, AT €RT 110 & 1efq wrd
& @1 ¢, Ug 3TaTh ustdr ¢ foh fordt aafaa @ srdanm Y se fa ag
39 oRT & 3iefle hRur gffa R aa ag afeiwe urd s« &1 9r, 39
Ty ) TR, st Aeafea farar s 8, ag safd foaeks ag uada A
e 3R ufaysit i (afe FiE g srifdia dw, wer ok af sard gu
faf@a sndar amm

29 Wweee § fAvaq fRen-fder fefa farg sma 2 -
HriGR AfSge @t Hefl ifd ag FATd g1 srades § fh 39 arT &
Sraitd fefd amder o URMRTG Smder § fSieeh grT TRt &fey &t T
gffa & & fore TgfRa fawa Srar & 6 Sadk gRr srifasi & srerar «ies
werifer fagfeer e &t HHTEAT ot Ed gU LNifd eI SR 3@ & 38 9
ges [Afedd srafd 8g ot 9 sraus (wfasy @fga / ufdy fea) uxgd &4 &g
armaer fad s

39 YRT & Iref SRt o) srafkw sreram sifaw su @ af 9 = forar s
GhdT| 39 URINS 3M1GST & d1E SN Siid / Ted Hehel- & AT &t ARke
R 3mree At forar s 3faa @1 fafde / smurfaes oRkfe@fa § afe s/ area
Teperd bt orafd & oft R aafea gry <1ifa ofw fohw ST & Toyra=m &) ok
AfSIge &l 9 3T & AU g I ST ! 31afd de fag siaka su @
gRT-116 (3) & dgd T-2T= / U] URd oh3 g 3MMeL faaT ST Fehdl g1 TReg
fohelt oft g & gR1-111 & URf9S ey & g §-4us / A & fowg |
Sfafim ar sifay ameer 8t faan s anfge, st ushR arI-116 (3) & Sr=ifa
ARy gra=<t sMmaer, &R1-111 & 3=ia URfAS 3maer WY fohu faar =&t fahar
ST =Ry

29 ®U-8ur WwmT R [Aid A8t fhar s @nfae aifug ge fafea / efdagar
g gaEia smer it forar S =nfgul

URfYS 3Mesr # sfiel &1 |id T4 sfie & GR & St 31aed fohar S|
IR 91eg § 3/ & foh sfiar & Agayuf sient o1 fAaie Swif@d g =nfey,
argd g g fob Tifew 7 59 919 &1 Iet@ g1 =nfav foh foher smest ur foaneh
e hl UTe—< & bl YT &, 9 a8 gepT IR ¢ Tah|

FRIPR! Afoee T 3rafad € fh at urfAe smeer &, 3= &f it sfaer & sifeha
ey ud faarur & ufa ra=r gwTen= sraey 3ifchd &l
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URfYS 3R H vus &l 4RI Ud 3rafdt &1 WE Ieoi@ gl T1ey (T8

3rafer eMR1-107/108/109 & U0l & Uep gy I 3ifeiep g givfl 9o ewR1-110 &
0T & o a9 & 31feeh gl gl 1)

gfe AfRge &t I8 T giar & & sraus & ary ufasy foar s of
3Tk g dl URI-111 & =aiid feia uRfAe amder # & ufdy] 6 =,
Uepfd duT @i (Number, character and class of sureties) T ¥E Jeoid fokar
SIEIGHEY

3. oIRT 112,113,114,115 | Tw=f-9d Uraen= gq fRen-Ader-

39 grrent § IfailRed urae™ wWa: We g, Uy 59 fawy & sfdug deg we
foharT ST 31masaes §, T foh
afe g8 aafe S IR & urf9e sneer fear mar g, <™ # 3ufid

& dl 38 Uge AT STQ R Afe ag Q9T Arg ol IR AR ot 34
QHSTAT S|

gfq S Afed =marer | ufedd A6 ¢ af Afoge 399 gifok g1 &l
Y& ehd §T FHF STRY |

gfe Oqr cufay erfRen # 2 a9 ag o9 fder) & arfaven # 2 39
AR e, I =TI & FHE T4 hT FAdLT I U AR SR} HATT|

gfe ur s @ afSiede ot 59 o1d o1 gHTe 8, fh odt aafa grn
gRerifa Wi g4 & vafed hRuT § SR R cafery 6t grmd FRGART &
fomr O gRRernifa o & &1 aror T8t fhar 1 9aar §, 99 afsike
3G FIRGART & foy fohelt Tvg aRUE STt &R GohdT g

09 ek G99 / IRUC & 1Y URI-111 & 3refie o TR uRfNes smeer &
ufd Ter= fohar ST 92 STRIdt IR arfter eherr ST Siraedes g |

gt YR g THTYH g | Afoge IR Sfaa ot Jafaaes gifort @
Rt 3 TohaT & SR SIRY AfAgeT /wiiex BIoR 81 &g 31e & FehdT
gl

4-YRT-116-FRIGR AfAEe & urd s H == & arR sie-
39 fAwa A qus ufdhan w@iar A g urau™ g & -

(1) ST &R 111 <k 3refi= emmeer foredt aafaq ), St =mrarera # Sufld g, amrr 112
& orefle geahr AT a1 "W A mar @ sruar 54 il afad gRT 113 & srefiw
ST} fhq TTQ W= a1 aRve & Srgurer At frsare § sifide & wwer gioR 2 ar
4T T € a9 Afeiwe 39 sfaer i g=ad & aR A st A & AT s g
O smuR WR @ Frfard i w1 @ ik ur srfafas anea & gehar & &t 3@
3Tk Udid &l

(2) Tt ST gurETed, 39 dfa @ & SIreft S gua-ameEt & faaror sk aieg
& srfvdar & fAg s 39d uearq RAfRa 21
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(3) SUYRT (1) & #efiF STia URRT g & 92Arq R 3T TaIfa 9 gd od afe
#fSige augrar g fb aRenfwr i &1 ar @it u2nifa Ree g & ar fah
IqRTe & fhg S a1 Aarr - & fA, a1 dter gran & fae g U -
ATk g, df g I FRUN I, O ™ fohar sirem, 39 aafaq &, Sk
IR § oRT 111 & 1< smeer faar mam g, Ader @ gohar & fos ag s 9urd g
deh aRerifa o @A 3R GEER a9 g+ & fag ufasyeit afga ar faa sva o
fAroofea &R ek 519 d<s TuT T=eraa fAwgifed ag) &= fear sran €, ar Ao #
afdery g1 & 3 A ST d ST T T8 8@ Sl g, 39 sifuren # Reg
T 9ahdT &,

R

() forelt U0 aafaa ot, Tk faveg 9RT 108, URT 109 AT &RT 110 & 31efi wriarg!
I8! &l ST B &, ISR &9 | & fAv seems Reafed o & faw [Rder 78) fRar
SITQ,

(@) U8 F-UF Pl 2T, T8 o IGh! ThA & aR | I, AT Ufd] U HH & AT Ich!
AT o, T 37ch ST hl 4 Fraefl AT o IR H gl 399 3ffdeh g3k 7 gl it amr
111 & 3refie ager 7 fafAfde €1

=9 v & Aaaq Rean-Rda A s 2 -

T gR1-111 & dgad uRfAe smeer fAtfd fohu, uRI-116 & dgd g der
&RT-116 (3) & dgd UTaa! ol SMTeT ATg! fehaT STHET TTRT|

¢gRT-116 & 37efiF T ST aTell ST Gep guf =a1ies ST g1 39 STid | =1iieh
FRiarel Pl A SUATRGdTe ol Ut fohdT ST A1fge| JU™9a
IR et & ar & T1eg srfafafed faar s anfee qen margl & faueft
Y fORE A &1 3raeR far s =nfgg |

gRT-116 (3) ARSIgE Pl 39 a1d & iy T St g o ag fauelt ot st gof
g1 do Siafkd sergs (ufaey afga ar ufdsy ) URgd = i Tder T T,
R gg a+t fxar Sr anfge s «ifd e srm @ 8g R Sul™
3Tk g, HIdaTs! e & hRuT fAfafed fohe mu gf, siafky s A=
& gd ST PR ot TR g JT 4RT 111 # gfRd uRfAe sreer uikd o A
AT Bl

"R U O 1R ¢ b Sa ufkerifa Wi g1 a1, A tes uerifa & fAggea
B T AT 3TURTY fhT ST T AT et & AT a1 i TRem & A &=
U 39T gl Ig dd deh N gRT STd R afery sifaren # =8 g ok
fSHT SeerTs & WA= 38 WR dlieh GRET 3G o felq @1 <& 8l

AfSiege & arder 8 fh gRI-116 (3) & d&d 3MMeeT o+ & gd gRI-107 i
FHRiarE! & fAg @ TR o1 h ar & aR J S w1y gt Afoige hi
SHRIETE) &1 RN hRuT sfRfaf@d sear oft srafad g1
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gR1-116 (3) & ded ARGe & AaRT s gt Pt 1 ML I~
=TRYeh AT T TN & 370 GHTYT i 3ifchd ehed U e AU |

gRT-111 G ¥RT-116 (3) & gUH e & forg fAfga &t 72 &1 ora: aAfoge =t
gRT-111 T YRT-116 (3) F AT TP 313 g1 HeAT ARG

39 URT & Hefi STa, ITF 3TRY g4 Sl dRIG & & A hl 3afd & siex g
6 sl dfee afe afSge s AT QY HRor urdr & at sro=T T
3ifehd Ted g 59 orafd # gfg = TordT &1 afe dan fafre smqer g1 fohan
T g Y ©: A8 bl 31afd & 91¢ URT 107 ! BRidTe! Wd: GAT g SN | Teh
Wﬁ?ﬁﬁﬂwﬁmﬂﬁ@taﬁwmaﬁmgﬂﬁﬁﬁﬁmevive)
8! AT AT

gfe RN aafaa Sifa affld @+ & dRM e @ a1 8 af 39 fawg
forelt oft fRafa & Sitg &t srafe Rl & gfg e & forg afoge e T8l
21 08 afaa & foeg wrfaEt 6 A8 &Y safdr & gurfd w gdafdq &
SR

U hl G-RIY T Ufde] &l o, YR g &A1 399 Hfdeh gl gt Fehdll
St emT1-111 & URf9 s & fafed g

5-4RI-117- (JUI-IY R F=49d / ufayfa 33 &1 smeen & fava & g@u= @

Renm-fAder

IS UI-GIY IR GAATS / Sird § Ig Gifad gt 111 ¢ foh genfeifa aRenifa s=mg @ &
fAT a1 eRR I91¢ WA & AU I8 3mayeh ¢ & a8 aafaa Siad aR A S R 18 g,
gfd«aeft dfed a1 Aed sweux Asarfad & ot AfSkge [ Faufar skad gu smewr
ST} ST

fonelt cafert Y 39 TR & 99 TR &t a1 39 et & sifdes emwifer &t ar
39 3afd T < srafd & faw smeer g fobar STovm St aRT-111 & 3refiw R
T gRfAeh 3 # SfeciiEdd g1 Iargvurd afe arr-111 &6 Fifed & gfayfa
Tgi ART WA g at sfafd smaer # ot sreua ufayfa afga Fuorfed & o
3T gl fadT ST gehdT 8

JAh S5 I gRIY A & Jonaior g uRkfRAfaat o a=ie e+ @d
gY Agd &t ST =gy st gehR ufayfd fauelt o ares qem I8 Sitad &R
<! gfRTId & §U QTRAe e a1 3rTqer faan ST =nfeal

gfq R} S1aueeh 81 af F-4u 3uah ufdaai grT fAsarfed fohar smemm
6-URT-118 (R} =afa & sita= & v & wau= va fRen-fAder-

afe ar1-116 & Srefiwr Sitar wR ag wnfaa =€t glan 8, fF aanfRafa afkenifa saw
TEH YA IGER d91¢ @1 & A skt aafad sreay fAoarfea R «t
Afaee sifficar # 39 snera & ufafe wed gu, afe smdt aafaa Faer sa st
& At & g fag sifven g at 3@ ais 3w ofik af} arfiRenm & = & &t =@
IR &
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=9 v # faq anifRdsr 23 o &
39 YRT & 31efiF ued <1faaal <anfdes g 3R 37TehT TN <1iieh ®9 I & g7

T1feq 3rufd 118 & 37efie 3mmeer uiikd et & fow eRT-111, 112 9 116 # fafga
UfehaT T SIUTE fahar ST 2T Tumager wR uiia sifaw emeer # Jahror
SifAep foar ST Siraedh g

ATSREE ! YATEd GeT3Tl el WA H ol ol LMferd UT g1 afe iferd W)
Iuerey Irft T gffa gtar & foh gaft v g enifa o g9 it awesr of
qaf ueaTad! geqrel ¥ LhfdyT & @aw 9o g T g df e
HIIATE! AT he Tehdl & 3R 37 Afeadl ot IR &R Tehdl & Sich

faeg SrdfaTe! &6t 7S B
7-8RT-120-S-er9 Y )Y T HAYERYT (forfeiture) & fawa & urqem= e

Ren-fAder-

RN aafay grT Asmfed fohar S arer sreras 39, genfaafa, afkenifa, erm @ a1
TR 361 & AT 31mag T 8iR a1 &Y 53 & HRIETT T SUSHIT chl STURTES hedT
T A T U AT GEIRUT AT (ITg I8 hal HI fohal STQ) Feus oh1 AT 8|

S R 7 AfSikde @t svgus GHugd (forfeit) R ol fRR U g1 T |
AfSEge @ e graenfat srfdd &-

gfRRenifa R wem & v sy RAearfed oa o aafad & faeg gaugon
F HRIATE! Shael T YT hl HIRT he T gl Tehd! & g forges afRoma
ey gfRenifa o & gmeT §

™R 941 384 & fav Aearfed sraga &) Ao} grr foreft oft sravrer ant
T R UG [hdl ST GohdT 81 39 W I8 31Tk gl & fob STa=Tey odr
Bt ST gfeernifa Wi e o R &l dhife | S1rdT 8|

U Sk YT TR GHUEIUT ohl hiidTe! URT-446 H IfceiEd uragmi & AR
&Fr SRt

gfe forddt aafar a1 aReifa s v+ & forg fAsarfed aeera=, afRkerifa @t of
e dTet STORTY | GG 814 UR THUGA BIdT & dl 39 I-&[Ux ! AV - afd
3afd & foIT HFRITR & T81 VST ST GepdT, ITT chad THUGT J-€9 hl IhH
I <hl STT Fehell &

F-ETS Pl THUGD el AT IHH agel! & G & gd S-¢ux & At ot
HRUT Farat Aifed foar s smaeges 8|

RTHUERUT hl HRIATE! TeE a1 3T Ui, g+l R ar] gt
8-uRT-121-ufaysii &l iR v i 2afaa-
g9 fawa A qus ufehan w@fgan d g urgu= fAead &




21
HABC No. - 214 of 2026

(1) aforge faeft der fahe g ufdoy ol TR FA | F7HR TR Tehat g AT 34
GIRT, IT 31U+ gdadl gRT, 39 3141 & 3HefiF uget @R foha g foreft ufdag =t
T MMYR R RAFR R Fahat ¢ fr 1 ufay sraus & vl & fag

g et 37 ufdy & 39 AR HFER FA F FHR A ar 3@
IAFR FA & uget ag ufay h Iugadar & ar # a1 df WE MUY R St
& a1 319+ efieer afSige @ Ot it ofik 39 ar A Ruité azamgm

(2) 9T "fSige Sitd e & ggeat ufay ot 3R AF aafaa t, 9 ag ufasg der
farar 2. SRa gaen 3w ok St A & oA IR Ry ¢ |1ew & AR &
sfafaf@a &

(3) afe affiede & o= Twer a1 IuyRT (1) & sreh=r wfafRyga afeiwe & awar
¥ Ry 77 "reg R iR ¢ afoiee & Rulé = @l #iE g), AR &1 &
LT SHTY g Sirat g foh ag ufay seeras & vaisHl & e siqugaa aafaa
& at ag 39 ufay &l, aufRfa, ©fier &7 d s7hR a1 3T SRR T &1
TR HAT R THT A & fAQ orqx Fwror srfafefa@a -

Ry fhelt ufaeg &, st ugat R favar s g 8. SRR & &1
32N 37 & Uga AfSe =T YU T aTRve, AR ag Sl aug), s e
3R 39 afaa #l, [fad fAu ufdy smag g, s awer gk a=mem an
AT
=9 fawg & e Ren-fder R sid &-

Afede gRI-121 & dgd U¥dd Ufayfaat ot ASR o FehdT 8.
foheg 38 T a+ft et TRy, STafch ST srragaes Sifd o ot gt

3R ATHSR e & 37U HRUN SR 1&g ot sifAfafEa o foaan
&l

forelt gfds] ot dhaa gferd ROl & enearR R qur fo=r Sifg fohg
ATHSR AT AR 81 81

gfe] P SuGaddT 1 U AfSRge gRT =T Sird & a1 a4 fohar
ST A1fgq dhaa Ig dea o ufay sifaged wr i g =gt
G U, W | fohet Jfay ot 3rciichd @A T hIRUT TGl BT
Bl

TUF & YAl & foig fohelt ufdsy 6t srgugerdar dhaa fa<diia
SO dieh g1 A T8l gt =g

9-4RT-122-ufayyfa 37 ¥ afaaey 8 R SRE™-
29 fAwa # gus yfchar dfgar d g urau= Read 8-

(1) () afe FE =afam, D w1 106 a1 117 F Siefi= wfay 33 & g smer fRan
T g, Ot ufayfa su adiE &t @1 39 aftE & gd, et ag oEf, Sas
fag Ot ufasyfa &t it @, uret gielt g, = 3a1 &, ot ag 39w 39 ua e
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3mt afofq qem & R FRAR & 91 Rar srem sreer af? ag gga @ &
FRATR § g dl 98 FRAR # deh dah A @1 S 519 d<h 3 srafd g
9 g I 1 i deh Ot Srafd & ofiaR ag 39 =T ar afeige & ufasfa @
2 fOru= SuhY srderr e arer smder faar am

@) afe et aafa grRT a1 117 & orefiq afoige & oM & orgERur #
gfRenfx g91g T & fAg ufasyei afga ar WRa sruos RufRd o Ry e &
I, 39& IR & O AfSge a1 39t yg-IwRadl @l GHIUTYE €9 F gg
Tifda @ Rar strar g 6 399 svaas &1 i foar & @t dar afSige ar ug-
IR, 38 Tgd & STURI ol @G He & YT ST32A Y Jehel & b 3T
afeq @l fiRuar e s ofiR srerae it safdr i gwifd ae SRR &
g @ ST aur dur sder O fahedt 1= qus ar gHuERer R ufdged gwa
g1 st [Sad fos S fAfY & srgar aRwred= gh

(2) 919 O} =afaq &l g ad @ sifde A s@fd & faw ufasy 33 &1 amdar
#fSige gt fRar man 8. aa af} dwn aafom gurgataa wfayfa =l dar at ag
afoge gg der 34 gu arve St & &6 Her <arTera 1 ST A 9, 98
afd FRAR § Aeg @1 A1 3R ag sriarg! glauangar ofta 3@ =marea &
guer vt smafh

(3) ST <OraTer Qe prRiardt h gften v & oIk 39 AfSige | fhedt ok
e a1 g1eg &Y, Y ag smags e, Sde +ha & Ul iR Ty
aafaq & A 1 &1 RT awR 37 & U HHA TR e R R
TehdT g St ag Sleh 9ust |

R a8 afd (@l Fid @) Sus A wE afam afayfa 33 F sawa
G & hRUT FRI1ETAC fohar sirar 8, i ad @ sifder 6y 7 ghfth

et Sod grae Ud 39d Seafad ufthar g@ue g aunfd adam aRgea d =9

A awd gu RAvaq feen fRder fnfa farg = 78 &:-

w9 AfoRge SR cafay Y afafa e et o emasr &ar &
dY sg¥ A Y et o gaEaeE siffaria: favar s =nfeue-

() ufdagfd <t srafd
() 3afe & URRY g4 I IRG|
() ARG, ST b Ufaefd & ST & |

afe T ameer A Srafd yRwT g &t e fafafde 78 6t wht & af oht
3 ol Teh AT TGS UTRA Hich FERT ST HehdT &

gR1-122 haa 34! R 7 o] gt g si9 sifaw aa arkie des
gfdffd aTiaer gl bl TRiT g1 afe gfayfa aride &= <t =t § ot
T RT AT et BT

afe B afaa, S fAeg FRE™ &) s faar mar §, ufasyfa
ST R T at 39 g RaT o far smem|
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eRT-107 o 37efi uRkenifa s w@= & fg qur 9R1-108 & o1efi=
TR & fog ufdyfd 33 7 SthedT & HRUT hRIET Fad F1aT
(T Tgh) 8, foheg STel ridTg! gRI-109 AT &R1-110 & 37efi
F = g, T8 FRIENY TS A« § TEAd gfode a1 g™
% WIIARITAR FIGT AT HSR RN (TATT HSR HRIGTT I SR
&1 Afoge & @fdde R AR &, foeg 39 oo armesr & sRoT 37
1RV b I8 HAR BRIEATT T 3TN T & 8T §)

10-e1RT-123-(afayfa 37t A SrTherdt & FHRUT FRERAT Afaadl &t sisq
i 21faR) & fawa & graen=r d f3on-PAder-

3O 3Id &RT 117 & 31efiT forelt prfuTeies AfSiege grT uiika fopedt amdser
& A B e afoge a1 fhedt o= At & g =nfies afoge &) sifdarR faar
7T ¢ {6 a8 ufayfa &7 A SRt 38 & HRUT HRIARAT Afda st IR 5 S
a1 gfaegfa i e / gfdegei H T afd &, e faw ufasfa & srer Ht i
&, A fohd ST 8 31TaLT & ThdT &

gg yuia: g =nfies afoige srear fSien afSge & w@fdds R g & ag foe
aRfRfaal & 59 err & orefiq PrRfargt |

11-9RT1-124 (&9 it v 3rafd & fAw sweras) & v & wrgens wd fRom-
Adar-

(1) 519 a8 Afer, [aeh! g1foRt & fl arT 121 i ULYRT (3) & TRegeh & HeflT a1
&RT 123 Tl IYLRT (10) & 3refiH o= a1 aRve SIRT fhar T §, afsde a1 =mared &
el gIoR gidT € a1 R ATl § a9 Ig AfSee a1 [T 88 afay gt fAsfea
U ohl TE R I 3TR I fad ol 0T Fweray it 3rafd & Ay 9T & faw It wifa
. sieht got ufagfa oft, 78 ufayfa 33 & smdsr qmm

(2) U7 U AR YRT-120 F &RT-123 Ak &t aRraeft & (s srifd 2 g1 emRe
ot §1) vaieHT & folu, ganfifd, aRT-106 a1 eR1-117 & orefie feam mam Smasr gHsm
SITQ

12-9Rd & Hfdea & srfedq 21 @1 Ioviad o g el aafaq hr srdw

f2aad fohd oA & AT SRerf Sif9eridt & favsg qusTares wrRlardl ud difza

afaa &l GaTast & WA & e A [Jam-fAder-

(1) 9Rd & |fAe™ & g 21 Pl Seeio dd gd foelt rdy favrad R o &
foig srgemafie M W STRerl sifdert & srdier) FawTact, Sfad 6t ufdart grT
S # S U A Solo TRPRT Vaeh (IR Ud 1999, {3 ot gfean afdes
(B g8 ardien) 1969 Td Sovo refiey guft & gfaw sifdemiiat di (qus ik
ardter) fAammaett, 1991 (Fem denfda) & dwa ol & Sidifa gusTtaes Briarg! i
SRR | Ty,

(2) 3L UIfSehRY gRT S+ S RUlé 03 A8 & Sryar g Aaamaett d gan
SfceiiEa THaTgaR usdd St
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(3) afe foredt Armikes i srdy wU & fgvraa uw=nfoia urdt et a&faa &t =0-25,000 /
Y g=RIRY T T § ot dif3d gamrest & wu # fosar SR

9 -y § ga S AfSide, 3T ety aaed srdureres Afoiged aur
fasiy shriuTeres AfSIedeH @ Ig srder <l St & foh qus ufehar digar d S8 ua< i
=Y erfaaat, 39k &EnfaepR H Qnifd g Ue teh uelifd S99 T@+ & flv g1 orc:
STehT UTeT 9ad TUT-GIY & SMYR R Yfrger =Tk AfRISh T Ua1T &hed gy, fafd
wq RyfRa ufhar & srgar fahar se, difes smas ot d@fdam @ ure Hifels sifder
W& B |

U o feem-FAger 1 Tt § ruTe giead fhar S|

goIUS-g
(TT1LT PAR Srafh)
IR Y& 9fAq |

13. In paragraph 21 to 25, this court in the case of Shiv Kumar Verma
(Supra) considered the payment of monetary compensation to the person

whose right to liberty is violated by the public servants as follows:-

“21. Once it 1s found by the competent authority that a complainant is
entitled for compensation for inaction of those who are entrusted under the
Act to discharge their duties in accordance with law, then payment of the
amount may be made to the complainant from the public fund immediately
but it may be recovered from those who are found responsible for such
unparadonable behaviour. This legal position is reflected from the law laid
down by the Apex Court in Lucknow Development Authority's case
(supra). In the said case it was further observed by the Apex Court that the
Administrative law of accountability of public authorities or their arbitrary
and even ultra vires actions has taken many strides and it is now accepted
both by this Court and English Courts that State is liable to compensate for
loss or injury suftered by a citizen due to arbitrary action of its employees.

22, The legal principles as enumerated in foregoing paragraphs Nos. 18, 19,
20 & 21 also finds support of the law laid down by Hon'ble Courts in the
case of Lucknow Development Authority (supra); Jay Laxmi Salt Works (P)
Ltd. Vs. State of Gujarat (1994) 4 SCC 1; N. Nagendra Rao & Co. Vs. State
of AP (1994) 6 SCC 205; State of Maharashtra and others Vs.
Kanchanmala Vijaysing Shirke and others (1995) 5 SCC 659; Chief
Conservator of Forests and another (1996) 2 SCC 293; S.P. Goel vs
Collector Of Stamps, Delhi (1996) 1 SCC 573; Common Cause A.
Registered Society Vs. Union of India JT 1999 (5) SC 237: AIR 1999 SC
2979; Shiv Sagar Tiwari Vs. Union of India and others (1996) 6 SCC 558;
Chairman, Railway Board and others Vs. Chandrima Das (Mrs.) and others
(2000) 2 SCC 463; State of A.P. Vs. Challa Ramkrishna Reddy and others
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(2000) 5 SCC' 712; Research Foundation for Science (10) Vs. Union of
India (2005) 13 SCC 659; M.C. Mehta Vs. Union of India and Others
(2006) 3 SCC 399; Union of India V5. Prabhakaran Vijaya Kumar and
others (2008) 9 SCC 527; Action Committee, Unaided Private Schools and
others Vs. Director of Education, Delhi and others (2009) 10 SCC; Delhi
Jal Board Vs. National Campaign for Dignity and Rights of Sewerage and
Allied Workers and others (2011) 8 SCC 568; Municipal Corporation of
Delhi, Delhi Vs. Uphaar Tragedy Victims Association and others (2011) 14
SCC 481.

Action by the State Government

23. We record our appreciation for the State Government to take the
aforequoted policy decision dated 23.03.2021 for payment of compensation
of Rs.25,000/- for illegal detention of any citizen by any Officer of the State
Government and initiation of disciplinary proceedings against such officer.
Since the State Government itself has taken a policy decision and has paid
compensation to the petitioners herein, therefore, no further direction for
payment of compensation is required to be issued in the present writ
petition.

24. In view of the aforesaid, this writ petition 1s disposed of with the
following directions .-

(1) The State Government shall ensure that the provisions of the Cr.PC. as
referred in  the policy decision dated 23.03.2021 are strictly
followed/observed by all the concerned officers.

(11) The State Government shall further ensure that paragraph 12 of the
policy decision dated 23.03.2021 is strictly implemented, which at the cost
of repetition is reproduced below:

1) YRd & HRAYM & IId3-2/ 1 Sewit dd g fohddt eafery i sy
fevra fd o & A ergemafie mfdsrt grr sig & gt i o1 wR
STRER SfIPRT & fa%g oo WHRT Tdeh (@A Td Idiel)
femmeett, 7999, @ st Efear affdw R s erfie) wea, 7969 Td
oo Srefie goft & gferw sifdeiiat &t @us ik srdter) MamTaett, 7997
@ denferd) # Tird et & Siaiid qUsTaieh shRiaTa! bl ST |

(2) I3mEe UfaeRY gRT 31Ut STig Rl 03718 # 3rerar Gid Haamaet
4 g1 feeliEd GHITIHR UEId <l SR |

(3) afe fopdt aries 6t erdy ®u @ fad yarfoig ol St & at difsa
Afed B T0-25,000 /Y G=RIA BT YT G3HTest o &Y H fohgr S|

(i17) The State Government shall publish Para 12 of its Policy decision
dated 23.03.2021 in all largely circulated National Level Newspaper having
circulation in the State of Uttar Pradesh and shall also display it on display
board at prominent places within public view, in all blocks, Tehsil
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Headquarters, Police Stations and in campus of District Collectorate in the
whole of the State of Uttar Pradesh.

(1v) Copy of this order shall be sent by the State Government to all District
level and Tehsil level Bar Associations in the whole of the State of Uttar
Pradesh.

25. Let a copy of this order be sent by the Registrar General of this Court to

the Chief Secretary of the State of Uttar Pradesh and the Additional Chief
Secretary, Home, for strict compliance.”

14. The Apex Court in the case of Daudayal Vs. State of Rajasthan, 2026
INSC 599, held in paragraph no. 11.4 that compensation for illegal
detention in the nature of “exemplary damages” can be granted as

follow”-

“11.4 Nilabati Behera v. State of Orissa, (1993)2 SCC 746,

This case was instituted by an aggrieved mother whose son was taken into
police custody wherein he met the most unfortunate off- ends. The letter
addressed to this Court was treated as a writ petition. Since it was undisputed
that the police authorities had taken him into custody and also that he was
eventually found pretty much in the state of being a discarded piece of trash on
the railway track, the liability of the State of Orissa was obvious. The total
amount awarded was Rs.1,50,000/-. In doing so, the Court speaking through
J.S. Verma J. (as he then was) acknowledged the wide powers under Article 32
and also made reference to Article 9(5) of International Covenant on Civil and
Political Rights, 1966. Dr. A.S. Anand (as he then was) in the said case

observed as under:

“34. The public law proceedings serve a different purpose than
the private law proceedings. The relief of monetary compensation, as
exemplary damages, in proceedings under Article 32 by this Court or
under Article 226 by the High Courts, for established infringement of the
indefeasible right guaranteed under Article 21 of the Constitution is a
remedy available in public law and is based on the strict liability for
contravention of the guaranteed basic and indefeasible rights of the
citizen. The purpose of public law is not only to civilize public power
but also to assure the citizen that they live under a legal system which

aims to protect their interests and preserve their rights. Therefore, when
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the court moulds the relief by granting “compensation” in proceedings
under Article 32 or 226 of the Constitution seeking enforcement or
protection of fundamental rights, 1t does so under the public law by way
of penalising the wrongdoer and fixing the liability for the public wrong
on the State which has failed in its public duty to protect the fundamental
rights of the citizen. The payment of compensation in such cases is not to
be understood, as it is generally understood in a civil action for damages
under the private law but in the broader sense of providing relief by an
order of making ‘monetary amends’ under the public law for the wrong
done due to breach of public duty, of not protecting the fundamental
rights of the citizen. The compensation is in the nature of ‘exemplary
damages’ awarded against the wrongdoer for the breach of its public law
duty and is independent of the rights available to the aggrieved party to
claim compensation under the private law in an action based on tort,
through a suit instituted in a court of competent jurisdiction or/and

prosecute the offender under the penal law.”

15. The provisions of Sections 126 and135 of the Bharatiya Nagarik
Suraksha Sanhita (BNSS) vest discretion in the Magistrate to get bond
and bail bond executed under Chapter IX B.N.S.S. Section 170 B.N.S.S.
does not provides for execution of any bond or furnishing any surety.
But we find that bond of Rs.50,000/- with one or two sureties of like
amount, are being illegaly insisted by Magistrates whenever such
detention/ arrest of a person is made, on the allegation of commission of

breach of peace and not maintaining good behaviour.

16. We find that there exists a State Government policy decision dated
23.03.2021. Despite the said policy decision, the police officials of the
State and the Magistrates are acting in a highly irresponsible manner by
sending persons brought before them, only to prevent breach of peace, to
jail for days together. The amount of compensation of ¥25,000/- for such

breach was fixed in the year 2021 by the State Government and it
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deserves to be enhanced by the State Government by framing a new
policy after the coming into force of the provisions of the Bharatiya
Nagarik Suraksha Sanhita (BNSS). Until a new policy is brought into
force by the State Government and keeping in view flagrant violation of
right to liberty of the illegally detained and jailed persons, we direct as

follows:-

(1). We hereby direct that after preventive detention of any person under
the provisions of Bharatiya Nagarik Suraksha Sanhita (BNSS) or Cr.P.C.,
he shall be required to furnish a personal bond (signature bond without
deposit of any money) binding him to keep peace and maintain good
behaviour. The amount of such bond shall not exceed ¥20,000/- and no
surety shall be required to be furnished. In case amount of bond is
increased, reasons for the same shall be given by the Magistrate in
writing. On the date of detention, if bond is executed by the person

detained, he shall be set free.

(11). In case accused refuses to execute the personal bond for keeping
peace on being produced before the Magistrate/ Commissioner of Police
on the same day, his refusal shall be recorded by means of written and
audio-visual mode before sending him to jail. He shall be produced
before the Magistrate on the date stated by him at the time of his refusal
to furnish personal bond to enable him to produce personal bond on the

day chosen by him.

(i11). Further, in cases where a person is detained for more than 24 hours

in violation of this order, without any plausible reason, an amount of
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%25,000/- per day shall be payable to the detained person as
compensation by the State Government. The said amount shall be
recovered by deduction from the salary of the concerned Magistrate
and/or police officer, or both, as the case may be, if they are found
responsible for the default, after conducting disciplinary proceedings

against them and fixing their liability.

(iv). The Magistrate and/or police official prima facie found responsible
for the lapse, or both, shall be subjected to disciplinary proceedings for

dereliction of duty as per their relevant service Rules.

17. Now coming to the facts of this case, it is clear that petitioner no.1
was illegally detained in jail from 22.3.2026 to 25.3.2026 and was
released after filing of this petition on oral direction of this Court. Hence
he is held entitled to compensation of Rs.75,000/- at the rate Rs.25,000/-
per day of illegal detention. It shall be paid to petitioner no.1 within six
weeks by the State Government. Thereafter the amount shall be
recovered by the State Government from Assistant Commissioner of
Police, Shalimar Garden, Ghaziabad and/or from S.H.O., Police Station
Teelamodh, Ghaziabad, whosoever 1s found at fault or both,
proportionally after conducting disciplinary inquiry against both of them

within three months.

18. The Commissioner of Police, Commissionerate Ghaziabad, shall file

the compliance report of this order to this Court on or before 14.9.2026.

19. List this case on 14.9.2026.
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20. In case of failure he shall remain present before this Court on the

next date fixed.

21. The Registrar (Compliance) is directed to send a copy of this order to
Director General of Police, Uttar Pradesh, within a week for necessary
compliance by issuing a circular to all the police heads in the Police

Commissionerates or the Districts.

22. He shall also file an affidavit of compliance in this regard by the next

date fixed.

(Vinai Kumar Dwivedi,J.) (Siddharth,J.)

June 8, 2026
Ruchi Agrahari

Digitally signed by :-
RUCHI AGRAHARI
High Court of Judicature at Allahabad
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