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1. Trandlated copies of the judgment, is taken on record.

2. Present appeal has been filed by the appellant, who is challenging the
order dated 28.01.2026 passed by the learned Principal Judge, Family
Court, Banda, by which the respondent-wife was granted divorce under
the relevant provisions of the Dissolution of Muslim Marriages Act, 1939.

3. The main objection that has been taken by the learned counsel for the
appellant is a glaring discrepancy on the part of the learned Trial Court in
entertaining the plaint filed by the respondent-wife. Undisputedly, in this
case, the plaint was filed under the provisions of the Muslim Women
Marriage Dissolution Act, 1986, in Hindi it is given as "3@id &R -
Ao it faarg faeee stfafAaw, 1986 ", such a law does not exist. The
plaint was filed apparently, (looking at the year of the Act, which is
1986), under the Muslim Women (Protection of Rights on Divorce) Act,
1986, which is a law that was brought out for the protection of Muslim
Women with regard to their assets and rights, who have aready been
divorced . However, the respondent had filed the said case for the
dissolution of her marriage, which necessarily ought to have been under
the Dissolution of Muslim Marriages Act, 1939, which in Hindi reads as "
AR fadrg fageq srfafaam, 1939"

4. Itistrite law that merely because a wrong provision or a wrong act has
been mentioned in a plaint, that by itself would not render a fina
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judgment invalid. As long as the Trial Court had the authority under an
existing law and that existing law is correctly mentioned in the judgment.
Merely because the wrong act or the wrong provision of law was
mentioned in the plaint, would not invalidate the final order.

5. However, in the present case, after giving the cause title, the learned
Trial Court records that the decision has been passed under the Muslim
Women Marriage Dissolution Act, 1986. Such alaw does not exist in any
statute. What perhaps the learned Trial Court intended was to refer to the
Dissolution of Muslim Marriages Act, 1939. Thereafter, the entire
judgment has referred to the pleadings and evidence that were recorded
during the course of the trial, but wherever the law had to be referred to,
the learned Trial Court has repeatedly made the error of referring to the
same as "qRe it faarg faseg sifafaam, 1986", which is already stated
hereinabove, does not exist. In paragraphs 8.4, 9 and in other places of the
judgment wherever the law had to be referred to, the same non-existing
law has been referred to, time and again. The most unfortunate part is that
in paragraph 10 of the judgment, the learned Trial Court has recorded "
31d: IWIh GHEd dedl ud ulfeafdal qen aredi i Ixaeh fadedr & IwW
AT gRT dTe A=vid YR - e it fdarg fa<eg sifafzm, 1986 sisra:
WieR fhd S a7 8 . Therefore, the learned Trial Court has held that
the case of the respondent-wife is liable to be allowed in part as per the
relevant provisions of the Muslim Women Marriage Dissolution Act,
1986.

6. This leads us to record the fact that the learned Trial Court, presided
over by a Judge of the rank of Senior District Judge has been rather casual
while writing the judgment. It is for the Court to ensure that the statute
referred to by it actually exists, merely an error in the plaint or the
proceedings does not justify the learned Trial Court repesting the same
error in the final judgment. Had the error been typographical error in an
innocuous place of the order, the same could have been ignored by this
Court. However, repeatedly referring to a statute that does not exist and
that by holding the respondent-wife eligible to partial relief under a non-
existing law, renders the judgment bad in law and facts.

7. Under the circumstances, the impugned order dated 28.01.2026 passed
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by the learned Principal Judge, Family Court, Banda, is set aside and the
matter is remanded to the learned Family Court to pass judgment afresh,
giving the correct provisions of law. It is made clear that the Court is not
directing a de novo trial and that while passing the fina judgment, the
Court may rely upon the material and evidence already available on
record, unless it is of the firm opinion that additional evidence requires to
be adduced. The learned Family Court is further requested to pass the
final order, expeditioudly, if possible, within a period of three months
from the date of communication of this order.

8. With the above, the appeal stands allowed and the case is remanded
with the aforesaid direction to the learned Family Court.

(Vivek Saran,J.) (Atul Sreedharan,J.)
April 1, 2026
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