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IN THË NATIONAL CONSUMER DgsPI.$TES R.ËBR.ESSAL COMMISSION
AT NEW MEL}.II

NC/CC/399/20!.d$

1. HARVINDER SINGH BHULIAR
S/o Shri Sardook Singh Bhullar
R/o E-69, G. K, Enclave-1,
New Delhi - 110 048

2. JATINDER PAL SINGH
S/o Shri S. S. Giani,
Rlo 6113, Vasant Vihar,
New Delhi - 110 057

Versus
1. JAGUAR I-AND ROVER

Abbey Road,
Whitley, Coventry, CV3 4LF,
United Kingdom

2. JAGUAR LAND ROVER
TATA Motors Limited
2A4203, Ceejay House
Shivsagar Estate, Worli,
fulumbai - 400 018

3, AMP MOTORS
Jaguar & Land Rover,
A-5, MCIE, Mathura Road,
New Delhi- 1i0 044

B€FORE:
HON'BLE MR. JUSTICE A. p. SAHI, pRESgÞEr¡T
HON'BLE MR. BI-IARATKUMAR PANDYA, MEMBËR.

At the time of Arguments
For the Complainant

COI,lPLAINANTS

OPPOSÍTE PARTIES

: Mr. H. S. Bhullar, Advocate
Mr" Sarthak Aggarwal, Advocate
Ms. Yashí Gupta, Advocate
Ms, Shilvin Marandi, Advocate
Ms. Mehar Kaur, Advocate

Mr" Pravin Bahadur, Advocate
Ms. Seema Sundd, Advocate
Mr. Rituraj Srivastav, Advocate
Mr, Snehil Srivastar¡, Advocate
Mr. Rahul Sharma, Advocate
Mr. Ishan K. Jha Advocate

For the Opposite Party No.1 & 2
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For the Opposite Par-ty N0."3 : Mr. Chandan Malik, Advocate

PR.oNour\{çEg oN 92nd Aq&rk 2ß26

oR,DFR

A. P. qAFü,rl J (qRE$rDEryYì

The dlspute raised thrcuEh this Complaint is about a deficiency in a Jaguar

Land Rover "Autobiography" model vehicle manufactured in the year 2û09

by Opposite Farty No. - 1, marketecl through Opposite Party No. -2 ancJ

sold by the Dealer Opposite ParW No.-3, M/s AMP Motors Private Limitecj,

It is not in dispute that the said vehicle with a three year warranty

coverage was purchased by M/s Naunidh Overseas Private Limited

through its Director, Complainant No.-2, Mr, latinder Pal Singh, a resictent

of Vasant Vihar, ltjew Delhi. The vehicle is stated to have been purchased

on 29"03.2010 and ccnsequently the warranty of 3 years continued till

28,03.2013,

The ComBlainant No.-1 states that he is a close friend of Complainant Nlo.-

2 and he was clriving the vehicle on 11.12.2013 while he was on hís way

to Jaypee Green Gotf Course, Greater Noida for a Golf Game. Accordinç to

Complaint No.-1 the vehicle was at a speed of 90 km/lrour when a stray

Blue Bull jumped over the fence of the road all of a sudden and the

vehicte hit the said bull rryhich collision caused extensive damage to the

vehicle. The Complainant was being followed by two of his friends who

hacj aiso çone tÇ play golf. The Complainant was retrieved from the

vehicle by them
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3. The grievance of the Complainant is that on the coliision and its impact,

the airbag of the driver side failed to deploy whereas the airbag of the

passeng€r seat besides the driVer, which was unoccupied at the tlme of

the accident, was activated and spontaneously deployed.

4. The entire grievance of the Complainant is the non-deployment of the

airbag of the driver's seat whereas the airbag of the passÊnEer's seat had

deployed. This deficiency is alJeged to be a serious defect and has been

described as a manufacturing defect that could have resulted in serious

consequences. The Complainant alleges that on this sudden ìmpact, the

Complainant hit hís head with the steering wheel and later on came to

know that he has suffered injuries. The Compiainant No,-1 also suffered a

massive trauma.

5. A repot to the police station was made on the san'ìe day and a translated

copy of the said information tendered before Police Station, Kasna, District

Gautambudh Nagar, Uttar Pradesh is extracted herein under:

"To,
SHO, Po/rce StatÌon Kasna
Janpad Gautam Budh Nagar
Uttar Pradesh
Sir,

That today in the mornrng 11.12.2ti3 at 06.10 a.m. J was drivrng

to Jaypee Greens Golf Course in vehtcle Ð112C2515 whtle coming

from Delhi a blue bu// hit mv vehiClç in between the area i.e" 0.2

to Pari Chowk and due to which {ny €âr has þeen damased
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severely from its front side, Therefore your goodself is requested

to take a relevant action,

Applicant

sd/-
Harutnder Singh thullar
S/o Sh. Sardook Singh

Resident 5PÅ-202 Tower-3,
Jaypee green Go/f Apaftments

Greater Noida (UP)
9873224400
11.12.20 j3"

6, It has come on recorcf that after the accident the vehicle was sent for

repairs as it was urnder an insurance coverage. On 07.01 ,20!4 a Complaint

was dispatched to M/s Jagclar Land Rover in tjnited Kingdom, and to its

marketing office Ìn Mi¡mbai, C/o Tata Motors Limited. A reply is said to

have [reen receivec.f from one Mr. Benaifer Mody, Customer Relations

Official of M/s Jagurar Land Rover promising prompt action. A phone call

was also received from one Mr. Arindam Bhattacharya, General Manager

of the Dealer M/s AMP Mctors, It is also stated that a reply was once

again received from Mr. Benaifer Mody when it was informecl that an

investiçation wouleJ be held with an analysis of the crash module to be

carried out by a specialist in the United l(ingdOm to find out as to whether

the airbaç deployrnent during the incident was in açcordance with the

safety standards or c¡therwise,

7. The Complainant No,-1 has alleged that communications were made

calling upon the Company to either replace the vehicle qr to deliver a new

4



vehicle with atieast a 5 year warranÇ, A reply was received on 21.01 .2Aß

without addresslng the issues raised by the Complainant.

8. The vehicle was repaired with part of the coverage being shared by the

insurance Company and the rest of the arnount was paid by the

Complainant. The vehicle was brought on road and according to the

Complainant No.-1, since the Complainant No.^2 was his friend and he did

not wish to continue with the vehicle on accCIunt of h¡s superstition about

an accidented vehicle, Complainant No.-l in order to compensate him as a

gesture of goodwill and also his desire to own this high end vehicle,

offered to purchase it for which a mutual agreement was arrived at. The

Complainant No,-1 purchased the vehicle on 31.û1.2014 for approximately

65,00,000 I - from Complainant No.-2.

9. The vehicle stood thereupon transferred to the Complainant No.-1 bearing

Registration No. DL-12C 2515.

10. The Complainant No.-1, Mr. Bhullar then dispatched a legal notice to the

Opposite Parties on 18.02.2014 calling upon them that since the Opposite

Parties have failed to address the grievances of the Cornplainant, the

Complainant would be compelled to take legal action. It was also alleged

that the delivery of the vehicle could not be taken because of the non-

supply of the c¡'ash module test as promised by the Opposite PartÍes,

11, Thus, the failure in the deployment cf the airbag in the driver's seat with

the corresponding opening of the airbag on the passenger's seat which
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was not GcÇupied led to this dispute with allegations and with a claim of

replacement or recall cf the vehicle or to give an extended warranty on

the vehicle with the assurance of proper functioning of airbags and fìnally

to compensate the Complainant wíth an amount of Rs.5 crores for the

trauma undergone.

i2. The communication Lretween the Complainant and the Company have

been b'rought on record, The reply received from Mr, Benaifer Mody on

13.01 .201,4 from the Mumbai office of Jaguar Land Rover i Tata Motors is

extracted herein under;

"Deãr Mr Bhulfar,

Greetings from -laguar Land Rover.

We are in recerpt of your mail to our Cempany, As we dre

responsrble for addressing all customer concerns across fhe

tndian market, we shall be addressing )/our concern below.

tltp Agp,lgggæ frrstly, for the inconvenience caused to Xell

ip degaf( tg_tour q!{baa inqidçAt during the unforeseen

accident 3.rou speak of below. We are glad to know you ancÍ the

passengers in the çar are safe.

with our dealership and aur teams rnternally, post which we shall

€eftainh/ be in touch with you with a more comprehensive

6
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Rest assured that your safeg is our top most priorifi and

a// JLR vehicle are manufactured and tested, keeping in mind the

highest safety standards for our customers.

Prompt action is being taken to address your concern on

top priority dnd vou shall rece{ve €ur response oÐLþæame

latest withín the nert 48 hourc.

Thanking you for your kind co-operation in the matter,

Warm regards,

Benaifer Mody

Customer Relations

Jaguar Land Rover

Tata Plotors Ltd,

202/203 Ceejay House,

Shiusagar Estate, Worli þfumbat-41t CI[8

Direct Line: 022 67241970"

13. This was followed by his second communication dated 16.01 .2Ð14 which is

extracted herein under

"Dear Mr Bhullar,

Greetings

Our teams have been working very closely with the dea/ership to

analuse vour case in detail,

We wou/d like to dssure you that our vehic/es are made in line

with high standards of qua/ity and safefi which are inspected and

tested to ensure they adhere to those standards.

IJ
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Howeveç since you have reported this lssue to us we wt//

lnvestigate th is further.

An anaJusis_ ef__lt(te Çrash Updule uli4 8e- cer-rie_4 AgLiþy

St?ndArds"

-This analygtis wítt take a few weeks and hence we request

that the We

shall strive to get back t* yoLt as soon as we can. The Vehtcle once

repaired wlfl þe restored to specification and meet worldwtde safety

standards.

Our team shall ensure yoa are kept timely updated on progress

of work on þath your vehicle and the case.

,{ssuring you pf our ccnstant support.

Warm regardsu

ßenaÌfer Þîocl¡t

Custonter Relations

-Ïagqar Land Ëover

Tata Motors Ltd.

202/203 Ceejay House,

'Shiusagar Ëstate, Worlt Mumbai-40? 018

Direct Line; 022 6724.Í970"

14. On receipt of the mait dated 13.01.2014, Complainant No.-1 wrote back to

the Company which is extracted herein under:

"To,

Jaguar Lantl Rover,

,Abbey Road,

I
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Whit/ey, Coventry

CV3 4 LF

Subiect: Complaint regarding safety issues tn Range Rover (5"0

Petrol) Regn No SALLMAME7 09j0J419524508P5. Colour

Santorini Black, MFG Dt. 20A9 Regrstered By name: Nl/s Naunidh

Overseas Pvt. Ltd., Address New Delhi

Sir,

Thts is in regard to the letter f had send you, dated

07,01,2014 informrng you about the accident I met with, driving

the above said Range Rover, where the air bags on the driver's

slde, to my utter surprise, did not open. That on tr3.01.2014, we

received a mai/ from your side, where you assured us that your

vehicles are made tn line with high standards of qua/rty and

safe| which are inspected and tested to ensure they adhere to

those standards.

Further, you a/so confrrmed to investigate this matter.

You also suggested of carrying tat ãn analysis of the Crash

Module by specialist in the UK to establish whether the Airbag

deployment during the said rncident, was in /tne with the Safety

Standards.

As the analysis would take a few weeks, hence you

proposed for the repainng o{ the said Vehicle tn the meanwhtle.

el .¡'Ì. . .r.. tjra -r



We would like to bring to your notice here, that the parts

ordered, shotvs that the Ðriver S!4ç Airþaq d!4, ngÍ pneq 4utç

to some Øaigr defect

Tþ.e 6laçs l{!¡tdsueep brglg friom}he_left ¿idp øuç

to"opentng af frg.4t Passe,4aer sid. A$þas where nq onÊ

was gitting"

The Test and analysis to be performèo by your company at

Ëngland would not be of any he/p here.

Rather, a Rrgorous Check is required to be done on the

vehtcle here, ds gf]rlø.gks fike it is a ,nwr n
defect ca¡nøromigiing the safefu__Angl__securítv oL {hÊ

driven that ÇCIuld have resulted tn the loss of my life whtch is

beyond ãny coßlpensãtion. It is therefore, humb/y requested that

tqou nav kittdly aet the-vefuiçle relqlaced or quogest qLy

qtþef qltçrß^ãt'1l{:,gr- egçh as,- a!,n exchan vylth .A ,gW

ye4içle.pf gflyry ?n eÚnqded uilterrnOtyl f
Will be faokrng forward for your rep/y.'

15. In a response tc one of the mails a reply was received from M/s Jaguar

Land Rover on 21.01.2014 which is extracted herein under:
'.i.

" {0-t Eply4gil e uí!:ggQte o a r, r:e f
RO: ND: L: 277û6

January 21, 2tÍ4
To

xCI



Mr. H. S. Bhullar

thullar Law Ftrm

Advocates & Legal Consultants

E-69, Greater Kailash Enclave-I

New Ðe/hi-[10 048

tn

Ranoe Rover

We refer to your email dated 18.01.2014. al/eged/y

addressed to the Jaguar Land Rover on behalf of your c/ient Mr.

Naunidh Ove¡seas P/t. Ltd. You are hereby tnformed that we

have called for a rerqrt from our operations team. Your

cltent's case will be examined on the þasís o{ reoort. and i{
the case of your client is found" bonafíde. we assure voq

that the same will be resolved.

Thts is merely an intenm reply and we do not at the

momenÇ admit any liability or obligation as a//eged or otherwise"

However, tn the meantime, if you/or your c/ient decides to take

recourse to any legal proceedings against us, it wou/d be

defended by us at your/ hts own risks as to the costs and

consequences thereof.

Thanklng you,

FoT ]ÅGUAR UND ROVER LTD.,

(A uth orised Sig natory) "
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16. A ceftificate from one Mr. Andy Shaw the Global Çustomers Relation

Manager of Jaguar Land Rover/ was received on 21 ,02.,2014 which is

extracted herein uncJer

'21 February 2014

To whom it'ma¡, czncern

RE: Range Rover - VIN: SALLMAME3AA3I5364

The Range Rover (2010MY) is fitted with d ffqrgþ!

feftraints sy@ consisting of Driver and Passenger prÊ

tensjpnet"se,, tþelB and dua! st4ge froeþtl alrha,as. These

are dgfi;tgpqLitg_ 4fe ipd?opndentlv of ??clt o!þFl tf the

impact severity exæeds a certain limtt,

These lirnits are set via a comprehensÌve set of frontal

tmpacts and. qlro cors!-def,s if tþe ,o of

gnþglteg. Ås the dual stage fronta/ air bags are designed such

that they can fÌre independently of each other il f%s.cesS. mS

æM
As there wds no occupant in the passenger seat, for

increased safeþ t(le vqlti4e asÍgt¡lçs e4 ,q

í,)

t:

,..::,;t,:.;

t,i;i:,.;f'15'

t3



unbelted occuoant,

was deoloved to orovide nrote,ctíon far tße driver' Froffi

the data anatvsed the damaqe iç tonfíned to the front

There was not enouoh- structural da¡naoe to warrant

a deplovment of the frqntãl d$ver airbas, concludrng the

restralnts system has performed to desrgn intent"

Yours faithfu/ly

Andy Shaw

ILR Globa/ Customer Re/ations Mdndger"

i7, This intimation gave an explanation as to how the protection of the

seatbelts operates as a pretensioner device and the frontal bags deliver a

dual stage protection, According to the said certifìcation the seatbelts and

the airbags are designed to operate independently of each other in the

event of a severe impact.

18. This report by Mr. Andy Shaw was made the basis for the Reply dated

14,03.2014 sent by M/s Jaguar Land Rover to the Complainant in response

to the legal notice sent earlier.

19. The Complainant has argued that this repcrt is something which has been

prepared to justify the incorrect stand of the Opposite Parties whereas the

13
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handbook and. guide issuecJ by the Jaguar Land Rover for the vehicle in

question which is also on record nowhere indicates anry such functioning

of the seatbelts and the airbags independently or in conjunction with each

other. The Complainant has also alleged that there is nothing in the

manual to demonstrate that the airbags are designed in such a manner

that one airbag will open and the other will not on the severity of the

irnpact if one of the front seats is unoccupied.

20, It has also been contended by the Complainant that the user manual that

has been placed on record nowhere indicates any segregated functigning

of the air[rags, separately following any collision either if one seat is

occupied and another unoccupied. It has also been urged that the hand

book afso records that in a mnderate frontal impact the airbags inflate

suffìciently but in a severe frontal impact the airbags wiil fully inflate

providing maximum protection, and both front airbags ancl the driver's

knee balster airbags wili be deployed.

21. The suirmission on behalf of the Complainant is that this is a peculiar case

where the airbag cf the driver did not deploy and on the other hand the

airbag of the unoccupied passenger seat opened.

22, The Complainant also alteges that the Event Data Recorder (EDR.) was

analysed in order to confìrm the functioning of the Supplementary

Restrain System (SRS), The salcj component, namely the EDR had been

taken by the Senion Technical Expert of Jaguar Land Raver for analysis,

rll
a.t

(1)

L
!

T4



23. It may be pointed out that durinç thls period the vehicle had been

repaired and was offered for delivery in 2014 itself. The Complainant has

pointed out that it was through the letter dated 17.04.2014 that the

vehicle was offered for delivery a¡rd on 18.G4,2014 the delivery was

agreed to be taken after a test drive without prejudice to the rights of the

Complainant. Both these documents äre on record,

24, It may be pointed out that after notices were issued Opposlte Parties No

7,2 and 3 fìled their replies. A joint lìeply was fìled on behalf of Opposite

Pafry No.1 anC 2 on 05.01,2015 and a separate simultaneous reply was

fìled by Opposite Party No.-3 dealer on the säme date. ReSoinder was fìled

by the Complainant and the Complaint was taken up for consideration

when on 09.04.2015 the following Order was passed:

"The learned counsel appearing for the opposite partres states

that the data analysis refered in tlse second last paragraph of the

/etter dated 24-02-2015 written by Mr. Andy Shaw which is

avat/able on pdge 42 of the reply frled by them is the techntcal

report regardrng restratnt contro/led module referred in the email

dated 10-02-2014 and there rs no report other than the aforesatd

data analysis. The opposite parties are directed to file an affidavit

in terns of the statement made by the learned counsel within 10

days.

d.-:¡
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The learned counsel for the complainants states that the

complainants want to frle an additional document, Be fÌled within

two weeks. The opposite parties wi// a/so be entitled to file

additional documents, tf any, within two weeks,

Re-notifii for directions on 25.05.2015.-

25. The Order therefore required the technical repor.t of the restraint control

module referred to in the mail sent by the Opposite Pafties to the

Complainant to be filed through an affidavit.

26, Interrogatories were thereafter served by the COmplainant to be answered

tly the Cpposite Parties and vice versa. The parties exchanged their

interroEatories and answers that stand recorded on 30.11.2015

whereupon they were called upon to file theÍr Written Synopsis.

27. Cross exarnination was perrnitted and an order was passed on 26,08,2016

which has a bearinE on the controversy, The same is extracted herein

under;

" 42Q 74Ë8J fJ&tSrpSt e xa mÌ na tt e n)
The opprssite parttes no. I & 2 are directed to either admit

or deny on oath, the documents which are Annexures A & ß to

I.A. No. 7074 of 2û16, within four weeks from today.

ft transpired during the course of hearing that ane

czmponent in the vehicle described as EDR hy the comp/arnants

and as RCM by the oBposite partres was rep/aced by respondent

no. 3 when the vehicle was taken to their workshop. The learned

counsel for respondent no. 3 states that the aforesatd component

t.;-.t
'' 
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was tdken by the Senior Technical Expert from lLR. The OPs no.

I & 2 are directed to retríeve the data conltaíneë in the

aforesaid comoonent and file thg same þefore this

weeks from todav. The dalta so retrs:eved and filed before

this Commission shalÍ be supposted by an atridavit of the

offíçíal who retrìeves it in tompliance of tltis order. The

application stands drsposed of,

d/red!øn€)

Reply if any, can be fÌled withtn two weeks from today.

Re-notifu on 03.10.2016 for Cirections,

cc'?99/2014

List on the date already fixed t.e. 24.11.2t16 for fina/

heanng.

Copy of this order be given Dasti. "
28. The Opposite Party No. 1 and 2 were directed to retrieve the data

contained in the EDR and place it on record. The matter was taken up on

03.10.2016 when it was informed that the equipment had been

manufactured by M/s Bosch to whom the sar¡re has been sent and after

analysis the report would be provided. The Order dated 03.10,2016 is

extracted herein under:

"The /earned counsel for the AP Nos. I & 2 states on

instrudions that the analysß report dated 21.2.2014 was

prepared by lrlr, Andy Shaw withauf seeing the RCM whtch also

contains EDR as one of its cornponents. He further states that

pursuant to the direction issued by thrs Commtsston, thev hatte

¡fìi:t7



new-Egpt iW ßÇ|4 Ëp,9.4 for obtaíninaJhe Fpqft ar! the

qx,nert. ile_a{ço stiateE thet ßCM ¡'q manullaúqr,ell bv Bqscû

and therefore, OP No. I - Jaguar Land Rover has sent it to Bosch

which wl// ærn¡ out the requisite analysis and subrnit iß report.

He, therefore, sta{es that they need six weeks to file the report

after obtalnlng the same from Bosch through OP No. 1.

During the course of hearing, it has been pointed out by

tt¡e learned Sr. Counsel for the complainant thdt though Mr. Erpln

Das c/aims to be the authorised representative of QP No" I
Jaguar f-and Rover and OP No. 2 Tata Motors Ltd., no

authorisation frorn -laguar Land Rover has been fi/ed. T,he

autharìsation from Jaguar Land Rover be fìled positively within

two weeks from today"

fte, AP:ltW Í & I are dir-ectgpd to file.a speeífig

affílrytÊ ,þy_JåJ!'ZQ!,6 st?tiea therei.n* Whether any

Ê|rc v"eaf 2ß&,,8*ßas E:

øf tþe $ifM what are the detatls of fhe

satd recal/s.

Re-notify on I7. Í1.2016. Dasti."

29. On 17,11.2016 the Commission was informed that the data of the

equipment has not been retrieved as directed earlier and as soon as it is

received the same shalT be filed. The Order dated L7.IL,2016 is extracted

herein uncjer:

"I:A/1Q807/zMil@
This is an applicatron for amendment of memo of parties.

,4/lowed.

ìi
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cc/399'"n14

The learned senÌor counse/ fpr OP No. I & 2 states that

from Bosch, The learneC senior counsel appearing for the

complainant has pointed out that the AP has not fì/ed the data

retrieved by it or by Bosch, in terms of the directton of this

Commission dated 26.08,2016, Thc QF Na. 7 ís directed to

Bosch has retrieved from the EEFROlrf. . The saíd

information. as it is recet'ved fram Bosch sÍpll be fíled btt

the OP No, 7 alonowitÐ_an a{frdavit from a responsible

officer of respondent no. I compãny, after supplying its copy to

the complarnanß. This wou/d be done within erght weeks from

today. The OP No. I has not filed an affidavit in terms of the

order of this Commisston dated 03.10.2016, Some more time is

sought to file an affidavtt strictly rn conformity with the said

order. The affidavit can be filed within foiur weeks from today

after serurng d copy to the camplarnants.

Re-notiñ7 ths matter on 25.t1.2017,

The ear/ier date of 24.11.20]6 is cance//ed. "

30. Since the entire information had not been retrieved and sent, this

Commission passed an order on 05.05.2017 to the following effect:

" IA/4 055/2 0 1 7 (For directio ns )

The /earned senior counsel appearing for the complainants

states that he would need to fÌ/e a revised reply to this application

though earlier he had serued advance copy of the reply on the

:
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Ops The proposed revised reply can be filed wtthtn two weeks

from today"

4

It transpired during the cource of ltearing that 8çþçøt

Ðo€c,t ,6mþN has pot provided the entire raw inLqrryat-i_on

Çpn1mis$gq qr tq thZ OP nalnely Jaoyar laq

coo,v, q{ th€ qqtire lnfWnatíon retfteved bU it f.reFt

at

the earliest possible on receivtng a copy of tltis order from Jaguar

f-and Rover.

Re-notifu on 11,û7,2017 for directtons."

31, On tî.07.20L7 the Cornmissiçn was informed that there were ceftain

reservations with regard to the difficulty in sharinç the raw data that was

recorded ín the order which is extracted herein under:

" IA14A5 52! I 7 { Fotdre ctt o8Ð

The learned senicr counsel appearing for OP No. I & 2 informs

that though the order passed by this Commßsion on the last date of

hearing was duly conveyed {o Robert Eosch GmbH, tþe cg,ø.p4nv ftqp

sen! A lettqrgtfyíty,ø_ryaÍCIns du_e to whiçh it ís unaþlelþ_sþAre

thq r:'A,w_d.a!? ps çpnteingd in ÇQe cg4cer4ed EEPROH, with the

plil¡

ñJ

i-'i'.:: t :'

2ü



compla¡ndnts. The OPs are directed to ß/e a copy of the said letter

alongwith a supportrng affidavit. The applrcation stands disposed of

according/y.

cc/3gg/2014

List for final hearrng on 24,01.2t18,"

32. As noted above, this Commission had directed and issued orders for the

retrieving of the data from the recorder equipment. The report of Bosch

that was made available by the Manufacturers dated 22,09.20L6 is

extracted herein under:

Chassis Systems Control '@Ð B65CH 67
CCIENG3.BP

I a. Fêro¡c^¿è
I A;J;ã;ñ.''" I låu..,,."r".".ru 22 5cÞ 20l.G

Spoc¡Jt Cãse Analysis A¡?bàE ECULM Rânge Rover lñdlõ Non. Oeployment

1 ClairYl data
1.1 Cbntâct datã

I.2 Vch¡c¡o data

L.3 Ecu' I scnsot datå

i'i:)

t-i

.ji:

i.1

ôtl'l
Oåte óf rec é¡ôt I r:

Suôoôrt OMC I Mr.K¡,c
cùqtôñc/ lêleohone

Customer contact
c"rt-*. 

"-tut.Jt 
j 

-
F

o Okm Ll FleldI

I 4
Ll!{ Êañcc 

'lÞwür 
?OlohaY 5.O S/C F'clrôt

T

2r



/fl
bð

@ Boscn
Ch¿ssis SYstems Control

ÍÌ¡r¡

ÇciENG3'BP

0!r Rsftr¡.,, iel

András t{ary $36.(l)'8is'8?36
8ud¡pcst

22 Sep 2016

Taok Spe<ttl CacC rìñålrd5 Âi¡b¡6 ECU

2 Claim and customer order

1l Clainr

i.,t1 .t,: -, | .\\

Which f iring loop deptoyed?

V/hich reaction / deployrnent is erpeeied?

x Derrloyme nt different than exoected

ABlFP

A82IP

ETIFD

Deploymeni of Oriver side kont airbag

and non'deployment of Passenger slde

front ailbac.

's air b.rg dìdn't deploy bu( unnecessa rlly passenger alr

hdg tleÐloyattin rvl¡ich fhtre u,¿s no accupanl on l/re passenger seal.

I/¡i custonrer (fre |inrseffl tepaíec! fftal rvhile düvlng at a speed of g1km/hr on lhe

nnt/ona//rrþhrvay diìfed lI,J?.?013, suddenly a bullvtas lunped over the fence and

irir r/re c¡r. Ih e lranl rightpodi0n 0lt¡e ve/tic/e tvas serrous/y damage and bulldíed

orr llrc spol, Nor,¡ {he cusfonter has put an allegation lhaf tvhy lhe tltiver's air bag

àløn¡ ,làpøyin such sedous aecident even he tve¿r lhe sttfey se;rt belt and why

'rlrrecessar//y 

passenger alr bag deployed even lhere tvas no occupa nl on lhe

er se¡tl. "
5

"Cus tonìer conpi¡int {or ú iv et

hliscclbncous i c

"r'^,



Chassis Systems Control

0-l
@ B0sclå

lrdn

cc/[NG3-BP

foglc

2.2

Our RClc¡¿ncc

András Nagy
Td

+36.(r).879.8?36
{tud¡tbit

22 Sep 2016

Speciel Crlc Ânðty¡i5 AùbüB ECU

Customer CIrder

May the pârt be opened for the analysis? 0 yes 8no
The pernrission to open th e part rnay lead to irreversible Hrl/.manipulaliorrs íf ne cessary

3 Result of the anelys¡s

. Analysìs of the faulttecorder of RCM

Four events are stored in lhe RCÍr4 faultrecorder rvith qualificalion tirnes

(1) SRS VDAA Status Signal value faulty or invalld

(2) SRS VDAA Êx message timeout

(3) Vehicle movement dkection Rx signal timeoul

i¿i crrsrl Recorder has delected a crash

918:39r53

938:20:36

938:20:36

9 60;26:20

Fault(4) was recorded because a deployment c¡ash occurred'

rrriiiri tautt(zl and faur{ (3) are not rnrernar.faurts.of rhe RClr4. Thev'rere nor acrive a( rhe

moment of crash evenl and havc no connection wílh the crash'

. Analysis ol the inlemal crashrecorder

One deployment front crash ls stored ln crashrecorder at RCf'l running tíme 960:26:20 lhat

;;;;.;;ã;;t;¡th the rime ol rauluecorder entry'

,ri.::,i'

.,'. :

-;', 
)

ì .^r
\--- j .t)

i ..1

me

Stand

mo ry 0

a

h ê

nalysi

Re

s

stfa

and

nt

n terpret

Contro M

atìon

odule

the

(R

ct

tÅ

¡s ecÕ rder å nd thc systern stat U 5

mer

Target dale {or final report 22 Sep 2016
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A;
Chassis Systerns Control @ Boscrt

from

cc/ENG3-BP

Ovr Refcrcnæ
Tcl

András illagy .r30'(1).0t9,0$0

iot¡t Specìal Ca5q À¡ì¡¡r:is Âfibag ECU

Deployment de cision v¿as rRade fcr The i'ollor,ring restr.rlntdeylces:

lltrdlpell

22 Scp 2016

ABlFP

A82FP

8TlFD

tront Passenger Arrbag :st stage
hront Påssen8q¡ flirbag ?nd stage
Driver Belt pre.lensioner

(lims)
(zrmt
(t6,sms)

T[mes in brackets indicate the elapsed time atfer the slaitol kont crash algorithm.

Driver seat belt l¿as buckled and passenger seat belt v;as nol buckled, Passen6er Ahbag

Deaclivation Sv¡ilch (PADS) v;as twitched oft i,e, passenger airbag vras activatcd.

ln this crash event the unbuckled threshold of froirt alrbag deploymentv¿as reached but the

buckled threshottJ was not reached'

Driver side front airbag did ncl cleploy because dríver v¡as buckled therefore thc buckled

threshold vras aPPlietl.

Unbucklerl threshold ls apBlier] to passcnger side front airbag deploymenl therefore A$tFP and

Ãäüil;; ;;pio'u,l Påssenger seat bell v¿as notbuckled thereforc itdid not dcploy.

passengcr front airbag deployment is índependent of passengcr buckle svritch st¡'te or the sear

0c cu pa n cy.

The last stored speed data rcceived via CAN i'ltlll:: vras 90'9 kph' The car battery and the

Energy reserve capactro' iitl''ï llôr'l remalncrJ ln good condition after the crash evenL

.IheresulnshorvnomalfunctlonolllrcR0lrl'RCfrlperformedasperdeslgnintended.

:,|.\

Date: 2?

ture A
Anc{rósM r, Na

¡i;t]::1t11
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33. Reference to this will be made while recording the arguments of the

learned Counsel for Opposite Paty No. 1 and 2.

34. On 28.10.2016, a summary of the said report was sent by Mr. Roger

l-tughes and a copy of the same is extracted herein under:

-æ-:-

rfu'jffi'
-=:E;- -.-:¿

z6th October 20r6

Tol,Vhom ¡t Àlay Conccm

8o: SALLMAM Ê.34Â3i S3ßd

The following summafv of lìe_lcjy_{Re¡ùelnts controt ?.todute) fauft tcî/jtóc: tepon ç.odu,ró rt 2â-!r(.¿.¿/,?znd Scpicmbcr 20r6 ¡¿t ¡ccn ac¡.veo-üy ü"hú;'ë;;¿i,î assrsr rhû côun
Following a request made by JL& Bosc¡ undeñoox sl¿ndêrd.äña¡/sis 3nd intcrpre?!bn of ,¡ê íêu:! ttttats arcsyslerns srãtus rnemory of rhe Rcr¿t or r¡e verrtc¡ãéÀfii,lîire ¡¡.cals.r6r_

The Bosdr report stales that

. The Drive/s seat Þ€fl \Àãs buckled and Êâssenger s¿atb€lt wi.$, ñot bu:rJed,
" The Passenger airôág s6s aclivated as Lho Pass€ng€r Ârbag Ðe¡ctiv¡tion SHicù (FÂÐS) s¡s sri,àá=off.

ln lhis crash ev€nl tàe uñbuckred threshoid of front aÌûeg d¡g{ôymL'ñt %s ¡cacâ€d. Þî Lìe ¡ãrcr1s_
thrcshold was not reached
The Oriver's slrbåg did not dcplo7 be€auso Lhe dr{vcls s€aibth F¿s âueuec añd Llereíô¡e tre h¡C.Jæ
ü|reshold wa3 ápplleó,
The Passcnger åirbâg deployed ts ùe ¡Jnbucklcd t¡rcshold Y/es áPplied. fhÈ Passeiger s€¡:¡cri ,€s
nol bucklcd lhereiore ít did nol depfoy.
The passenger front tirùag depl¡tyrnent ls lndcændcnt ol È1sseñger ÞuclJc s',iicjì sitþ cr üre seã._

<rcaupancy.

gosch concfude ín üeir reporl thcro was no rnslfulrdiÐn of tht RC À', and Ùr¿1 the RC¡.1 perltr¡ñcrd to des6n inæ;:-

Yours Sinccrely

Rofèr
Dìrcctör ct lntegrilY

, JoEuîr Lond Rgver

I

I

*
.,t

.j

:ì..

\-i,:,'

l.Ìilì.:



35,The report from Bosch af the analysis of the airbag dated 22.09.2016 was

filed through the affidavit of Mr. Roger David Hughes dated 02.11,2016

which is extracted herein under:

ri

65

r.de ^$f'
-:a: -:-
€- 

=i=L

+F\-
@ÐÞjagga¡<

B€FoRI T]l€ HOf'r'StË NÂllOtì¡At CONSUMEß DlSPgf E

REDRtSsÂt COt!1lvll55f On-, NEIU Ottlll
con5ul!1ER col\lpLAttùt No. 399 0f l0!4

rN rlg-g4JfCß Ori.

HJrv¡ndcr 5ingh thulllr fr rln¡ -.Complaínaôß
1..

Vcrsu t

Jrguar l¡nd Rovcr A Ors. ...OFrporire Pðnlei

Aç.r rqavrT

J, iør. Rogcr O0!ld Hughcf, Dircctor, Produ(l lntc6rity at ,¡guar Land ßover limllcd; hðv¡ng ¡lt oflìce Abbcf Roðd. Whltlcy,

Covcnrry CVI 4LF. UnlÍcd t(ln6dom do hereby rolemnly 5lålc and affìrm:

l. 'thJt pursuðnt to and ín compliðßcc çf thc order dated 26.08.2016 DôssÑ by Hoo'blê Natlonal Commlsslon in rhe

,rforc¡¡id marrcr, rhe oppoiÏte Pôñy No. 2 h¡d tcnt thc RCltî to oppôiire P¡rty No. l,,who on rcceipt of the

r¿me lubscqueôrlv sent the ncv to 8o;<fr (lhe mðnufac¡uror of rhc RCI¡ll to rctrievc (he dðta and glve its

Rcpoft.

ïrî,1-iii5

l-l

l , _'i';
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lþi#,'ff
W-'æ æ¡'
I

¿q

R-
JAUUAR

!,?' íh¿Î | un'Jerstnnd rh¡r Borh uPoÔ reoclpt of rho Rcr.? arrled our ihc ¡¡¡Jvrrr ¿rd rct,rçvcl irrc d*ri. ¡nd

¡crrquerìll/s¡rbmirrediuderãflcdRoDorr(rho.,Rrport"fd¿redt¡"oó,?olútotheoppøhenlnlNo.:,ø¡ 
rvot

rhc gÈpçrr jubr¡iìt ed tV 0øch d¿ted ll O9.?Oi6 lJ ¿ñnci;d hùc(úth ar O¡'l

velúde sifðty tc¡ñlllu.t.,i,rd tho Êcî4 1 rot

b{itcr cór¡9reheilsìon 0 nd undcl3(ðûdir€ oÍ rh¡i Hôñ bte conrnlrrfon, ço*)y oí rhc r¡Årrrary le¡rer ìr:uarj, sr' rhe

¡,lgvür Lnnd Ro'rcr 15 ¿¡ng*n6 ¡ercvirh at O?t ì.

'l' ìhl( fuoi"n the pcrunl ôl lhe R(non rubm¡tted by âor¡h, r¡ ts e..çdêôi rhrr ìhê reJtr¡rnts syrrcm Fcrlormcr I lo

dcllgn lntenr-

tilÎ
, Ro/dr)l vitl Hug,hci

t)îrecl qr. Produ¿t lnlc¿rir/

Itll¡-lCAlt0Nl

l.tl.adeponentabov6¡¡rncddohereb,/vcrifylhatúe(ontcrlroffðro¡pln¿affidaøt.areruetomïlnos,lcdgc.rroptni).
of 1r h lltllc nnd norhlng matetili h¡s bccn (onæaled t}crcfrora . \

\'erfl]td ür Àbbcy Rord, Vfirirlsy, Covcntry, Cß ¿t¡. united fiInedorn on thlç I dðv of I'rûvelnbe',2016

Ntf{,
Roiet Huglln

Dìrettor, ?rôduci

1

lnlcgríl\

hllnoss lo lho slgrrnturo ol RqTcrolrid ffr,itps tâls 2 tjoy o/Novenbo¡ ?016, ol C.pvanlry. EryllEl,

il$(
Rabrxj John Kolloy
lJolnry PuòlrË
Caventry tÌnglind.

v',r 
I

iilFi iåSi ffi :{' cov¿r ti ìì'' Ëv) ¿rÉ

¡ ¿¡ tqjl¡;0 10r 0Û0
t4çuril{|@rîofit C,Otf

rite: ,t

-- ô¡, Áúrl, futdrt I Þ ¡r,..¡-- -

'"''-:'*'

¡i ..1 i



36. In compliance of the Order of the Commission an affìdavit regarding the

status of recall and a{so with regard to the analysis about non-openinç of

the airbaç; on the drlver's seat was tendered through an affìdavit dated

20,12,2016 which is extracted herein under:

73
.}ËÈ soþ 

-ffi'
ÆL æË 5Ëfr

#eþ^_ @ÑJ/À€l;'Ltt^ f:l

nllf oñn ìil.j t(oir.ot"t ,¡¡rrót.Âr Gttilsrrr4(a ofspLfri
a qr)ú (:! J^t. co,11 Mt5!tor¿. ¡ ¡ t:v, tt!\t rl

CQ¡rS(iÀrl n qotrlrt¡l|rr t,tJ,:.ty! Ot ,OtÃ

lN ÌHÊ M^rlrÂ ôr:-

H¡ß'¡ndtr Elñðh Ohuß¿r a 
^nr. -Comp¡¡i^à6s

Vcttut

Jùgu¡ r t"J 
^d 

ß.o(er Ê Cm. -.Optþ11(c Plni6

nf FlÞ_av¡r

[ôv^q LÁlo Fov6q
¿rô0{iY eso. ivl1titÆy. CoúC¡flñ., æ} {t ¡
I, .¿ (Ct¡a?6 JO) *tO
r^ Gu¡ Qt 

^^¡D 
mrgY¡.ccF,

qqø.ÉAl*aF)ry¿qrññÞ al,aY(æ1\r'18<Glr¡¡øf 6" 4¡¡*_¡G'¡'a1o!'lrqatrotô'l6t'tb

. ?rúttd t,ìren¿ítv ¿t Jtîv¿r L¡nd Ræer Uo'flcd l,l,Â1, h¡vin8 lls ofnccç lt Âbbcv Roào.l, Âocer oâv{d Hußhca, olrÚclot' Ploducs l'ìleß¿írv ¿l Jtâq¿
\vhlrlc!,, Corenlrv CVt êLF, Unltcd XlnedOûì (CoilìpônY þ-snìbcrl lG?¿O7Ôl do hc'CbV solcmnlv s(!t(r ilnd Ollìrm ¡l follorvl:

t. -fhte aff¡dèvit I, bcirìg fltÊd Êurts¡rìi ro ¡nd ln {ompl¡J^ce of tho otdert dðled 26.08.2o16 ¿^rl oS.lo.torG F¿siðd
bv thtr g6t'¡r¡" Cmmlsston ln lhc ðBPw) ftllter'

28



';v 11

ffiffi'..{ü,ü'F#ær
^*

JALUA<

JÀôUAq LARO fOVIÊ

^ais, 
io^ó.iÁ¿-ri ¡: co/û¡tÊ/,e/J ¡rt

¡. .d (0)r{ 7ó JcJ 0û0
,Àfi,IÂ¡ t¡¡tti9/¿ e.Ê0È(

qqòrcfr¡3,itt, ulo î¡l:l Mfto 
^!4lYn;/ô'/i 

xfitld\ç{lP-ì,ifrl ¿uìu'¡ ¡t}*i:lA(0Hll}¡}{l r'â l"lt"o

i;",,'ii ;l1i'ï1i,1:ff iilîilì,:iltiî,ïiiîft.,ffi,iüf,^iHililiJl,ii.,,,ïfi 
; i::lîi*iÍä ì:

FJnôe Ro\,cr {u22} Ychl(icf ñÐf,ìul

{¡l thc tuppfqmç¡¡,1ry ,.,t1llt r$lerñ (jflS.} lô ¡ Rnnnc noücr h¿r uyo tciitlr(ja! (tl lh(j,ciil l.rclr fl(¡tqilltôder/¡no {b) thc alrbag both of rvltrtr arc cont¡oiled h; ;il;,iil;rcr (5¡5 cûr¡r,/icr}.

tbl v"hcn o rchlcle !i h:þlvcd hl ¡ oihl¡on. thc srìs aomttrtcr ;riscgc: lo rc¡l rlme il.o, armost rn:unrrneorrrÞ¡') fl
rhe lcol bc{t prrlen¡loncr ¡nd rhc ¡lhbca nee¿ rå rrrl,pl.v,liäi,oìc,r ,¡. occur.lrr from tnlury.

(¡l 'lhclo lc¿turc¡ ¡re hlerolclrt<ol: ln other,¡,ordl, thg lÂS .ornpuîcr ¡rsr *11 deloy rhe saar helr prc.renrìoner
¡ôd only lhen (hc ¡lf bð& lt requhed.

(cj \'/ilh rc5pc(t to the drller' v/hen 0 (dll!Þrr o((urs, thq sR.s computct 19 Bo0r?firncd rg pro(cÊd ðn rhc b¿lt
tþ,¡l there ir 0 drirtt 6¿¡rrp,i¡^t lhc drfuer', ,nr, fol, ot,¡ot¡, ,.oriì, 

-

{e} Ihc SßS (onlpulcr thecls to ¡ce lf the drl,r¡¡ l¡ n,¡¡1¡4 hlt $C)t trrft (ty rhe(,t¡¡€ rhe r'^4trh ln ihc scar bclr
!orTcr thrt conflr¡r¡ thl¡).

(f) lf thc drtw¡ lr u¿corlng ô tc¡t bclt. thl !f,S tonû¡ier c¿l(ulðte9 ho,¡ æçer¿ rhg (ollJ¡ton h eÍd It'r¡e r;rJr betr

¿lwrc ls ¡ufflcllnt to prorcct thc drtver.

(Sl lf not. h dcploË rhc ¡c¡i hclr pr&rcrr5ioncr rô hctp hotd tho drl,rr ¡;¡hir l¡r Èst.

(hl lf thc 5*s cô¡illiuler dccldc¡ th¡t ir lr è v€rv levere ¿rxlde¡'l ¡nd th¡r rho soel bclt protêorloncr h lñrulrúeßl
protectlon, lt may then dc(ldc lo dcplo./thedttve/s altbogará fìrlrl flÌe¡lure lo prolctl thc rtrhlr,

(i) f or thc llont pafien3€r, rhe fo¿lc emololod h'tho 5R5 (.Bpuic' U 3lîllla dill¿r?rìL lf lhÈ SflS (016¡ÐlcÌ dt16(ß

rh¡ th0 p¡gcnger ¡ea¡ belt bucklo hcr becn lnlr'rted ln io thc çr¡i bc'll rorl:tt (b'/ chsding lhc rwilch in lhrr ¡oçfct}, It

r lnv¿¡ th¿t the¡e ls ¡ pJtJ4nScr prc'ent lñ th0 lcå1.

I

ül .the 
SgS computer cìn lhen, ¡¡ ln the c¿sl of tho drivcr; dÊtlrñbe, d¿peûdin3 on lltC :;r:vcri¡7 of the collhíon, íl

t 
to) ,¡o ¡c¡t llcli alonc, or {b} rhe ¡c¡t bel¡ + tho prc.teniioner, o¡ k) lhc rc¡l btlt t Prc'¡qrisloncr i ¿ltt¿8 ¡re requir¿d to

prölc(t thc p¡rsen8cr ln thðr ordet'

I nl Hd.\.ù,,cr. lÍ the sRS conìtutef doü not gct r rl8o¡l from thc rtrt belt $(kc( Í/¡l(h ronlìrmlng thåt rherc iJ iìn

' o*uæ.ir",iorcr,,r, 154olprogrànî1CdtO¡stume.th¡i]lrc{e{snooceu0lnL R.1lhcr, lhD(o¡flDtrlct¿l;umelth¡t

g ,lcäroy ¡. ,ìil*pon, who h nor wcarlng htr rc¡i bcfL lhb k bcc¡!so t}o ü¡lrcn¿er m¡v h¿ve forgoilcn ro bucltg

i lttrscat Uotr or tlmply moY h¿vc deddcd ml to do !o'

i f,l Âlthough thcrc ìs û very llmplC le¡t Ot{upen(il"'llch rJñd& thc 5c¿t lhít corrld ctnfirm 
"vàcthlt 

lhere tr a

i ;1,".8;;';; ..i, ;i;;8i.n.; io nor conitdc¡ rh8 fell¡hl¿ cnousfr to confrm il ihc re¡r is orcuolcd or rìor 0nd h¡vc

I i*.ir.iiJ ,¡0.'r¡c lrfö,t oprlon is ro dcÞloV the,au-brg re¡atdlc¡l ol v'âether rhere lr ¡ Þ¡r!.ntcr oI nol. ln rhh

¡.*n¡rlo¡ ¡c thû fcât bett tr noiliing,*r, oucn for o.rcrY mlnor øflrbn rho 5fi5 romputtr h¿r no o,tioô ölher lh¡n to

gÔ rtrôlght to dçloyln¿ rhe ot' üog 
'"t 

¿'¡'ty rttc re¡l b€ft ¿nd teål bell øro'tcnrloncr ç{fl bc ol no uta'

i ¡, tn lhe pte,ent c¿10, l¡ ir de¡f tlÉt tho 0c¡ldcnt.\''àt noi lelf,rc enol8h lo rqule the drtver's airbag to bc

dcploryed. the sß5 æmpurcr r;;;.;; on rhe barlt rh¡t irìc c,filgi¿tn¡nt *tr. 
'hull¿r 

h¡d tuifìdcnt proled16n ¿! he \f¡r

*c¡¡ln' h[¡ !4àt bc* ûr r¡c t¡meìïr¡o atddÊnr' llo'irovcr' åfihot8h lh{'rc'/¡ðt oa p¡tscri8er lrôvelfÌn€ alon(J"""fth the

' (omg{rlnanr l,lr, Bhullar ,^ ,ioï,.g; t.*'; thc et{idcnt 'x¡J ieïerc cn.r:8lt t5 iequiro ihe pâ!¡cnge. lirbo¡ to be

zel

*ï:-l
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iffiffiþw
Æ. 'Æt iæi \

Íi::i'ill"liiT'ffläî,ll1iîîîil[],:åi:iff 
ï.å'[ï:,1 ilï:ffii ltij;,il H l5iltrer 

,¡ m, rro¡rfn*

i; ,r-*'åtiiiT 
on behùll0r llR t0 nrï ntrrrirr 0r 0¡recror, iiodurr h(c¿rfry rho de¡¿¡r of, a¡d rhe erprðnrrrañ for, rhe

. f,ecoli no, p$l0 - drb

rf f lä$fiïi*li:*,$i,,i'ö:-ff t Js:15 î'Lï;,iïiiî ti,ï,î^, ; jl iîilt;, )î;;iii
¿rc 3,d rcbiuårï 200, 

" 
,,,n '*ll.i,iil,t llnlt 

o* dtptolmrnr ,r, *r,i,ro *iuiruì* jueiii,o,,nrrìr 
year røi

. {ec¿ll no. p$gl - p¿¡:

Åiarn. üh acrion orìt,, urr*,,llili 
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37. Since the raw data could not be retrÍeved due to privacy concerns

expressed by the Manufacturer an affidavit was fìied on behalf of the

jaguar Land Rover by Mr. Rajiv Gupta on i1.07.2017 is extracted herein

under

rìraIllì Fìo rù¡ì Tt{ lì ¡i 
^a'[orù 

¡r L. co ñ-su M €R Drs p ur€ R€. D REs s^]-c.'^r*ßssro*. *.'.u orrri --
co'o'su¡ìrE.r¿ com,"r-Årr.,r- 

"ã]ãoîr"oro.
¡N T*IE lìt^TTtìR OF.,i

FtÀñvtNÐItR S!NûH gi:IUL!^R 
&r ¿\NR.

vS-
JAGU,IR L^^\D RO\rÐR t¡\Ð¡^ pVT- t-TO. e6 ORS.FARTIES ..o¡"jo5ÍTg

,qFF¡l)AvI?
í. ea;;r Gt:pra. o.gcd about S! ¡.ca.r:, S/o K<i-hnn rúmar Cupæ, €us(.omcr
S¿-icc Di¡ccier ¡\i ò{,4$ J€gua; LÁnd. Roec. Limitcd }rovirrs iis of¡îce rtt.2oz _
?o3 2ô'' Èìoor Cccja¡' !{ousc \t'oråi ,vumbai 4oool6 clo hcrcbl, solcmily sla-.c
and af6¡æ 'as unden

I stâ.ic L¡raÈ- '.-þ¿€ .!-ionÞle Commission vide irs orCâr <l:rrc(t O5-OS-ZOf7
in rl:c alo¡cnid :¡.at1E., rcqucstcd Elosh Gmbll ro ps¡:dc .io ihjs
}lonÞic Cen¡riæion æ_ag o! iæ eúírc øw ûtþnnatiorr {ín a t¿"á.

fona) rezricuç.cÍ, by lt jrcm l9.ep.CO¡tl dcra fæm <Ìtc rc}r¡cte in qtr*b-on,
md ecco:Cingq)' pls-scd uhc follorrirrg dire'ons:

'It îrcasplred. dßing the ærtrse of hecring tr\oz RoÞ-:7" eas(-,l
.Ç^\bH hf,s nof, pæu'dcd :hc cn:.írc mw itføo:îott v¿hic|t l¿ ]tcc!
re;rìeæ<Å ¡f:ottr EEPROII c..rts ao ¡ài¡; Conuaissíor or :o tl.c OP

-lagltar lættd Rope:- Roiretl, -Ûoscn. Gmbll is {¡ìerejorc,

r€qut:síe<{ to p?þríde a æ;ty of t/"rc carie útfonnotion æ¡/Íc!1cd à!r
i:;?orn li€i¡Rorl{ fo ftlús Go,ruission, ìf ¿ossiÉle í^ a aà'{:fottrt. qa

¡Ar car{iær ¡øos-si5lc on rcæivw1gr a æPll of this ordcr fññ
Jogvttr Í-*cI Êoær-'

?- Á.cæKfiôg¡J¡. rÌ:c Oppositc P¡=ics r.idc cma!! darcd 06-06-20È7 dul}'
comsruoiÇ*rc¡J tl*¿ sri<t Ordcr dn(¿d O5.O5-2OI 

" 
rc Bost êmOf¡ :u.d.

ihus íc{¿uca¡c<1 l}¡cn Lo prc\'iCç chc E€PROI'{ daia fô. ¡l.c sid

wch;c¡c. !¡ : leÉ3ulc/lcrl: fo¡ftsc

3- Âs 6 rcply æ t¡?c cñlil dÀt!'d O6-o6-?-Ou- Boscfr *nt an crut;t dÂ(cd

¡3.06.?0fZ, rqhcrci- 8o¡cì: rcfus=d to puÞliih clcsi:¿xt of LÞc qhoÙ)

g€pRc}¡{ t¡.csj<J¡r(:¡ lo à third F'erqr. 3s tl:c smc €otìlÍlins rorc tlìDn

crâsh frilc-3nt dôB HoNsvcr. rlt¡ilc rcfusing (o Prclidc fe¿ilrlc/r+t

lcmrst "¡ 
ç1ç:utrole EePROÀt (lota. goKh agaio ænj-rncd rÌ¡c

.,..co¡.i¡tlj¡N^¡\-rS

I'

'I
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-Õ: -ø^

^ 
ôrr

iatr:rprctirtion ijf Lhc dâ{Íì of tr¡¡ ¡¿pg6¡,i rclçritrg to ùù Âirb¡g {oÍthc s:ìiC 
"'chicle ìD (ìucsúon) to r¡c rc¡d 0s í!ìe r{ilírlyrìi.i rcport darcd

22'09'2016 sc:rt bç f3osch Lo thc oppositc Fartics. Thc said on¡iyri,r
rcpon dntcd 22.09.?016 ,l,ns Íìgain {rrr¡chcd in thc seid crnall to
coirlìmr thc srmc- I sly that the gnirl anclysis rcport by Bcscb dnrcd
22-W,2.015, hrs alicrdy bccn filcd Õñ i5.u.z0t6 vidc Ðirry fro.
{8302, bcfoic thi-c Honblc Comnri$sìon t}rrough ¿flidevit dricd
03.11-2016 of M;. Rogcr l{ugcs, Direc:or, producî, t¡rrÉéiitr, J?Buâ,

ô

Í3

La,rd Rovcr

Tht c¡¡ro,!!s dorcd 06.06.201?, 13.06.?307 a:rri t_¿.t6.Z0iT rsdrangcd

bctwecn dtc oppositc Þ¡-rtics ond gosch, alcng *4tl¡ $e enal¡.sis

rcporl datcC 22.09.20\6 au¡chcd ìn rhc ¿n¡il d¡ird 1J,06.20!?, a¡c

annc¡ed hcrciví{À and ¡nrkCd fls,tndrjxusc A lColly.t.

4. I $txtc, thsi thc Op;¡osite Puty iYos, I n:rd 2 hal'¿ rnírCc a bo;l*fidc

sttcrrpt ro conpl¡'.vitl¡ tlc crdcr dnled Ð5'05.10t?, Ð
commúnic{tint, the sâñc crd stso rcquc$tin8 Bosch [o providc o

lcgiblc format of tlrc Ð€PROI4 data rern'er'cd frun: C¡c {onccrned

vehiclc.

5. I sny th¡rt ¡-\c Opposirc Partics Co nol ltovc ecccss to thc approp;iÂ{e

Begch proprictíìry soft'sare to pmviCc ubis Honïlc ¿6'¡¡¡i65is¡ rv{tl:

rn inrclligiblc fon¡nt ol egPRot't dstn ond thus unablc to ¡lrovkic thc

iblc/tctt fo:-rnÍ,t of thc ruholc EEPROT'I dst'a rcfígvcd írore 'Jrc

Attestecl bY me

<=_2

tu¡4ßlÂR t¡¡íD m/ER U{0tAtìû

\"JÞ
A¡6órk'd Sbtt¡lo'Y

ÐEPOflENl

trM{DRgERl}l0nIr0-
\ r'.5-
\.¡r

A¡Êsla¡d Slsnlsr

:

!

:

Vc¡"ificd at Mumb:ri' on ubis "

a[rorc ¡lflidagir' il'c truc a¡¡tl corrcct to m)' knûrrlrdgc, th:lt ¡ro pan of it is

falsc and noù;ng rnaictìs! has bccn conccaìed thcrtfn¡r ¡1"

tultg$$

q.
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38. The mai,ls which led to the fiiing of the said affidavit have been referred to

in the said affìdavit

39. It is with the helo of these docur¡rents that Mr. Bhullar.contends thatthese

reports palnt a different picture as w¿s alsc proiected by Mr. Andy Shaw.

l-{e sr¡bnrits that the handbook nowhere indicates the operational no<ies

which the Opposite Parties have now explained on the basis of the

technkal reports that fìnds no nnention in the hand,book. t{e therefo¡'e

su,bmits tl¡at these reperts are clearly tailored to suit the purposes of the

Respondents and are contrary Èo the instructions given in the hanci'oook

which does not .contain any reference to the seatbelts and airbags

operating independentåy if the passenger seat is unbelted or unoccupies,

40. l-earned Counsel then lnvited the attention of the Bench to the Orders

passed by this Commission on 35.1i .2t24. The sarne is extracted herein

under:

"The n¡ain aflegation of ihe complarnant ts that the Åir &ag

sal'ety system was not deployed on the driver sde of the sead

vthen the velprcle had met with an accident on Í1.12.20tr4. ,As

per hrm, the accident sccdsioned at reasonabty Ítrgh speed.

Vhe versicn *f the opposrte party (OP) ¡s that the air baø

wfetv systeÐæ of, the front pasenaer seat was deolov,€d

as øer the desig{r aløorithm as sfety precastion wíth

-1,

1)ii,",:;;i,lr
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Learned counsel for the camplainant states that while the

driver was wearing seat belt and his Ítead hit on the steering

wheel, the air bag did not deploy.

On the other hanQ the learned counsel for the CP asserts

that the driver side of the air bag was not deployed as the speed

was less and the expected impact does not require deployment

of the air bag.

On being querieQ the learned counsel for the complainant

fairly admits that the driver did not suffer any injury in the

accident. He also states that the vehicle was ccmpletely repaired

by the nsurer and the complainant did not incur any costs

towards the reparr of the vehicle sr the medìca! expenses due to

any injury.

The learned counsel for ÐP states that durinE the course of

the proceedings before this Comnission, the Complainant had

akeady transfered the ownership of the vehicle to a third party

and the same has not been braugfit to the knowledge af this

Commission.

Learned counsel for the romplainant adntts that the

ownershrp of the vehtcle has been transferred due to lapse of

prescribed 15 years life span as per rutes for operating the

vehicle within NCR. As regards the tenability of the complaint

35



and the litrgation in question, the learned counsel for the

complainant seeks to bring on record certain orders of the

Hanhle Supreme Court, whrch mal<,es it clear thdt the rrght of

consume{ persists even after for such transfer to a third pafty',

wtthin two weeks. He nay do so and serue a copy of the sal-ne

tÐ the OP.

The GP shall have the liberty to file objections ta the sdrne,

if so desireQ wtthin a period cf two weeks tf¡ereafter and aiso

frle the revised brief synopsis of argurnents, if so desired.

t-ist the rnatter on ZBth January 2025."

41" There is one more subnrission raised on behalf of the Complainant that

this defect which was a ¡'nanufacturing defect resulted in the recall of a

large number of similar vehlcles throughout the world and the advÍsories

were issued by the Opposite Parties themselves regarding these defects in

the airbags and the ¡'.eca$l c¡f vehicles. Learned Counsel has then invited

the attentisn of the .Be¡-¡ch to this information having been obtained 'fro¡'n

United States particularly a.hout the recall of the vehicles in 2009 and

again ln 2û16.

42, He then subnrits that [his was even intimated to the Cornplainant that

they are intendinE to recall the vehicle of the Comp{ainant due to this

defed vicie letter dated 17.02.2023

j'
.t:a)
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43. Cn the strength of these documents learned Counsel has urged that the

Opposite Parties themselves have ackiowledged this Cefect and

consequentiy there is no dispute that the non-opening of the airbag on the

side of the driver was clearly on account of a serious manufacturíng defect

hence the defìcienry is established.

44.It may be further poÍnted out that the current status of the vehicle was

also directed to be clarifìed on which the Conrplainant No.-1 fìled hls

affidavit stating therein that the vehicle was gifted by hirn to his uncie on

?2.05.2Ð23 orlt of love and affection. The vehicle's validity to ply in Delhi

was expiring in the month of March, 2025 and therefore it was promised

that the vehícle will be handed over to hirn for taking it to Ferozepur" The

said vehicle on such a transfer to the uncle of Complainant No.-1

Mr. Bhullar resulted in the re-registe'atíoar of the vehicle in Punjab bearing

registration hlo. PB-05-AF-0040. Another affìdavit has been filed by

Mr. Bhullar on 09.04.2025 that his ¿-.¡ncle has shown his inabllity to accept

the delivery of his vehicle through his mail dated 07.û1.2025 and

consequently the said vehicle has been re-registered in the name of

Complainant No.-1 and the vehicle is in his possession.

45. With these developments during the pendency of the Complaint learned

Counsel has urged that the Complainant f{o.-I is a consumer and !s

entitled to maintain this Complaint as he was driving the said vehicle on

the date of the accident which was an r.rser with the approval of the

:tæ
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Complainant l\o.-2. F{e tNrerefore subrnits that the argument of the other

side that the Comp{ainant No.-t has no locus to institute and pursue this

Cornplaint is absolutely incor.l..ect

46.The matter had been argued by Mi'. Bhullar on 31.10.2025 and his

submissions stand ;'ecorded as under

"1. Heard Mr. thullar, the compfainant no" I for the

cornp{ainants and Mr Prauin Eahadur, learned counsel for

OPs - n and 2 and Mr. Chandan Malik, learned counsel for

oP-3.

2. This ts a complaint regarding dn alleEed defrciency

comp{ained of regarding manufacturing and other defects

in a Range Rover 'Autobiography" vehicle manufactured by

M/s. Jaguar Land Rover, UnÊed Kingdom and marketed

and sold hy Tata Motors Ltd. in India. The vehbÍe was

suppÍr:ed through the OP - 3 Dealer irom where it was

purahased by M/s. Naunrdhi Overseas h/t Ltd. of which

üte compfainant no. 2 was the Director. The vehicfe is a

201CI modelçar with registratbn no. OL-!2C-2515 powered

by a petrnl engine.

3" The vehwfe was being.drÌven, as stated by the complainant

8o. 1o and at about 6.0tam n the morning on 11.12.2t13

whife the complainants were on their way to -laypee Green

't:.: .
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q.

Golf Course, Greater Ncida for a Golf game, suddenly a

stray 8/ue 8u// lumped over the fence on the side of the

road and hit the car that suffered a major damage.

According to the complâtnants the impact was such that

the car came to a standstill and had to be towed to the

gardge of the OP - 3"

It is the case of the complainants that with such a heavy

impact and damage to the vehicle, surprisingly enough tl'te

air bag in front of the d¡'tver's seat dtd not open, whereas

the passengerb seat atr bag did open.

It is this incident which led to the complaint made by the

owners to the APs alleging defìciena¡ due to a

manufacturing defect in the deployment of the air bags"

Mr. Bhullar, learned counsel and the complainant no. Í

advanced his submtssions contending that the Police

Station of Kasna, Gautan ßuddh Nagar was immediatety

informed. Accordíng to tÍte complaÌnants, the car was

towed straight to the workshop of the OP - 3 and a

complaint was drspatched {o tl¡e manufacturers in United

Kingdom on 07.t1.2û14 complaining about non-

deployment of the driver's side air bag. In the saiC

intimation, the complainants stated that even though, the

5.

aÌ
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6.

vehicfe haC been hard hit, but. fortunately, the

compfainanß did not receive any vital injury. A copy of the

said contplaint was also sent to tÍte OP - 3.

A respo{lse was recetved fr,om the Åssistant Manager

Custorners Relations dt Mu¡nbai requestrng the

complainants to give some time for getting the matter

inves{içated promßÌng a prompt response. This letter dated

13"ûl"2Qf4 has been frled as Annexure E. Another letter

was receiveí on 16.01.2014 from the same Assistant

Manager stating that an analysis of the Crash Module wi//

be ærned cut by a specialist in the Untted Kingdon-t to

establßk whether the air bag deploynent during thrs

inci.dent was n {ine with the safety standards or not. Since

the anafysis was likely to take a few weeks, the repair of

the vehtcle rnay continue and further information shalf be

given to the tomplainants.

Mr" Efiuifar pointed out that the vehtCe has an Event Ðata

Recorder (EÐR). He submtts that tf¡e sedt occupaßry

sensors are lnstalled whtch trþger the opening of the ai,'

bags and it is this Event Data Recorder whrch stores the

infsrrnation regarding such deployment of any incident tkat

had to be examined.

7.
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Õ On 18.01.2014, the complainants again wrote a letter to

the manufacturer in {Jnited Kingdom informing that the

parts that have been ordered for the repairs dtd indicate

that there were some rnaior defects and the glass

windscreen broke from the left front pdssenger's side due

to the opening of the air bag where no one was sitting. The

letter also indicated a request that the test analysis in tl¡e

United Kingdom may not be o/'any avail and therefore the

vehicle should be replaced or in exchange a new vehicle be

given or an extended warranfit of 5 years for the vehicle be

made auailable. To this letter, a response was sent on

21.01.2014 by the OP - 2 intÌrnating that a report has been

called for from the operatiorts team and in the event the

claÌm ß found to be bonafrde, the same wil/ be resolved.

In between, a development took place, whiclt according to

the complarnants as narrated Ìn paragraph 6, that a mutual

agreement had been arived at þetween complarnant no, I

and 2, whereby the vehicle was purchased by complainant

no. 1 from the complainant nc. 2 as the cornplarnant no. 2

was d superctitnus person and was hesitating in contÌnuÌng

with the vehicle. This transfer accordtng to the

9.
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cornptai{?dnts took place on 31.01.20f4 and according/y the

compfainant no. L became the owner of the vehicle.

Íû. It is further narcated that nothing happened thereafrer anC

on 10.û2.20tr4, a maÌl was received frorn one Ms. Garima

Wadhwan the Manager Custorner Relations of M/s ÅMP

Motors stating that the technical report was awaited from

tul/s Jaguar Í-and Rover and the car had been made ready

for delivery. ,4ccording to the complainants they wanted a

categoriæ! ãssurance regarding the fundioning of the air

bag system, to which an oral reply was received from Ms.

Wadhwa on 14.82.2014 but nothing was given in writing.

Í.1. Accor.ding ta the complainants, snce nothing happened

thereafter, 1 leEal notice was tendered on Í8.02.2014 by

the comp{ainants alleging negligence and defects wÊh a

request for repfacement or recall of the vehicle with

extendecl warrdßÐ/ and a monetary compensation of Rs. 5

Crores.

Í2. It rs in this backgt-ound that the present complaint was filed

on tl.1t.2Ql4 and it was urged by Mr. thullar that

vehic{es CIf the sdme model had been recalled in other

parts of the wodd confirmíng the fact of a manufacturing

defect in tlte deployment of airbags in the vehicle.
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13. Responses were filed, but accardirtg to the learned counse/,

the OPs were hesitant and were not disclosìng the outcome

of the test reports that was being negotiated by l'l/s"

Jaguar Land Rover with the toncerned manufacturer of the

airbag system.

14. It wds pointed out from the order sheets that

interrogatories were serued in between, keeping in view

the corespondence and the mails that had been

exchanged between the part{es and there wãs d resistance

in making the dtsclosure regarding the data that was

essential. Applications were filed for placing addtt¡'onal

documents and an order was passed on 26.08.2t16 calling

upon the OPs - I and 2 to retrieve the data in the EDR

.with a copy to the complainants and the data so retneved

shall be supported by an a{fidavit of the offrcer who

retrÌeved it.

15. The CommßsÌon was fu¡ther informed abaut the status of

the auailability of the informatisn and on 03.10.2016,

another order was passed by tltis Commission recording

that sk weeks'time was regutred by the GPs to file the

repoft after obtaining the sarne from Sosch ds the

concerned equrpment was manufactured by the said firm in

i)
.iì
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Germany. Learned counsel submits that it is on account of

the interuention of this Commission that a document

appeared siçned by Mr. Roger Davtd Hughes in the shape

of an affidavit afong with a Special Case Analysis Airbag

Report CateC 22.t9.2016 that was frled t::::::::::::::::hrough an affidavit

tendered vide Diary no. 48302 dated 15.11.2016.

16. When the case was tdken up on 17.11.2016, an order was

passed hy the Commission, in view of the statement made

by the learned senior counsel appearing fo¡- tl¡e

cornp{ainanß, that the OPs have not filed the data

retrieved in terms of the direction of the Commission dated

26"Ð8"2ü16 and therefore the OP-[ was directed to request

M/s Sosch to send the entÌre information that had been

retrieved fron the concerned unit and then frle an affìdavit.

17. It rs pointed out that this was foílowed by another order on

05.t5.2G17 recording that the entire "raw infor¡nation" had

not been provided et'ther to the Cornmisston or to the

Jaguar Land Rover and therefore M/s. Bosch was requested

to prowde a Çopy of the entire informat¡'on re.trieved by rd if

possible in a text form.

Å8. On 11.ü7.2G17, it was recorded by tfn.s Conmission fhat

the GPs- Í and Z had informed that M/s. Bosch had sent a
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letter giving redsons due tc wÌttch it could not share the

raw data ds was des¡red Cue to priuaty issues. The matter

was listed thereafter gn several occasions, but was

adjourned whereafter the Covid interuened. The matter

cou/d not be taken up for one {eason or the other and

nformatton was sought by the Commissiçn regarding the

status of the vehrcle as it was a 2010 model. Interin

applications were filed and were ente¡tained when an order

was passed on 25.11.2024 nating the arguments and

further seeking information with regard to the status of the

vehicle.

19. It has been pointed out that the vekicle was being

operated and in order to explain {he same an affrdavit has

been frled by Mr. Bhullar dated 04.04.2025 which is on

record stating theretn that {Í¡ere was som€ proposal to gifr

the vehicle for being transferred that was declined by the

donee. Nonetheless, the ¡natter dtd not proceed fufther

that is how the matter cðme up today for arguments.

2A. Mr. Pravin Bahadur, Ìearned rounsel for the APs nos. I and

2 urged that he will be giving ltis response ofl some other

day an.d he therefore prayed that the matter be adjourned

according/y.

,'::.
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21. The arguments could not concluCe today and therefore {et

the matteronce agatn appearon 16.t3.2026 at2.00pn."

47.The nratter was fìnally heard on 16.03.2016 when in i'esponse to the

argument on behaif of the Complalnant, Mi'. Pravin tsahadur appeared for

Opposite Party No. I and 2 anc! Mr. Chandan Malik, learned Counsel for

ûpposite FarV No.-3, Mr. Bahad¡¡r advanced his submission urging that at

the outset it may be pointed out that the terms of warranty are on record

which provides for a three year wôrr-ârìt! of the vehicle, and one year

warrantr¡ for certain spare paíts. He submits that the vehicle having been

purchased on 29.03.2Ð10 by the Complainant No.-2 in the name of his

Cornpany, M/s Naunidh Cverseas Private Company Llrnited had outlived

the period of warranty of three years which expired on 28.Ð3.2013. It is

urged by Mr. Eahadur that since there was no warranfy in'existence, at'ty

claim arising out of the alleçations n'rade r,egardinE the non-opening of the

driver side airbag cannot be made the basis of a consumer complaint. l-{e

subrnits that in iact the Complalnt is based on an allegation as to why did

the airbaç of the non-occupied passenger seat open, and therefore

practically this cannot be a claim of any manufa.cturing defect. He subrnits

that the.entir:e clainr rs çutlandish and unacceptable as the Complaint itself

was fìled on 01 .Lt.}ÐLq lor'rg after the expiry of the warranty period and

by a person who was not the owner of the veiricle as on the date of

accident.
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48. He then submits that there could be any other claim that may arise out cf

an accident but in the instant case no evidence has been led much iess an

expert evidence to establish that the non-deployrnent of the airbag of the

driver seat was a manufacturing defect.

49. Mr. Bahadur emphasised that the Complainant even otherwise is not a

beneficiary so as to allege any deficiency in service against the Opposite

Farties as on the date of the accident i.e. on 11.12.2013. The Complainant

was neither the owner nor was he entltled for any clairn of damages as

against the Cpposite Parties. Learned Counsei submits that at the best the

Complainant No.-2 could have claimed only against the Complainant No.-1

before some other Forum for damages for his vehicle, but strangely

enough the entire Complaint is based on pleadings as if the Complainant

No.-l was the owner on the date of the accident and the relief prayed for

is also only for the Complainant No.-1. Mr. Bahadur therefore subrnits that

Complainant No.-2 could not and has actually not come up for any relief

and as such the Complaint deserves to be dismissed.

50. He then points out that admittedly the Ccmplainant No."l purchased the

vehicle on 31.01.2014. The Complainant No. -2 who was the owner on the

date of the accident, having sold his vehicle, cannot come up thereafLer to

fìle a Complaint and claim damages. The Complaint was filed in October,

2014 long after the Complainant Ns.-2 had ceased to be the owner" It is

established and ¡t is undenied that the vehicle had been sold on

j
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31.01 .?tl4long before the Coniplaint v¡as filed and the vehicle had been

purchased by the Conrplainant after the accident. In such circumstances

no indenrnity or damaEe can be claimed by Cornplainant No.-tr and since

the Complainant No.-Z has i-rot prayed for any relief, the Complaint is not

maintainable and the same dese¡'ves to be dismissed.

51. Learned Counsel then urçed that the subsequent transfer to the uncle by

the ConnpÊainant is yet another clrcumstance to deny any relief to the

Complainant who has transfened his vehicle.

52. Learned Counsel then urged that no injury has heen sustained by

Complainant No.-L much less by Complainant No.-2 who was not even

inside the vehicle. The Comp{ainant No.-1 has alleged in his submissions

that the Cornplainant had hit his head on the steering wheel. Mr. Bahadur

submits that apart f¡'orn this there is no pleading as to wlrat injury was

suffured by the Conrplainant and as to from wå-lat impact is the

Conrplainant suffering. ln such a circt¡mstance in the absence of any injury

or any danrage no clainr is admissible.

53. Mr. tsahadur then urged that the impact was very minimal as it was the

grili and the bonnet as well as the fender which had only been damaged

along with the headlight. There was no damage beyond the grill and as a

matter of fact the entire engine was Íntact with the impact of the accident

not having travelled beyond the Erill and the bonnet.
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54. The contention is that with thls minimal irnpact and no darnage having

been caused with no injury to the Complelnant, it is obvious that the

seatbelt secured by Complainant No"-1 had worked and had protected the

Complainant.

55. Mr. Bahadur to substantiate his subnrission has invited the attention of the

Bench to the Order dated 25.fi.2}24 that has been extnacted herein

above. He points out that the driver had not suffered any injury in the

accident as was admitted by the learned Counsel and the vehicle had

already been repaired and was transferred to a third oarLy, namely the

uncle herein.

56. Mr. Bahadur has also urged that this fact stand repeated and recorded in

the order dated 31.10.2025. Thus no fìnanclaT or physical injury was

caused to the Complainant and the entire vehicle stood restored in 2014

itself.

57. Mr. Bahadun submitted that since 2t14 the vehicle had run for more than

50,000 kms which was being continuously used by the Cornplainant with

no complaint of any manufacturing defect for the past 12 years. In these

circumstances where the Complainant No.-i is not even a consumer in

exact terms, he cannot claim rep{acernent which Ís one of the claims

prayed for. Hls contentìon is that his only relief is of darnages which is of

Rs.5 crores and is absolutely disproportionate and has no bearing to the

alleged trauma suffered. He submits that the Compåain¿nt No.-1 had

r.,':i,i li l,'ì.:
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knowingly purchased an accide¡'ltal vehicle for reasons besi known to hinr

and all correspondence ls beinE made by Complainant No.-1 to Eive an

impression as if it was he who was the benefìciary of the vehicle on the

date of the accident. This impression is absolutely incorrect and once the

Complainant No.-Z had sold the vehicle he could not have joined in this

Complaint to pursue any remedy.

58. He has th.en invited the attention of the Bench to tJre afldavit oi Mr. Roger

i{ughes tc contend that all recalls had been rnade in respect of separate

models and has been explained as such the theory of recall is absolutely

alien to the controver-sy.

59. Mr. Bahadur also contends that the Event Data Recorder and RCM has

been analysed" Tlre report fi'om Bosch clearly indicaEes and explains as

well as supports the report of Mr. Andy Shaw. In these circurnstances and

in the absence of any warranty and without there being any element of

loss suffered by the Complainant the claim deserves to be rejected. There

is no ccunter expert report furnished by the Conrplainant to rebut the

same.

6G. F{avíng perused the documents and having considered the subrnissicns

raised as well as the wrltten arguments that have been filed, the fìrst issue

is about the status of the complainants for maintaining the cornplaint as

consurTlers. The undispr:ted facts are that the complainant no. 2, Mr.

Jatinder Pal Slngh is the Director of M/s. Naunidh Oversease Private

':: " ,t "'
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Limited, the company which had acquired the vehicle in 2t10. Admittedly

the said owner had purchased the vehicie with a three yeai'warranty that

expíred on 29.03.2013. The said complainant had not raìsed any íssue of

defect or a manufacturing defect about the vehicle and was utilised by it

effectively. With the expiry of the warranfy period on 28.Û3.2013, the

complainant no. 2 could not have clairned any replacement of the spare

parts or even of the vehicle after the expiry of the said period. Tl-le vehicle

continued to be owned by the Compiainant Nlo"-Z when the accident took

place on 11.I2.20L3. The complainant no. I has come up urging that

since the complainants were friends, the vehicle had been permitted to be

used by him and while on his way to the Noida Golf Course the accÍdent

had occurred" The owner of the vehicle can allege deficiency in the event

it arises during his ownership for any clairn cif loss sr¡ffered by hirn. In the

instant case the entire complaint has been f¡'amed by the complainant no.

L, but the interesting part is that the cornplaint was fìled almost 10

rnonths after the accident after the vehicle had been repaired and delivery

taken of by the complainant no. 2, who durinE this period sold the vehicle

on 31.01.2014. Thus, the complainant no. 2, ceased to be the owner of

the vehicle with effect from 31.01.2014. fsot only this the vehicle was

repaired as it was insured in the nan'ìe of the company of the complainant

no. 2 and the insurance coverage was extended only to the complainant

no. 2

', - t.'

qt



6i. Apart f'rom this it is interesting to note that the complaint ìs clearly

designed with the foilowing reìiefs:-

"Wherefore, in light çf the aforementtoned facts stated, authorittes cited

and arguments advåtlced, it is most humbly prayed that this lJon'ble

Court may be p{eased {a:

a" Direct OP Å &.OP 2 to Reolace the vehicfe in question;

b" Direct OP Í & tP 2 to recall faultv batches of their vehtc{es

in Indø;

c. Direct the Opposite Parttes

on the concerned vehicle, as we// as the 2013 model Range

Rover Autobiography DL 12 C 251, presently registered to

H.S. thullar, with the assurance of proper functioning of

airbags tn both vehrles (in lþht of the recalls for both model

years); and

d" Direct the Ðpposite Parttes to jointly and severally pay

Ir4onetary Compensatron (includng exemplary and punitive

damages) for an amount of Rs. t00,00,t00/- (Rupees Five

Crores Only) tø Comotainant N IeOçe,

mental anEuish, stress and anxietv caused to tÊlg

ComofainaÐt l$o.Í."

€
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And any other order(s) may kindly be passed that this Hon'ble

Court deems fit and proper towarCs the ends of equity, iustice and good

consctence.

A// of which rs most humbly subrnÌtted."

62. The fìrst relief is.to replace the vehicle in question. The replacement has

to be to the owner as on the date of the accident who was admittedly the

complainant no. 2. The complainant no. 2 cannot claim replacement

because he cannot deliver back the used vehícle for replacement as he

has already sold it to the complainant no. 1 on 31.01 .20t4 prior to filing of

the Complaint.

63. Thus, a replacement without delivery of the purchased vehicle by the

Complainant No. - 2 would not be possibÍe. Secondly, the vehicle has

almost out lived its user age in the year 2026 after 16 years. However,

the same being a 5 litre petrol engine vehicle may possibly run with any

permission outside NCR Delhi, still its delivery was taken in April, 2014

after repairs and has been used by the cornpiainant no. I for 12 years.

Nol only this the complainant no. t had recently transferred it to his uncle

as well. All said and done, the original cwner had parted with the vehicle

for a consideration of approximateiy Rs.65,00,000/- on 31.t1.2014, and

therefore the complainant no. 2 cannot clain-¡ hlnnself to be a consumer for

any deficiency in seruices in respect of the vehicle after having sold the

vehicle shortly after the accident and was not the owner on the date of
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the filing of the complaint in October, TÐ14. The conrplainant no. 2 has

received his full consideration for the vehicle and admittedly the

registration of the vehicle stood transfei'red after its saie'in favour of the

complainant no. 1.

64. trn the above backEraund where in fact no relief can be clairned nor can be

possibly granted to the complalnant no. 2, the complainant no. 2 cannot

be treated as a consumer for the purpose of this complaint.

65. ConrinE to the con'lplainant no. i., having stepped into the shoes as owfler

the cornplainant no.Z cannot have a better right under the warranty

agreenrent as was available to the complainant no. 2 qua the vehicle in

question. The wa¡'ra*-rty as already indicated above.has expired and there

was no cornplaint about any defect or manufacturing defect.

66. it was only after the warranty frad expired that the accident took place

after three months on L l-. L7.7tL3. This itself is a fact which .cannot in any

way entitle the complainant no. 1 to claim damages in respect of the non-

openinE of the airbags that had already corne out of the warranty

coveraEe period. îhe warranty is neither open ended on perpetual.

67. The question that has been raised is that the defect is a rnanufacturing

defect which now stands established on account of the results of the

Event Ðata recorded as decoded and the RCM report that has been sent

by the opposite parties and has been extracted hereinabove. It is here

that a contest has been put forth by the complainant urEing that the

::.\
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h¿ndbook which has been supplied, and is on record, does not in any way

indicate the niceties which are souqht to be now taken as a defense by

the opposite parties under the report on reco:'d. Learned counsel has

invited the attention of the recitais contained under the head of the

passenger airbags, which is extracted herein under:

ø

The lrcnt Þassenger s€at is fítled 'ililh zn

occupancy sensor syslem lhat d€l€rmín€s thÉ

siste ol seât cccupancy and sels lhe st¿ïus to

suit:

. Seat unoccupied - åìr bag deaciivaled and

indicatdr c!1.

. Seat cccupied - air bag åclivaled and

indicato¡ ofí.
. Seat occupied by a child seal or lo'r r/€içhi

obiecl - air bag deäcl;va{ed and inCicaior

on.

FÕr lurlher ínlorcnalion. refer to Occupenl

detect;on in the Orzne¡s Handbook

Operating note

if the indicâtor b€comes perñanenlly

it¡uminateC vrhen the s€âl is del¡nilely empry.

please contact your Land Rover Dealer

imrnedialely.

68. A perusal thereof would indicate that it prescríbes an occtjpancy sensor

system that determ¡nes the state of seat occupancy and sets the status tc

suit when the seat is unoccupied, occupied or Gccupied by a child or low

we;ght object. For further information the owner's handbook has been

referred to that has been filed as annexure a. The said annexure

@
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introduces airbag as Suppiementary Restraint System {SRS) in order to

provide additional protection in a case of severe impact only-

69. The systern is not tc replace the need to wear a seat belt. The warning

states that all passengers should always wear their seat belts wheiher or

not an airbag is present at that sitting position or not. As to how the

airbag (SRS) works has been further explained with the front airbag

deploynrent in two staçes depending on the severity of the f¡'ontal

collusion. îhe opening of the airbags is in two stages one on a moderate

impact and the other is on a severe frontal impact. I.t also states that the

airbag cannot provide protection in some type of impacts and the only

protection will be provided by a cori'ectly worn seat belt. The worklng of

the airbag has been expiained as follows:

"HOW TËãE.&ÍßBÅG SRS WORKS

In the even{ af a co{lision, the airbag controÍ unit monitors the

rate of deCeleration caused by t::::::::::::::::irc colhstOn. This information ìs

then used to deterrnine whether airbags should be deployed.

Airbag depfoyment is dependent on the rate at which the

pdssenger compartment changes speed following the colliston.

The circumstances affeding different colltsions (vehicle speed,

angle of irnpact, type and size of ob¡ect htt, etc.) vãry

consderably, and wi// atrect the rate of deceleration accordingly"

- -'t:i,fjËfï' (sRs, c'np'nen'[s inc ude
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. Seat belt pre-tensioners.

. AÌbag diagnosttc controÌ unit.

. Crash sensors.

. A¡rbdg wiring harnesses.

' Seat occupancy sensar.

Note: The airbag SRS is not designed to operate as a resu/t of:

. Rear tmpacts.

. lulinor front tmpacts.

. Minor side Impacts"

. Hedvy braking.

. Drivtng over bumps and pot holes.

It follows, thereforq that siEnificant superfrcial damage cãn occar

without the airbags deployrng or, conversely, that d relatively small

amount of structural damage nãy cdase the arrbags to be

deployed."

The front airbag deployment is further explained as follows:

"Airbag inflation ß virtually instantaneous artd occuts with

considerable force, accompanied by a louC noise. The inflated bag,

together with the seat belt restraint system, limtt the novement of

dn occupant, thereby reducing the risk of inlury to the head and

upper torso.

In the case of d severe frontal coflisionn both fi'ont airbags and

the driverb knee bolster at:rbag wÌ// be deployed. {n the case of a

severe side collisron, only the side and head airbags on the impacted

side of the vehic/e w// inflate.

However, there may also be irnpact conditions whereby one set

of side and a// front airbags deploy at the same time, or where front

and side airbags respond separately as a result of a secondary

impact occurring after the initial collisian has taken pldce."
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70. There are other instructicns ìndicating as to when the deployment of the

airbags could be inrpeded by certaín obsiructíons,

71. The ccntention of the learned counsel for the complainants regarcling the

deployment of airbags has to he understood in .the context of the data

analysis dated 72.t9.7üL6 dispatched by 8OSCH. l-earned counsel fo¡'the

opposite parties, Mr. Pravin Eahadur, has invited the attention of the

Bench to itern no" 3 of the said analysis qr-roted above and then the

.deployment 
decision that was ç-nade by the sensor equipment indicatinE

that the passenger airbag in the fìrst stage opened at 77 rns and at the

second stage after 22 rns.

72.ït is not disputed that the airbag of the driver side did not CIpen at all but

the said data recorder indicates that the seat belt pre-tensioner had been

activated within 1.6.5 r¡rs even before the airbag of the passenger side had

been depNoyed. The explanation given thereafter is that the threshold of

the airbaE in front of the unbuckled seat was reached and therefore the

air.bag had openeci. But, at the same time the driver seat which was

buckled, the thres{'rcld for the opening of the airbag had been checked

with the pre-tensioner å'raving adivated within 16.5 ms. Since the driver

seat belt was b¿lckled it was acting independently and simi{arly the

passenEer seat deploymemt was independeni oi the buckled switch state.

73. Learned counsel far the conrplalnant has urged this technical explanation

given by BOSCH is ¡rowhere explained or even remotely indicated in the

':: '
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handbook and manual of the vehicle that is on record. This explanation

has come fonvard which even Mr. Andy Shaw and Mr. Roger David

Hughes have attempted to explain in their letters and affidavlts. The

contention of the complainant is that this expianatÌon nowhere finds place

for the information of any owner in the detailed handbook and airbaE

manual which has been fìled on record. The onåy non-depfoynrent that has

been reflected in the handbook is on accourlt of certain obstructions.

There is no incjication of any evidence of any obstruction to the sensors

and therefore the technical explanation given is unacceptable.

74.We may point out that this technical report was prompted and retrieved to

the extent it has brought on record after orders were passed by this

Commission and were filed way back in the year 2016 itself. There is no

counter report of any other expert to contradict the data analysis that has

been brought on record.

75. What the complainant contends that this anaNysis of the airbag

deployment system is not informed to the owner of the vehicle through

either the handbook or the owners' manual or in fact Mr. Bhullar has

' emphasised that it contradicts and does not match with the declaraticn

made in the handbooÇ manual of the car

76. We have considered the said submissions and in the absence of any other

expert evidence the analysis report of BCSCl"i cannot be rejected outright,

but at the same time it is correct that the said explanation in the manner
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as reflected by the opposite parties does not fìnd mention in lhe ov¿ner's

nranual.

77. Apart from this the issue of recall has also been reflected [n the

documents as indicated above including advisories issued by the

manufacturers in Unites states in respect of the vehicles in 2009, 2016

and 2t2û. Apart f¡'os-n this the offer made to the complainant in 2023

througl-r the letter dated 1.7.t2.2Ð23 as quoted above reflects the ccncern

of the opposite parties then'lselves about failures and nondeployrnent of

airbags.

78. The qr.iestion is as to whether it is a defect or a manufacturing defect. in

orde¡'to prove a rnanufacturinE defect, the def€ct should be inherent. In

the instant case the passenger seat airbag had opened and therefore it

canflot be said that there was any inherent manufacturing defect in

respect of sensors of the driver seat where the airbag did not open. On

the other hand, had there been a manr¡facturing defect or any other

defect the airbag on the passenger seat side would not have probably

opened.

79. The technical report discussed above attempts to explain as to under what

circurnstances the airbag rnay not open. As indicated above, there is no

counte¡' report to contradict the technical material relied on by tl-re

Opposite Pa,ties.

I
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80. On a consideration of these documents particularly the report of Boschr

dated 22.09.2tI6 after analysing the RCM and the event data recorder,

the affìdavit of Mr. Roger David Hues dated t2.11.2016 support¡nE the

said report and his affidavit dated 2t.12.2016 explaining the details of the

recalls of the Range Rovers worldwide as also the explanation about the

event regarding the vehicle presently in question as well as the affìdavits

filed on behalf of the OPs what comes out is an explanation regarding the

opening of the airbag on the passenger seat side in contrast to the nor¡-

opening of the airbag on the driver side does not get reflected in the

manual - handbook of the vehicle supplied to the complainant which does

not give any explanation as is being sugEested in the docurnents

aforesaid. We therefore fìnd the absence of this technical explanation

given by Bosch and by the manufacturer in the handbook - rnanual of the

vehicle supplied to the owner. This is certainly lacking in inforrnatìon in the

handbook - manual and which in a giverr case may amount to a defìcienry

vis-à-vis the owner of the vehicle.

Ei. What the OPs have tried to explain is that since the seatbelt on the driver

side had been buckled and the cornplainant no" L was driving the vehicle

with the seatbelt on, therefore it had activated but not to a threshold so

as to comnra¡rd the opening of the airbag" At the sarne tlme, with an

unbuckled seatbelt on the passenger side, the alrbag had cpened which

the OPs state that since the seatbeit was nct on, then in that event, the

{"1
,ij.

qi



,â

airbag got actìvated. We are unable to understand this tecNrnoloEy, in as

much as, if the passen!Ìer seat lvas unoccupied, there cannot be a need of

the opening of the airbag, but if the airbag system are eveniy placed, then

in the event of a frontal inrpact in the vehicle, the expected norm is the

opening of the airbags in respect of both the seats as the imoact is one

and the same in respect of both the seats. It is correct that the

complainant has ¡rot conre forward with any çounter expert opinicn, but

for the reasons Elven he¡'einafterr we are not fufther probing into this

mechanism as explained by the OPs as it may not be necessary to do so,

on the facts of the present case.

82. It may be pointed out that under the Consurner Protection Act, the power

to probe into such matters with the aid of experts or any evidence

required is permitted through the procedure prescribed under Section 13

of the 1986 Act and now under the provisions of Section 38 of the 2019

Act.

83. The reasen why we are not proceeding to either accept or reject the

technical reports on reçord is also because of the fact that we have our

doubts reEarding the defect in the background of the allegation of the

cor:riplainant regardinq recall of similar vehicles by the manufacturer. Not

only this, the conrplainant had been informed through the letter dated

IV.A2.2023 where thre ûPs themselves had intimated the cornpiainant of

taking steps regardlnE the failure and non-deployment of the airbags in

I
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the vehicle in question. Over and above this, the advisor¡es issued by the

nranufactu¡'ers Ìn United Siates in the year 20û9 , 7016 and 2Û20 also raise

doubts about the said Cefects beinq located ìn the vehicles manufactured

by the respondent manufacturer.

84. However, the main reason for us to refrair¡ f¡'onr further recording fìndings

!n respect of the alleged defect is that the cornpiainant no. 2 was the

owner of the vehicle and in fact he did not raise any grievance except for

joining as a co-complainant in the present complaint. It was the

complainant no. 1 who, in spite of the fact that he was not the Gwner

when the accident took place, subsequentïy purchased the vehicle and

thereafter raised the issue of the non-cpening of the airbag and the

consequences thereof.

85. It is here that it is necessary to state that the warranty period had already

expired prior to the date of accident as already indicated above. In the

absence of any warranty coverage, the defective part cannot be replaced

at the cost of the manufacturer. The warranty is a limited warranty and

cannot be construed to be automatically continuing even for a safety

device unless ¡t can be shown that it is meant to be operational

throughout the life of the vehicle without any defect. The airbags are

controlled by sensors and other electrical equiprnent which are also

subject to wear and tear as well as ageing. Neither the warranty

conditions nor the owner's manual in any way guarantees a perpetua{

t,
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flawless fuiictionlnç cf such equiornent even beyond the warr-anty pericci

Consequrenliy to cpmpensate the owner in i'espect of a defective part ot

rhe vehicle does not ai'ise

86. A Warranty is a legally binding çuarantee anC is a promise assuring a

statement of fact of future performance. It is a statei-nent or

representation rnade by the seller of goocls contempoi'aneously with and

as a part of the contract cf sale having reference to the chai'acter, quaÌity

or the .title of goods and by which he promises and undertakes to ensure

that certain facts ar€ rr shall be as he then represents. This explanatiori is

Eiven in tfie Concise Law Diclionary by P. Rarnanatha Ayyar, where it is

aisc indicated that a Warranty is express, when the seller rnakes the

affirmation with regard to the article to be sold. A Warranty is imptied

when the lavry derives it by implication or inference from the nature of

transaction oÍ' relating situalion or the ci¡'cumstances of the parties.

Warranty and its conditions are also legally codified under Section 124 to

Section 127 wìlh reference tc a claim foi'damages. Warranty is a conditron

of fitness for a pa.r-ticular purpcse. This is the object of a warrantee whrch

is qualified by a certain perlod. The lime ceriod for a warranry, if explicitly

stated, cannot be stretched beycnd the same by implicatlon

87. The warranÐy conditicns in the pi-esent case are very clear and categorical

with no seçregated inclicaticns oi any warranl.v for the airbag system. in

lhe absence of any separate rvarra condition it r¡¡ìll be difficult for us to
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construe an implied warranty inasmuch as there is nothing further on

record to gather any such implied warranty for the aìrbag system in ine

dccuments or the Pieadings.

88. However, the question regarding safety features of a vehicle does carry

with it an expectancy of operational perfection while the vehicle is beinE

utilized. The question is can suctr an expectation cf perfection in

performance be inferred to continue as a warranty even after the expiry of

the warranly period of a vehicle.

89. In the pi'esent case, the issue is relating to an airbag operated by

electronically controlled censors which are baseC on digital technology and

which operate on a programming of the said censors. An automated

censor therefore has the capacity to take decisions according to the

programrne fed into it, which includes the operation of the entire safety

system.

90. lt is questionable as to whether a machine can be permitted to take

autonomous decisions in respect of the safety and risk of the life of a

Ðerson either driving or riding in a car which may require another debate

and is not the issue raised here.

91. l-iowever, after the submission of the report by M/s. Jaguan Land Rover

through its offìcials, as already indicated above, lhe burden was

discharged by the Opposite Parties by an explanation in respect of non-

opening of the airbag of the driver's nd coi-respondinçlV the openinq

l
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on the passenger's seat side. This explanation through the reports as

noted above, has not been counlered by any other report or material by

the conrplainant. in our opinion, after the Opposite Party has discharged

their burden by bringi*g on record certaìn i-eports after a iechnical

exarnination as direc|ed hy this Com'niission, then ihe onus shifted cn the

cornpiainant lo have brought forttr any other nraterial to doubt the same

92. We may point out that anl rnodern cars are also tested for the capacity tc

respond to c'¡'astles and have certain benchmarks on impacts. it is those

benchmarks which {ead to the programming of the censors for the

opening of the airbags. l"$o such nnaterial has either been brought forward

by the Ccrnplainant nor is there any such materìal in the masrual of the car

to assess the Ímpact. The Ccmp$ainant has also not brouEht forward any

evicience / description of warranty or its period through any marking on

the seat belts cr on the airbag unlts. It is quite possible that an airbag unit

may be tuned to operate as long as the vehicle is used. But the quest¡on is

of the continuinE warranty of such a safety equipment even beyond the

period cf the wananty of Lhe entire vehicle. The Oppcsite Party has also

not brought forward any nraterial to indicate that a{l buyers are cautioned

separately about tne continuing wai't'anty or longeviry of the safety

equipnrents tike a se¿.tbeit or an airbag. There is no endo.rsenrent in the

car manual i'eEardinE the life cf the functioning of the airbags or

1:.',:i.,
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EUarantee Ðr otherwise the owner being cautionêd for getting it checked

and replaced after the warranty period of the vehìcle'

93. This is so because a safety measure trrke an airbag may t:rdinarily not be

sub;ect to wear and tear so as to engage the attention of an Gwner

inasmuch as the use of an airbag ìs cniy in a case of accident or a heavy

impact which may not happen and therefore there is no occasion for the

owner to be attentive about any such replacernent or extension of

warranty of this safety equipment. f\othing has been å:rought forward

before us to indicate that the Opposite Parties were under an obligation to

have separately disclosed the warrantrT period of the electronic censors or

other parts of the airbag systern. We say this because the vehicle in

question cannot be presumed to be having a warranty in eternity even if it

was a high end vehicle. it was certainly not a class of the vehicles as is

heard about a Rolls Royce that guarantees perfection throughout the life

of the vehicle, Thus the electronic censors of an airbag systenn may not be

guaranteed with infinite perfection or a period of longevlty even beyond

the warranty period. Therefore from a technclogical perspective, there has

to be evidence to arrive at a conclusion ffiat a safety equipment like

airbags should be presumed to be continuing with perfection even beyond

the period of warranty.

94. There is yet another aspect namely the evidence brought forward by the

company to explain the compensatory capaciQ of the seatbelt upto a
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particuiar threshoiC, to be t-aken over by the airbaEs in the event of a

severe rmpact. We have our ccncerns abcut such an argument as perfect

technological evidence rs iacking which we do not intend to now procure

after 14 years of the pendency of the litigation when the Opposite Parites

have already brought on record the evidence wayback in the year 2Ûi4.

As noted above, there is no counter evìdence to the seme ty the

complainants and hence il is not possible for us to probe ihis aspect any

further. The compTainant could have during this period ventured to

produce rnaterial to rebut the claim of tl¡e cpposite parties but its absence

impels us tc not io interrcgate oi' doubt the version of the OFs.

95- iiowever oLrr findíngs shoutd nct be ccnstrued to be any final affii'mance

or acceptance of the technical reports relied on by the OPs referred to

hereinabove as we have made our observaiions to record on ;udicial

approximation on the lirnìted material and pleadings on record.

96. It is evident from the discicsure rnade by the complainant no. 1 through

the written submissions that the vehicle was insured and was repaired

under lhe insurance coverage whereafter the vehicle was released. It has

been stated by the conrplainant no. 1 tl'iat the damage &o the vehicle had

not been conrpletely indenrnified by the {nsurer ancj part of the payment

for the danrage $/as made by ttie corn,plainant while i:eceiving back the

vehicie. Notably, there is no cther rnanufacturing deiect oi'othei- defect in

the vehicle after repairs in 2014 nor has ìt been complained of, even

i:)
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thouqh the vehicle continues tc be utilized and is in the service of the

complainant no. I since 2014 uninterrr..rptedly

97. îhus, the status of the complainant no. 1 as owner commenced aftea' the

expiry of the warranry arrd the vehicle was purchased after the accident.

îhe complainant has come up with arr explanation that it was in crder to

cornpensate his friend that in good çesture, the complainant no. L had

purchased the vehicle from the complainant no. 2. Fle has further stated

that he had also earlier booked a similar vehicle but in these

circumstances, he purchased the same vehÍcle tlrat met with an accident

on account of its user by the complaínant no. l-. Be that as it may, the

vehicle was repaired through an insurance coverage and ¡t is the

complainant no. 2, who could have possibly clainied the cornpensation,

but in the instant case the entire relief is being claimed by the complainant

no. 1. in such circurnstances, there is no occasion to cor¡sider any claim

by the complainant no. 2 who seems to have been made to join the

complaint to give an impression as if it is the complainant no. 2 who is

aggrieved. This impression does not carry any weight, in as rnuch as, the

complainant no. 2 has nowhere claimed any relief for himself and in fact ìt

is the complainant no. 1 who has claimed all reïiefs for himself possibly inr

the background that he had purch¿sed the vehicåe after the accident- We

therefore do not fìnd the complainant no. 1 to be entitled to any relief in

the said peculiar facts of this case where the war¿'anty is also over. it is
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aiso not explained as to why would a huge investment of Rs.66,ûû,00Ð/-

be nrade for an accidental vehicle which is sought to be on acccunt cf

friendship with Complainant No.-2

98. The complainant no. 1, may have bonafidely thor:ght it appropriate to

compensate the complainrant no. 2 by pur-chasing the vehicle from him as

the loss was suffered due to the user of the vehicle while being driven by

the complainant no. 1, but this circurnstance cannot be a ground to infer

any deficiency in service to the complainant no. L. The services of the

airbag being cornpiained of beycnd the warranty period cannot extend any

benefit or a cause to the conrplainant no. I to clairn any indemnifìcatlon

for an alleged defect. The background of the case therefore on these

peculiar facts does not warrant a relief on the alleEations of deficiency

rnade by the cornplainant aqainst tl^re OPs.

99. The compiainant therefoi-e cannot succeed and is accordingly consigned.
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