NEUTRAL CITATION NO. 2026:MPHC-GWL:10384

1 WP-10356-2026
IN THE HIGH COURT OF MADHYA PRADESH
AT GWALIOR
BEFORE
HON'BLE SHRI JUSTICE ASHISH SHROTI

ON THE 25% OF MARCH, 2026
WRIT PETITION No. 10356 of 2026

SAKET KUMAR PUROHIT
Versus
THE STATE OF MADHYA PRADESH AND OTHERS

Appearance:
Mr. Krishna Kartikey Sharma - Advocate for the petitioner.

Mr. Brij Mohan Patel - GA for the State.

The petitioner is aggrieved by the order dated 13.03.2026, whereby
respondent no.3 has placed him under suspension.

2. The petitioner is holding the post of Primary Teacher and is posted
at Government Primary School, Aadivasi Mohalla Semarkhedi, Sankul
Kendra Bairad, Vikaskhand Pohari, District Shivpuri. He has been placed
under suspension by the impugned order dated 13.03.2026 on the allegation
that he posted an objectionable video with an intent to cause disturbance in
society, thereby damaging the image of the department. It is alleged that the
act of the petitioner is in violation of Rule 3(1), (2), (3) of the M.P. Civil
Services (Conduct) Rules, 1965. During the period of suspension, the
petitioner has been attached to the office of the Block Education
Development Officer, Badarwas.

3. Challenging the impugned order, learned counsel for the petitioner
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vehemently argued that the video posted by the petitioner on his Facebook

account does not contain any objectionable material which could cause
disturbance in society. He submitted that the petitioner merely stated in the
video about the shortage of LPG gas prevailing in society due to the Israel-
Iran war. He further submitted that the act of the petitioner does not, in any
manner, violate the Conduct Rules. Learned counsel further argued that the
entire action has been taken at the dictates of respondent no.4, who is an
MLA from the constituency. It is submitted that the video was posted on
12.03.2026 at about 6 PM, and respondent no.4 wrote a letter to respondent
no.3 on 13.03.2026, and immediately, following the directions, the impugned
order of suspension was passed. This clearly reflects that respondent no.3 did
not apply his mind independently by considering the allegations made
against the petitioner and, in a mechanical manner, placed the petitioner
under suspension.

4. Learned counsel for the petitioner further submitted that, vide order
dated 21.10.2025, the Collector, Shivpuri, had given him additional charge of
Rajya Anand Sansthan as Master Trainer, and he is working in that capacity
by virtue of the said order. As per his submissions, by passing the impugned
order, respondent no.3 cannot override or supersede the order passed by the
Collector. Learned counsel also referred to documents filed along with the
petition as Annexure P/2 to demonstrate that the petitioner has been actively
participating in social activities and is a dedicated teacher, and he never
intended to do something which may cause unrest in society. He, therefore,

prayed for interference by this Court.
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5. On the other hand, learned Government Advocate, on advance
notice, opposed the submissions made by the petitioner's counsel. He
submitted that the petitioner has only been placed under suspension, which
does not amount to punishment, and, therefore, no cause of action arises for
filing the present petition. He also submitted that the adjudication of a
suspension order would be beyond the purview of judicial review when the
issue of competence is not involved. He thus prayed for dismissal of the
petition.

6. Considered the arguments of both parties on admission and perused
the records.

7. It is noteworthy that the purpose of placing a Government servant
under suspension is to keep him away from any possible mischief and to
ensure that the proceedings are conducted unhindered. Suspension is an
interim measure in aid of disciplinary proceedings so that the delinquent
employee may not have custody or control over relevant records or misuse
his position.

8. The Govt. has issued instructions vide circular dated 13.01.2005
giving guidelines to kept in mind by the authority while passing the order of
suspension. The Govt. has issued following instructions:

"fANT JigRIrdlAD FAHA H AFDIT Haehl BT HATITD b Ao
[Ac1FeeT el el el T2 TGRRT JfERIT gl $F [EUfad # Aerrset
J7eIfer bt eBefedy Iafer A faar S|

HEIUEI fAfder dar (Faffesor fAF70T 72T 37dfter) AT, 1966 & AT 9 H
MHHT Bapl & fFerFaa & g & gaara & gar & fEyfaar afdia &

S MBI daeb &l fAeTFaIT [T ST Gahar |
2. HH GFddH GRUT HTT-Ueh, HAIE 13 H Iecl@d & [ fardt 0F
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ATTHIT Jaes Bl [T feg [QHrafi=y sira b Srar gl, GIHIT: [FeafFad
gl [ ST arfed | STaT IRIT TN Faey & g 1 ST gondlae efZ & ar
3= GIATAT PO & & OH &Rl HTa9Tes HTRET g, A 38 [FerfFae
febar ST @rfed] Ffa sir=r a¥ ar Gidger GHIT s B GH A, & dr 34
[SETFIT & Tot e TAA G CAATART Piet ¥ [aarT fanr S arfed |
3. TTHTT TordeT [T & aRUT A 12-38-91-3-1-, faaiar 7-6-91 H
135 faw a1w & fab, ST@T 1399 9(1) (@) & HAId HFTAHD PIRaAT5 &
GNTT [F6ITFa fbar STAr & &l fAeiFae Jiaer # ¥q ve GiAfAd Heor
goIfw Sar Trfed| FAITodes &G & ArFHIT Haep pl [FerfFad fabT sira &
TRFGRT Pl [AGH T bT Sl & 38T & HAd HTABIT 3TN &b T
O¥ FIHT TG [AHTT & ST HHAD H-6-4/97/3/TF, facdia 19-3-1997
gIT fader St fapw a1 & far BId-8I¢T 30T & ford fAerFaaT & Friars
el b T/
4. T & €T H -G JE TSF &l 17 & fab T qrifaariar grar
qrar: 1 FFRIA JTENT & ArEHDIT Al Bl [AAFId T s Bl
Frardt Y A &1 S FH GErOT arGHT Haep ar a [HAghy arar sar &
37T 38 FTEROT AAGA I BIE TGAET ITERINTT S FAAT &1 57 THT
Fr Fréars & rTbIT daam dr gara glar & & Rar ard & fow ReFaaT
3afer & ford quf daa-47d Gl Argehd dad &t aar usa &/
5. farariqRT=a ord=T & 3 g AT forar & faedt oraedhl das & fawg
S # RN & FGET F 3@ §U GUH eTA IE TAT @ [ daraa
MHBIT Haep UY Gg=gic, Hel & §eTa ST el JHiAard derfagta s
PIF FCI AT ITERIOT & 5T Hebedl & dH 38 fAetfde fbar s/
U TG fET & HIHEA H 38 [Fctfdd el farar S arfad
6. FET AT 8 FREUT sl e & I3 fard! fAerfad araahier das
W ST 3R g AT & JfRifaa & sidr & & ar 3 FeFa
FifAcqqul el HAT S Febl| Hd: T AHA & [Fvfer forar & f o7
HHA H FIAT ArTHIT Jaah I [Ae1Fa= 3afer & e d 79 97
54-& & GRYET H Bcleg Haler H=F F [AeiFaeT Jarer & FGFqur FFguf
deT-87a (AHDIT Haeh Pl [FerFeeT Jafer # yarara farv v "Sfiae [Falg
" @I TR FT FATIIST FX) QT ST/ Ig fFUT 39 FAGA AT &
THIR gl br A1 & &Iy g1am &oir A7 Jepxont H 1301 ferar s gerr &, a
geT: el @lel 5Teat]
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7. 3GYeh A3 T GTeleT T3 & AR faar se)
HGof: H.U. AHA, FHT GHA AT . HY.-6/01/2005/T/3, A1 13-

1-2005"

9. Thus, the competent authority is required to form an opinion as to
whether the allegations levelled against the delinquent are such which may
warrant major penalty of dismissal or removal from service, and/or the
allegations are such which may warrant delinquent to be kept away from his
work. It has been directed that the suspension should not be ordered in
routine manner.

10. The law with regard to placing an employee under suspension has
been considered from time to time by the Apex Court as also by this Court.
After referring to various Apex Court judgments, this Court has considered
the legal position in detail in the case of Smt. Nahid Jahan Vs. State of M.P.
& Ors. passed in W.P. No.14176/2017. This Court held in paragraph 8 to 14

as under:-

"8. ...

As per Rule 9 of the Rules of 1966, ordinarily, an employee
can be placed under suspension (a) where a disciplinary
proceedings relating to a misconduct is contemplated or
pending, or (b) where a case against her in respect of any
criminal offence is under investigation, mquzry or trial. The
competence of learned Commissioner in ISSLIIHg the
impugned order is not subject matter of challenge in the
present case. However, the existence of power is one thing
and the exercise of such power is another. Merely because an
authority 1s competent to pass an order of suspension, it
cannot be said that his order i1s justifiable.

9. This i1s trite law that the purpose of placing an employee
under suspension is mainly to keep her away from the
muschief range. The purpose is to complete the proceedings
unhindered. Suspension is an interim measure in aid of
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disciplinary proceedings so that the delinquent may not gain
custody or control of papers or take any advantage of her
position. [See:(Union of India Vs. Ashok Kumar Agrawal),

2013 (16) SCC 147].

10. In the the present case, the petitioner will not be in a
position to tamper or influence any evidence. The suspension
although is not a punishment, an employee cannot be placed
under suspension without application of mind. In 1994 (4)
SCC 126 (State of Orissa Vs. Bimal Kumar Mohanty), the
Apex Court poignantly held that the Court or the Tribunal
must consider each case on its own facts and no general law
could be laid down in that behalf. Suspension is not a
punishment but is only one forbidding or disabling an
employee to discharge the duties of office or post held by
him. It would be another thing if the action is actuated by
mala fides, arbitrary or for ulterior purpose. Thus, suspension
order  can be tested  on the  anvil  of
arbitrariness/reasonableness.

11. In the case of Jayrajbhai Jayantibhai Patel Vs. Anilbhai
Nathubhai Patel, 2006 (8) SCC 200, the Apex Court held that
the power of judicial review may not be exercised unless the
administrative decision 1s illogical or suffers from the
procedural impropriety or it shocks the conscience of the
Court in the sense that it is in defiance of logic or moral
standards but no standardised formula, universally applicable
to all cases, can be evolved. Each case has to be considered
on its own facts depending upon the authority that exercises
the power, the source, the nature or scope of power and the
indelible effects it generates in the operation of law or affects
the individual or society.

12. In the case of Capt. M. Paul Anthony Vs. Bharat Gold
Mines Ltd. and another, 1999 (3) SCC 679, it was held that
an exercise of right to suspend an employee may be justified
on a facts of a particular case. Instances, however, are not
rare where officers have been found to be aftilicted by
“suspension syndrome” and the employees have been found
to be placed under suspension just for nothing. It is their
irritability rather than an employee's trivial lapse which has
often resulted in suspension.

13. The Supreme Court emphasized the need of applying
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mind before placing an employee under suspension. Author
M.S. Nila in the Book “Law of Suspension” (Eastern Book
Co., Lucknow) expressed the view that ‘“suspension on
technical irregularities and lapses is unreasonable” (Page 20).
Another Author Shri S.K.P. Shriniwas in “Law of
Suspension and Reinstatement” (Orient Publishing Co.)
opined that authority passing suspension order must not be
afflicted with suspension syndrome. An order of suspension
must not be passed whimsically, capriciously, unduly,
fancifully and unreasonably. Contrary to these, such an order
must be a reasoned one.

14. Wording of suspension order clearly shows that the
allegations against the petitioner are relating to a clerical
error of including the name of a dead person in the portal.
For this alleged “misconduct”, the respondents placed her
under suspension. It is profitable to refer to the judgment of
Supreme Court in this regard. In 1979 (2) SCC 286 (Union
of India and others Vs. J. Ahmed), Desai J. held that “it is,
however, difficult to believe that lack of efficiency or
attainment of highest standards in discharge of duty attached
to public office would ipso facto constitute misconduct.
There may be negligence in performance of duty and a lapse
in performance of duty or error of judgment in evaluating the
developing situation may be negligence in discharge of duty
but would not constitute misconduct unless the consequences
directly attributable to negligence would be such as to be
irreparable or the resultant damage would be so heavy that
the degree of culpability is very high.”

11. It is thus evident that an employee cannot be placed under
suspension in a routine manner as part of a "suspension syndrome". The
existence of the power to suspend an employee, the manner in which such
power is exercised, and the propriety of passing such an order are distinct
aspects. Merely because the authority is competent to issue a suspension
order does not place such order beyond the scope of judicial review. If it
suffers from non-application of mind or is palpably arbitrary, it is liable to be

interfered with.
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12. In the present case, it is seen that on 12.03.2026, at about 6 PM, the

alleged offending video was uploaded by the petitioner on his Facebook
account. On 13.03.2026, respondent no.4 wrote a letter to respondent no.3
seeking action against the petitioner, alleging that in the video the petitioner
had mimicked a popular political leader. On the very same day, the
impugned order came to be passed. It is thus evident that respondent no.3 did
not consider the justifiability or desirability of placing the petitioner under
suspension. Also, the impugned order does not contemplate any inquiry.
Further, the respondent no.3 failed to consider the instructions issued by the
Government vide circular dated 13.01.2005, wherein it is provided that a
Government servant should be placed under suspension only when a major
penalty is likely to be imposed. Another aspect to be considered by
respondent no.3 is as to whether the act alleged against the petitioner would
constituted misconduct within the Conduct Rules.

13. Thus, the impugned order is found to have been passed in haste,
allegedly under the dictates of respondent no.4, and in a routine manner.
Therefore, respondent no.3 is required to reconsider the matter by applying
his mind to the facts and circumstances of the case and by taking into
account the instructions issued by the State Government vide circular dated
13.01.2005, as well as the law laid down by this Court in the case of Smt.
Nahid Jahan (supra).

14. Accordingly, instead of keeping the matter pending, it is remitted
to respondent no.3 for reconsideration and for passing a fresh order.

15. Since, prima facie, the impugned order dated 13.03.2026
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(Annexure P/1) is found to have been passed without consideration of

relevant circumstances, its operation shall remain stayed till passing of a
fresh order by respondent no.3.

16. The petition is disposed of with the aforesaid directions.

(ASHISH SHROTTI)
JUDGE

bj/-
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