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HON'BLE ATUL SREEDHARAN, J.
HON'BLE SIDDHARTH NANDAN, J.

(Per: Hon'ble Siddharth Nandan,J.)

1. Heard Sri Devendra Singh, learned counsel for the petitioner, Sri Tejasvi
Misra, learned counsel for the Ghaziabad Development Authority and
learned Standing Counsel for the State-respondents.

2. The present writ petition has been filed challenging the order dated
14.11.2025 by which Complaint Reference No.137 of 2025 Mrs. Bobby
Bagga Vs. President/Director/Competent Authority, M/s SCC Builders, Pvt.
Ltd.) under the provisions of the Rights of Persons with Disabilities Act,
2016 has been decided.

3. The sole argument that the petitioner has raised is that on the first date
itself, the complaint was decided.

4. We have perused the record. The order sheet has not been brought on
record.

5. Brief conspectus of facts are that the allottee who is 90% disabled, was
given an alotment by builder in one of the projects named as SCC Sapphire
being Flat No. D 509, Block - D; as per terms of the agreement, she was also
alotted Parking No. UB - 37. Subsequently, after eight years, another Flat
was sold by the builder. In pursuance thereof, he divided Parking No. UB 37
into UB 37 A and 37 B which was originally allotted to Mrs. Bobby Bagga.

6. Aggrieved by the aforesaid action, she approached the Ghaziabad
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Development Authority who carried out inspection on 16.09.2025 and
submitted an inquiry report on 25.10.2025. The State Commissioner took
note of the fact that the spot inspection was carried out in the presence of the
parties and it clearly reveals that the complaint made by Mrs. Bobby Bagga
Was correct.

7. Perusal of the impugned order also clearly demonstrates that an adequate
opportunity was given to the petitioner and argument of his representative
before the State Commissioner was also considered. For ready reference, the
following paragraphs of the impugned order are reproduced hereinbelow:

"IgHIT & foh T UeheuT | fa9iy Sraffeient, Ut Uad= Sii-1, Miorarere
I ufereReuT MiStaTeTe &t e Welich 1470/ Uad= Sii-1/3M80sH03TRoTH
0/2025 feie 25-10-2025 wiifh fSi@gepn, MioEER &l IifRd U4
fRrerrceRdt sl gsiferd &, H Ifewiia forar 7 @ fob e TeradeH | Red
70 R Tl TERR & fdeer gR1 Rise@ded! ol s=dfed Ui T =
Godllo-37 I favTioid e & WAl H die &g m 8, 9 &R fRirrdesdl &l
i, T foie a6 = 7 AT 8 W 7, & gy B Rieraderal gRT SRd &
| & ot R @ T R, & T # g SR o HieAH d
frerrad < Tt €

3 & G T &l 1faar gRT wd e 3Taid T 147 & f&h
USRI YU g3 & fasmraerdl & UfdfAfe ud fierdasal siidt dief s &
a1y feies 16.09.2025 i TfchT Te ahT AToT ek 14T e Ue St et
IO 8 LA TR ST Tt e foiore | i deh 37 T | &2t W fiet
dlell ST gRT Sdrd T o Il Gell-37 ARR I Ui arrdfed g5 off 5
fower g & 9T & fawTfod oed g0 1= aafh ot atrdfed & foan g, e
10T ST ST S99 bl folore deh ST B TR & 2al 8

QIR Feieh AT, Ygdd SiF-1 Mo fderd Uiieeur & Sraiad
T G¥&T-173/vad SiF-1/2025 feAies 03-10-2025 g1 Ho THod odTo faeed
Ulofclo, U TR THoHl o o THIAR, TSR TRIC=RH, MSATET ot R
forar T @ foh golt il 90T wRde T €1-509 I e Ui T widhd
HEARIS U a4 o AR ATafed fohdm ST gAfd 2|

0 AT g1 TMiotaaTe faent IfaeReuT &hl IURh ST feries 25-10-2025
& TRTeTIRId UzeT <l T8 foh faueft grr fRerrrdendl ot ardfed urfeh i 08
T 91¢ URafdd fhU ST <l Tasdehal a1 gsi? &1 [quelt gt Rierradendt ot
JTdfed ek S8 Tt &bl &t 9T | TaTiord ohe 38 9T &Rl 317 3T1det &l Uee
forar ST anfoifoures uRgea =1él €2 faueft g Risrraehat st rfdh arrdfed forg
M & IR 34 feeq uRafda i fomam an 2 orn faued = Tan vdta giar &
foh fRrerraeRal goft afet s (90 Ufderd Je fopa fieaim) aR-aR Ao =TT
AT F fohell UTTHeRRuT § S-S | THef €2 Hio =ITTerd gRT i T8 =aradl
ﬁ%@%aﬁwuﬁﬁﬁmwmw%ﬁﬁ@ﬂwmm
aﬁ%gaﬂ%ﬁ?ﬁwa?mmaﬁné%@mowma@%wﬁ?mW|

8. The statement of objects and reasons of the "Rights of Persons with
Disabilities Act, 2016" while considering the 19 specified disabilities,
enumerates various rights vis-avis duties and responsibilities of the
appropriate Government. It is not disputed that the inquiry which is being
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conducted under the Act by the Chief Commissioner or the State
Commissioner for persons with disabilities is considered to be a summary
proceeding designed to be quick, efficient and accessible, rather than lengthy
and formal. The forum acts as a quasi-judicial authority and the
Commissioner acts as a civil court for specific purpose i.e. empowered to
summon witnesses, receive evidence and enforce production of records, if
the need arises. However, it being a summary proceeding and the process
contemplated is, with an objective to provide speedy redressal, the Act is
also to give effect to the United Nations Convention on the Right of Persons
with Disability and for matters connected therewith an incidental thereto.
The United Nations General Assembly adopted its convention on the Rights
of Persons with Disability on 13.12.2006; which lays down certain principles
for empowerment of Persons with disability, which includes "accessibility"
and Indiais a signatory to the said Convention and has also ratified the same
on 01.10.2007. It is for the implementation of the said principles that the
Parliament has enacted the said legidlation i.e. "Rights of Persons with
Disabilities Act, 2016".

9. That one of the facets of the mechanism, is to provide speedy redressal
and it is for this reason Act, 2016 contemplates that the complaint " shall "
be inquired within 2 weeks of its registration; under Section 23(3) of the Act,
2016. We dso find that under Chapter VII of the Act, 2016, makes special
provisions for persons with disabilities with high support needs, which has
been prescribed, more particularly under Section 44 of the Act, 2016. It has
been provided that no establishment shall be granted permission to build any
structure if the building does not adhere to the Rules formulated.

10. For ready reference, Section 44 is quoted herein below:

" 44. Mandatory observance of accessibility norms. (1) No establishment shall
be granted permission to build any structure if the building plan does not
adhere to the rules formulated by the Central Government under section 40.

(2) No establishment shall be issued a certificate of completion or allowed to
take occupation of a building unless it has adhered to the rules formulated by
the Central Government.”

11. Perusal of the impugned order also indicates that the forum was
conscious of the fact that the original parking was allotted in a building,
which was granted the completion certificate after examining the approved
map, which necessarily was required to adhere to the mandate of Section 44
of the Act, 2016. The representative of the petitioner who had appeared, had
also not denied the fact that the original allotment was not cancelled and the
fact that the original parking allotted was subsequently partitioned without
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consent of the original allottee, was a'so admitted. Taking into account the
aforesaid evidence and the admitted position, since nature of the proceedings
were summary in nature, the Commissioner had proceeded on the basis of
the admitted facts and documents on record, while not finding it necessary,
to call for parawise reply.

12. On a pointed query to the learned counsel for the petitioner that in case
further indulgence being given by the Commissioner, what objection or
document contrary to the finding in the impugned order, could have been
produced; he had only relied on his argument that the proceedings were
alegedly ex parte which as stated herein above could not have been accepted
because representative of the petitioner was part of the proceeding and he
had admitted the facts that the original allotment was not cancelled or
whether he could have challenged the original allotment after five years.
Therefore, approach of the Commissioner that an alottee with 90%
disability cannot be made to run from pillar to post and on account of fact as
the development authority had already carried out a spot inspection and
submitted a report on 25.10.2025, which was not controverted by the
representative of the petitioner, cannot be faulted; and accordingly we do
not find any error in the proceedings or violation of the principles of natural
justice.

13. At this juncture, the Court also takes note of the fact that the "Right to
Accessibility" now being afundamental right as guaranteed under Article 21
of the Constitution of India (State of Himanchal Pradesh vs. Umed Ram
Sharma 1986 (2) SCC 68), is broad enough to incorporate and be extended
to a "Right to Accessibility in a Community Living; also. These rights are
essential for enabling persons with disabilities (hereinafter referred as
"PWDs) to live independently, participate in a Society and enjoy their rights
on a equal basis with others. Article 14 of the Constitution of India upholds
equal access to spaces and services, as well. (See: Jegia Ghosh v. Union of
India (2016) 7 SCC 761; Rajive Raturi vs. Union of India (2018) 2 SCC
413; Ravinder Kumar Dharwal vs. Union of India, 2023 (2) SCC 209;
Vikash Kumar vs. Union Public Service Commission, 2021 (5) SCC 370
and Rajiv Raturi vs. Union of India and others 2024 (1) SCC 654)

14. The Right to Accessibility, can not now be confined to the principles of
accessibility in public infrastructure; but now it demands that in
"Community Living" also, where there are common facilities like lift,
pavements, playgrounds, community centres and gymnasium etc., the "Right
to Accessibility" should be unhindered.

15. The sanctioning of the map for a building meant for community living,
now ought to take into account parking space with clear and unhindered
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access to the common facilities like lift for PWDs; and any change or
hindrance to the access of common facilities (including access to lift from
the parking lot), should be seen as violation of the fundamental right under
Article 21 of the Constitution of India. In the case of Rajiv Raturi vs.
Union of India and others, 2024 (1) SCC 654 the Apex Court being ceased
with the issue of "Right to Accessibility", also considered a report of a
Committee on 'Rights of Persons with Disability"; and found that
accessibility is related to groups, whereas reasonable accommodation is
related to individuals. State parties need to set accessibility standards, which
must be negotiated with organizations of ‘Persons with Disability’, and need
to be specified for service providers, builders and other relevant stake
holders. Accessibility standards must be broad and standardised in case of
individuals, who have disabilities, that were not taken into account. The
accessibility standards were developed to use the modes, methods and
meaning, offering to achieve accessibility; and where the application of
disability standards may not be sufficient to ensure them access, in such
cases, principles of reasonable accommodation may apply.

16. The duty to provide reasonable accommodation is an ex-nunc duty,
which means that it is enforceable from the moment an individual with an
impairment needs it; and in a given situation, individual accommodation
seeks to achieve individual justice in the sense that non-discrimination and
equality are assured, taking the dignity, autonomy, and choice of the
individual into account; and as such, accommodation may also be required
for a scenario which falls beyond the scope of an accessibility standard. The
decision to provide it or not depends on whether it is reasonable or whether
it imposes a disproportionate and undue audit.

17. The Court is also persuaded from the fact that the Rule of Law aso
demands that the locomotor disability, visible impairment, hearing and
speech impairments and neurodevelopmental disorder and learning
disability, multiple disability or survivors of accidents, crime etc. are to be
protected, in case of the disabilities which restricts a normal pattern in daily
chores. Section 34 deals with the mandatory observance of the accessibility
Rules to be framed by the Central Government under Section 40 and the
consequences of non-compliance; which under sub-clause (1) states that no
establishment shall be granted permission to built any structure, if the
building plan does not adhere to the Rules formulated by the Central
Government under Section 40; and sub-clause (2) stipulates that no
establishment shall be issued a certificate of completion or allow to take
occupation of abuilding unless it has adhered to the Rules formulated by the
Central Government. Therefore, at both stages—when the building plan is
prepared and at the stage of completion—mandatory adherence to the
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accessibility Rulesis envisaged by the Act.

18. In the facts of the present case, we find that the Commissioner has taken
note of the fact that during the on spot inspection, Mrs. Bobby Bagga's right
to accessibility to a common facility e.g. lift, was assessed by observing
contingencies, wherein, her vehicle being parked at the different places,
whether gave her an unhindered access to the lift in view of her disability;
and it was found the act of the builder, by dividing her parking into two, was
causing inherence to the incumbent, from accessing the lift.

19. We have no hesitation in holding that the 'Right to Accessibility' cannot
be confined only in public places but as a fundamental right, it is also to be
extended to a structure or building which is being utilized as "community
living"; and as such right to accessibility which is afundamental right, has to
be adhered to in residential buildings, which caters to the requirement of
providing a shelter with common facilities like lift, pavement, playgrounds,
community centres, gymnasium etc. It is a fundamental right of a PWD to
have right to accessibility, for facilities which are common in a building or
structure, which is providing a shelter to an incumbent.

20. Apart from the aforesaid reasons, we find that the petitioner has failed to
bring on record the allotment letter which could have clearly demonstrated
that the parking which was allotted to Mrs. Bobby Bagga was UB - 37; and
it is only subsequent to the allotment made to one Virendra Singh, that
parking was split into 37A and 37B, without the consent of the original
alottee; but nevertheless representative of the petitioner was duly heard and
the impugned order is based on the inspection report of the Ghaziabad
Development Authority, which was done in the presence of the parties. It
was only thereafter, the inquiry report dated 25.10.2025 was submitted.

21. Perusal of the report aso indicates that efforts were made to find out
aternative parking for the allottee with 90% disabilities but it was found that
no other parking is suitable for her; to access the lift for her Flat and for that
reason also, an alternative arrangement was also not feasible.

22. It has been held by this Court as well as Hon'ble Apex Court that
exercise of extraordinary jurisdiction under Article 226 of the Constitution
of India, has to be made only in circumstances where there is apparent
injustice being caused to the petitioner and thus violation of the principles of
nature justice, which leads to some prejudice to the petitioner. In the present
case, we do not find any prejudice being caused to the petitioner; and on the
contrary by unilaterally dividing petitioner's parking into two parking
spaces, it has been to the detriment of the alottee, the same cannot be
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sustained; and in view of the aforesaid admitted position and documents, no
infirmity or perversity can be found in the impugned order or any prejudice
being caused to the petitioner or there being any violation of the procedure
prescribed, under the Act.

23. In view of the aforesaid and nature of the proceedings, we decline to
exercise our extraordinary jurisdiction under Article 226 of the Constitution
of India.

24. However, we find it appropriate in the facts of the case to issue
directions, asfollows:-

(i) That, the Development Authorities in the State of Uttar Pradesh to
incorporate necessary guidelines, which may be necessary to ensure that
persons with disability are not put to a inequitable position and the maps
which is being sanctioned for such community living, it may be necessary
that proper parking spaces may be made for persons with disability, from
where there is a clear access to a common facility like lift; and also
provisions for convenience of "persons with disabilities" to have access to
other common facilities like pavement, playgrounds, community centres,
gymnasium etc.

(i) It is expected from the Government to ensure mandatory observance of
the Accessibility Rules applicable, at the stage of granting permission to
build any structure and issuance of certificate of completion; and it may also
be verified that there has been a mandatory adherence to the Accessibility
Rules as envisaged.

25. With the above, the present writ petition is disposed off.

February 26, 2026
rkg

(Siddharth Nandan,J.) (Atul Sreedharan,J.)

Digitally signed by :-
RAKESH KUMAR GAUTAM
High Court of Judicature at Allahabad
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