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In The Court of Judicial Magistrate First Class, Mansa

i .

Brief fact of the Complaint

The present complﬁnt 1s a private complaint filed under section 190 (1)(a) of
CrPC (Criminal Procedure Code, 1973) The complamant has stated that they
are Adam Enterprises Limited, a company incorporated under the provisions of
the Compames Act, 1956, having its corporate office at Adam Corporate House,
Shantigram, near Vaishnodew1 Circle, S G Highway, Ahmedabad, Gujarat The
complaint has been filed through its authorized signatory, Mr Anshul
Rajendraprasad Saini, pursuant to a Board Resolution passed by the Board of
Directors of the complainant company The complaint alleges commission of
the offence of criminal defamation punishable under Section 500 of the Indian

Penal Code, 1860, against the accused, Mr Ravi Nair

It 1s the case of the complainant that 1t 1s a flagship and principal company of
what 1s commonly known as the “Adant Group”, which is pleaded to be one of
India’s leading business conglomerates engaged i diverse sectors including
infrastructure, power generation and transmission, gas distribution, ports,
airports, logistics, agriculture, edible oils, real estate, and allied activines The
complaint elaborates that the Adam Group has been 1n existence since the year
1988 and has grown mto a globally recognised mtegrated infrastrjicture player
It 1s pleaded that the trade name and brand “Adam” has acquired immense
goodwill and reputation 1n domestic as well as international markets, and that
the general public associates the said name with the business conglomerate of
the Adani Group and 1ts constituent compantes, including the complamant The
complainant asserts that 1ts reputation and goodwill constitute valuable

commercial assets and that any false, reckless, or malicious 1mputatio ainst
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the complainant company or the Adam Group have the potential to cause
serious harm to 1ts stgxdlqg amongst 1nvestors, shareholders, financial
Institutions, regulatory authorties, business partners, employees, and the public
at large It1s further pleaded that the Adam Group operates 1n highly regulated
sectors and that pBbhc perception regarding 1ts integrity, transparency, and

compliance with law has a direct bearing on 1ts business operations

The complaint alleges that the accused 1s active on digital and social media
platforms and operates a Twitter handle under the name “@t_d_h_nair” It 1s
alleged that between October 2020 and July 2021, the accused published a
series of tweets through the said Twitter handle, which, according to the
complainant, are scandalous, false, misleacing, derogatory, and defamatory 1n
nature The complant further alleges that the accused also pubhished and
circulated defamatory articles on a website operating under the domain name
“www adamwatch org”, which has no association whatsoever with the
complainant company or any other Adam Group entity The complaint sets out
In detail the contents of multiple tweets published by the accused on varous
dates, along with their engagement statistics such as likes, retweets, and quote
tweets  According to the complainant, the cumulative effect of these tweets 1s to
portray the complamnant company and the Adam Group as beneficiaries of
undue poltical patronage, mampulators of laws and policies, and entities
engaged 1n unethical, illegal, or unproper busmess practices The complaint
pleads that several tweets suggest that environmental laws were tweaked or
diluted to facilitate Adani-backed projects, that public assets such as ports and
arports were transferred to Adam entiies through misuse of governmental
agencies, and that the Adami Group enjoys preferential treatment from the
Central Government The complant further alleges that certain tweets attribute
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corruption, coercive land acqusiton, financial 1mpropriety, regulatory
violations, and even human nights abuses to the Adami Group Some tweets are
pleaded to suggest that the Adanm Group 1s financially over-leveraged, poses a
w
systemic risk to public sector banks, or 1s hinked with fugitives and offshore
entittes According to the complainant, these allegations are made without
venrfication, authoritative findings, or factual basis, and are presented 1n a

manner calculated to arouse suspicion, distrust, and adverse public opimon

agamnst the complanant company

In addition to tweets, the complaint alleges that the accused published articles
on the website “www adaniwatch org” contamning distorted and manipulated
narratives concerning foreign portfolio investments, alleged regulatory scrutiny,
and purported connections with fugitives It 1s pleaded that these articles are
designed to appear as investigative reporting, while 1n substance contaming
unverified and defamatory material imntended to harm the complanant
company’s reputation, particularly n the eyes of international mvestors and
institutions  The complant emphasises that the accused published the tweets
and articles willfully, deliberately, and with knowledge that the same would be
read by the public at large It 1s pleaded that the accused was aware of the wide
reach of social media platforms and that the publications were intended to
create panic and apprehension among investors and shareholders of the
complamnant company The engagement metrics of the tweets are relied upon to

demonstrate the extent of circulation and public dissemination

It 1s further pleaded that the accused acted without exercising due dihigence or
responsible journalistic standards According to the complanant, no attempt
was-made by the accused to verify facts, seek clarification from the complainant
company, or rely upon credible sources before publishing the allega The
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complaint asserts that the continuity, frequency, and thematic consistency of the
tweets indicate a delMerate and coordinated campaign to malign the
complainant company and the Adamn Group The complamt pleads that as a
consequence of the defamatory tweets and articles, the complanant company
suffered serious mfury to 1ts reputation and goodwill It 1s asserted that the
complainant was compelled to explain and clanfy the allegations to jomnt
venture partners, foreign Institutions, Investors, bankers, shareholders,
regulatory authorities, employees, and other stakeholders across the globe It 1s
pleaded that such reputational harm 1s ureparable 1n nature and cannot be

adequately compensated by monetary damages alone

With respect to junisdiction, the complant pleads that on 27 July 2021, the
authorized signatory of the complamant company viewed and read the
defamatory tweets and articles while he was physically present at Mansa,
District Gandhinagar, during the course of official work It 1s pleaded that the
consequences of the alleged offence, namely njury to reputation, ensued at
Mansa, thereby conferring territonal jurisdiction upon this Court under Section
179 of the Code of Criminal Procedure The complaint further pleads that other
employees of the complamant company also read the defamatory publications
and react to them, thereby establishing commumication of the defamatory
material to third persons The complaint asserts that 1t has been filed within the
period of limitation and at the earliest possible opportumty after, discovery of
the defamatory publications It 1s further pleaded that the complainant reserves
1ts right to imtiate civil proceedlflgs for damages and to seek additional crimunal
remedies, mncluding proceedings under Sections 501 and 502 of the Indian Penal
Code, 1 the event of further publication or arculation of the defamatory
material On the basis of the aforesaid allegations, the complainant prays that
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this Court be pleased to tﬁ(e Eogmz.ance of the offence, 1ssue process against
the accused, try im 1n accordance with law, and upon proof of gult, convict
hum for the offence pumishable under Section 500 of the Indian Penal Code,
along with such oth'eir and further orders as may be deemed fit 1n the 1nterest of

justice

Upon presentation of the complaint, this Court proceeded to examned the
complainant 1n accordance with the provisions of Section 200 of the Code of
Criminal Procedure, 1973 Considering the nature of the allegations, the status
of the complainant as a corporate enuty, and the fact that the accused was
residing beyond the territoral jurisdiction of the Court, thus Court deemed 1t
appropriate to order an mquiry under Section 202 of the Code of Crimunal
Procedure to ascertan whether sufficient grounds existed for proceeding against

the accused

Pursuant to the order passed under Section 202 of the Code, an 1nquiry was
conducted by this Court Durng the course of the said inquury, the complainant
led oral as well as documentary evidence 1n support of the allegations made 1n
the complaint The complamnant examuned 1ts authorized representative and
produced relevant documents, including copies of the tweets and articles
alleged to be defamatory, along with supporting material Upon consideration of
the evidence adduced during the mnquiry and upon hearing the corﬁplamant, this
Court was satsfied that the material placed on record disclosed the existence of
a prima facie case for the offence of defamation pumshable under Section 500
of the Indian Penal Code And therefore order was done below Exhibit 1 to file

a criminal complaint against the accused and 1sste process
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Accordingly, this Court 1ssued process against the accused under Section 204 of
the Code of Criminal Pro®dure In.compliance with the summons 1ssued by
this Court, the accused appeared before the Court represented by their advocate
The substance of accusation was stated and explained to the accused as required
under law The ple5" of the accused recorded 1n exh 28 wheremn the accused
pleaded not guilty to the charge and claimed to be tried Thereafter, the matter
proceeded to trial The complainant was called upon to lead evidence 1 support
of 1ts case During the course of trial, the complamant examined 1ts witnesses
and produced documentary evidence, ;‘vhlch was taken on record and exhibited
In accordance with law The accused was afforded full opportumty to

cross-examuine the prosecution witnesses

Upon completion of the prosecution evidence, the complanant declared 1ts
evidence closed Thereafter, the statement of the accused was recorded under
Section 313 of the Code of Criminal Procedure, wherewn the incrimmating
circumstances appearing agamst him from the evidence on record were put to
lum The accused denied the allegations, disputed the prosecution case, and
claimed 1nnocence After recording the statement of the accused, the matter was
posted for final arguments Written submussions under Section 314 of the Code
of Criminal Procedure were filed on behalf of the complainant as well as on
behalf of the accused The complainant sought conviction of the accused for the
offence punishable under Section 500 of the Indian Penal Code, -whereas the
accused sought dismissal of the complamt and his acquittal on various grounds
mcluding mamtanability, jurisciction, evidentiary deficiencies, and lack of

proof of the essential ingredients of defamation

The following 1ssues arise before this Court for the judicial determination of the

present case @/
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(1) Whether the compléglang has proved, beyond reasonable doubt, that the
accused made and published the alleged tweets and articles contamning
defamatory imputations concerming the complamnant company, with the
mtention to h'?;rm or with the knowledge or reason to beheve that such
imputations would harm the reputation of the complamnant company, and
whether such publications constitute the offence of defamation purushable

under Section 500 of the Indian Penal Code ?
(2) What order?
The decisions and reasons of this Court on the above 1ssues are as follows
(1) In the affirmative
(2) As per the final order

12 EVIDENCE ADDUCED BY THE COMPLAINANT

In order to substantiate the allegations made in the complaint, the complainant
examimned three witnesses and produced documentary evidence The oral and

documentary evidence adduced by the complamant 1s set out hereinbelow-

Oral Evidence

Srno Description Exhibit

PW1 Ir Anshul Rajendraprasad Saim 41

) PW2 Mr Bryjesh Sureshbhai Gosai 75

8 JM Mnsa
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PW3 Mr Mlheshkumar Dosabhai 82
Vadhare

The complanant produceet and relied upon the following documents, which were

taken on record and exhibited

Documentary Evidence

Sr no Description Exhibit

1 Copy of the Board Resolution of the 42
Complainant Company dated
29 07 2021

2 Certificate Under Section 65 (B) (4) of the 45
Indian Evidence Act, 1872

3 Defamatory Tweet dated 05 11 2020 46
4 Defamatory Tweet dated 24 12 2020 47
5 Defamatory Tweet dated 14 12 2020 48
6 Defamatory Tweet dated 26 11 2020 49

9 JI\M



I T e e T T, T YT (W TR ey e ey R LU L PSRRI I YWY

In The Court of Judicial Magistrate First Class, Mansa

CC 877/2021

7 Defamato?y Tweet dated 24 11 2020 50
8 Defamatory Tweet dated 11 10 2020 51
-
9 Defamatory Tweet dated 07 10 2020 52
10 Defamatory Tweet dated 10 10 2020 53
11 Defamatory Tweet dated 20 10 2020 54
12 Defamatory Tweet dated 03 01 2021 55
13 Defamatory Tweet dated 07 10 2021 56
14 Defamatory Tweet dated 15 01 2021 57
15 Defamatory Tweet dated 15 01 2021 58
16 Defamatory Tweet dated 15 01 2021 59
17 Defamatory Tweet dated 15 01 2021 60
18 Defamatory Article dated 29 07 2021 61

10
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19 Defamatory §rucle dated 30 07 2021 62

The statements of witness 1 e examination i chief and cross examination have been

recorded 1n Gujarau at lexgth and the essence 1s summarized below

13

PW-1 deposed that he has been working with the complainant company since
November 2014 and, at the relevant tme, was functomng 1n the
communication department of Adam Enterprises Limited He stated that he was
duly authonsed to 1nstitute and prosecute the present complaint on behalf of the
complamant company In support of his authonty, he produced a copy of the
Board Resolution, which was exhibited as Exhubit 42 He gave a brief
description of the complanant company and stated that 1t 1s a flagshup company
of the Adam Group, which 1s engaged 1 various sectors such as infrastructure,
power, ports, airports, logistics, and alhed activities He stated that momtoring
news and digital media relating to the Adam Group formed part of his
professional responsibilites PW-1 stated that on 2707 2021, while on
company work and during leisure tume at Navrang Hotel,Mansa, Gandhinagar
he was searching for digital media updates relating to the Adam Group on his
laptop and notced a tweet posted by the accused Ravi Nair from the Twitter
handle @t_d_h_nair_ Upon further examination of the handle,. he noticed
several tweets posted between 07 10 2020 and 09 07 2021, out of which the
complaint 1s specifically based on tweets dated 07 10 2020, 20 10 2020 and
1501 2021 According to PW-1, these tweets portrayed a distorted and false
relationshup between the Central Government and the Adam Group which

according to him contamed false and misleading imputations suggesting lack of
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transparency, manipulation of environmental laws, and misuse of governmental
agencies to benefit the Adami Group Copies of the said tweets were produced

and exhibited as part of Exhibits 46 to 60
w!

He further stated that the accused had also published articles on a website titled
www adamwatch org, which according to him contained distorted and
defamatory maternal agamst the complainant company and the Adam Group
Copies of the said articles were produced and exhibited as Exhibits 61 and 62
He deposed that the electronic records rehed upon by the complainant were
supported by a certificate under Section 65(B)(4) of the Indian Evidence Act,
which was exhibited as Exhibit 45 PW-1 stated that his colleagues Bryjesh
Gosai and Mahesh Vadher had also informed hum about the defamatory nature
of the tweets and expressed concern over the damage caused to the reputation of

the Adam Group

PW-1 was cross-examined at length by the accused In cross-examination,
PW-1 admutted that his certificate does not mention his exact designation at the
time of filing the complaint He admutted that the Board Resolution relied upon
does not bear the signatures of the Directors, does not mention the time or
duration of the meeting, and that no documents relating to convening of the
Board Meeting dated 14 08 2021 were produced He further admuitted that he 1s
not aware whether consent of all Directors was required for (passmg such
resolution PW-1 admutted that he first noticed the tweets only on 27 07 2021
and that the complaint and verification do not mention the exact tme when the
tweets were seen He admuitted that it 1s not clanfied whether the laptop used for
taking screenshots was his personal laptop or the company laptop, and that no
separate proof regarding the device was produced He further admutted that he
has not produced any document to show the market value of the co&l(y’s
an
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shares on the relevant dates or any fall in share price after the tweets, nor has
any 1vestor complaint bedh pfoduced PW-1 admuitted that he has not produced
his appointment letter or any written authorization assigning him the duty of
monitoring social media, though he stated that he was orally or internally
assigned such work” He further admutted that he 1s not aware of amendments to
environmental laws 1n the year 2020 and does not read all government
notifications He denied the suggestion that the tweets were not defamatory or

that the complaint was false or filed without authonty

Evidence of PW-2 Mr Biyesh Sureshbhai Gosai (Exh 70)

16

PW-2 Bryjesh Sureshbhai Gosai deposed that he has been working with the
Adam Group since 02 07 2018 and 1s presently working as Deputy Manager in
the Corporate Communication Department He stated that the Adam Group
consists of several listed companies, including Adami Enterprises Limited,
Adam Ports & SEZ Limited, Adam: Energy Solutions Limited, Adan1 Power
Limited, Adam Total Gas Limited, Adami Wilmar Limited, NDTV Limited,
ACC Limited and Ambuja Cement Limited He stated that Adani Enterprises
Limited 1s listed on BSE and NSE and 1s engaged 1n nation-building activities
such as mining, integrated resource management, airport management, solar and
wind energy manufacturing and road construction He stated that during the
second week of August-2021, while searching for ‘Adami Group” on Twitter
from his office at Adam Corporate House, Shanugam, Ahmedabéd, as part of
his routine work of momntoring digital media, he came across several tweets
contaiung defamatory comments agaimnst the Adam Group from the Twatter
handle “t_d h_naw” He stated that upon further checking, he found that the
said tweets were posted between October-2020 and July-2021 He deposed that
monitoring social media platforms such as Twitter, Facebook, Instagram,
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LinkedIn, YouTube and web portals 1s part of his regular job responsibility, for

which the company provides him with a laptop and third-party monitoring tools

such as “Meltwater”
w

With regard to the tweet dated 07 10 2020, PW-2 stated that 1t falsely suggested
that only Gautam Adam and Mukesh Ambani were the main players 1n the
CNG and LPG market He stated that this was 1ncorrect, as several other
companies such as Torrent Gas, Gujarat Gas and Sabarmati Gas are also
operating 1 the CNG market According to PW-2, the tweet was sarcastic and
misleading and likely to adversely affect the reputation of the Adam Group 1n
the minds of readers Regarding the tweet dated 20 10 2020 (tweet no 54),
PW-2 stated that 1t alleged that environmental laws were twisted or broken to
facilitate Adam: Group projects He stated that this allegation was false, as
environmental laws are equally applicable to the Adam Group and the general
public, and the success of the Adani Group 1s due to 1ts efficiency and quality
He further stated that the article published on the portal “adamwatch org” was
defamatory in 1tself and did not speafy which environmental laws were

allegedly violated

With respect to the tweet dated 15 01 2021 (tweet no 58), He stated that 1t
falsely alleged misuse of government agencies 1n handing over the management
of Mumbai Aurport to the Adam Group He stated that the Adam Group had
already been operating six airports - Ahmedabad, Lucknow, Japur, Mangalore,
Thiruvananthapuram and Guwahati prior to Mumbai Airport, and that the
allotment was based on efficiency and capability According to him, the
allegations 1n the tweet were baseless and defamatory He further deposed that
apart from the three specific tweets, several oth\er tweets and articles were
published by the accused, all of which conveyed that the growth of the
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Group was dependent upon political patronage and that the company would
have no future 1f the presed#t government were to change He stated that such
tweets and articles were intended to create doubt in the minds of readers,
particularly foreign investors, thereby damaging the moral, mtellectual and
reputaional standing*of the Adam Group He stated that these tweets were not
made 1n public 1nterest or good faith but solely with the ntention to defame He
also stated that the portal “adaniwatch org” 1s not associated with the Adam
Group and 1s operated by third parties who publish critical and defamatory
articles without vernifying facts He identified the tweets and articles shown to
him (Exhs 46 to 60 and 61, 62) as the same tweets and articles published by the
accused He further stated that after seeing the tweets, he informed his colleague
Anshul Rajendraprasad Saim telephomically and discussed the defamatory
nature of the content He stated that he thereafter gave his statement before the

Court during inquiry

In cross-examination, PW-2 admitted that he joined the Adam Group as an
Executive 1 July-2018 and that his job profile included momtoring digital
media platforms He admitted that although monitoring social media 1s part of
his responsibility, he has not produced any documentary proof, appointment
letter or written authorization 1n that regard He admutted that his affidavit does
not mention the market value of Adam Group shares on the dates of the
umpugned tweets or thereafter, nor does 1t mention any financial loss suffered
by the company He admutted that he did not take screenshots of the tweets
himself and that he informed Anshul Samm telephonically about the tweets
without mentioning the exact ime of such communication 1n s affidavit He
admitted that discussions regarding such incidents may take place mn group

meetings, but stated that he was not part of all meetings and therefore informed
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Anshul Saim separately He admitted that imnally he was not aware whether
Anshul Saim was authorized to file the complaint, but later came to know that

such authorization had been given
w!t

20 He admutted that he 1s not aware of the detailed operations at the airports
managed by the Adam Group and could not state the market position of the
Adan1 Group 1n the CNG sector during 2020 He denied the suggestion that the
tweets were not defamatory or that he was giving false evidence to support the
complaint

Evidence of PW-3 Mr Maheshkumar Dosabha; Vadhare (Exh 82)

21 PW-3 deposed that he worked as a Production Coordinator 1n the Adam Group

from 2018 to 2021, thereafter as Deputy Manager from 2021 to 2025, and 1s
presently working as an Assoclate Manager He stated that the Adam1 Group
consists of various companies mcluding Adam Ports, Adam Energy Solutions,
Adam Green Energy, Adam: Power, etc, which are engaged 1n nation-building
activities such as roads, energy solutions and infrastructure He stated that
Adamn Enterprises 1s the flagship company of the Adam Group PW-3 stated that
while sitting 1n the office at Adam: House, Shantigram, Ahmedabad, he noticed
tweets posted from the Twitter handle “@t_d_h nair”, which he found
defamatory and damaging to the reputation of the Adam Group He stated that
he came across the said tweets during the period between 07 10 2020 and
09 07 2021 With regard to the tweet dated 07 10 2020, PW-3 stated that 1t
falsely claimed that Adam Group had sole control over the CNG market and
Reliance had sole control over the PNG market He stated that this was
Iincorrect as several other companies are also mvolved 1n the CNG and PNG

business He stated that such false depiction was defamatory to the gdju
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Group Regarding the tweet dated 20 102020 (No 54), PW-3 stated that 1t
alleged that the Governmi¥nt and the Adam Group together were framing rules
In a manner harmful to the environment He stated that this allegation was false
and defamatory, as rules are framed by the Government and compamues are
requred to worll strictly 1n accordance with government policies and

regulations

He further stated with respect to the tweet dated 1501 2021 (No 58), PW-3
stated that 1t falsely alleged misuse of government agencies 1n relation to the
Mumbar Aiwrport He stated that the Adami Group had already been operating
awrports such as Jaipur, Lucknow and Ahmedabad based on efficiency, and that
on the same basis the contract for Mumbai Airport was awarded According to
him, the tweet 1ntentionally stated incorrect facts and was defamatory PW-3
further stated that tweets numbered 46 to 51, 53, 55 to 57, 59 and 60 were also
published from the same Twatter handle He further deposed that the portal
ADANIWATCH ORG has no connection with the Adam Group and that false
and misleading articles published on the said portal damaged the reputation of
the Adam Group and adversely affected investor and foreign 1nvestor
confidence He stated that articles numbered 61 and 62 published on the said
portal were also defamatory PW-3 stated that after seeing the said tweets and
articles, he informed his colleague Anshul Rajendraprasad Saim He stated that
after reading the tweets and articles, he felt insulted and stated that the said

publications were not made 1n public 1nterest or for public good

In cross-examination, PW-3 admtted that his affidavit does not mention his role
as Production Coordinator from 2018 to 2021 or the detailed duties of his
subsequent positions, and that he has not produced his appointment letter He
admitted that although he stated that the laptop used belonged to the cgmpany,
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he has not mentioned 1ts configuration, model number, login ID, or the exact
date and time of accessing Twitter PW-3 admutted that 1t 1s not strctly his job to
view all social media platforms and that the total number of tweets viewed by
him has not been rne.l'l‘tloned n his affidavit He admutted that although he stated
that other companies operate 1n the CNG and PNG sector, he has not named any
such companies 1n his affidavit He admutted that he 1s not aware of the
incorporation details of Adam Airport Holding Limited He admitted that his
affidavit does not state the market value of Adam Group shares on the dates of
the impugned tweets or thereafter, and that no evidence has been produced to
show actual damage to reputation or financial loss He further admitted that no
copy of screenshots taken on the day he allegedly viewed the tweets has been
produced He demed the suggestion that the tweets were not defamatory or that
he was giving false evidence merely because he 1s an employee of the Adaru

Group

After which the complamant filed a closmng purshish vide exhibit- 86 The
defense 1n ther further statement have stated that they do not want to produce

any evidence and the matter was taken up for final arguments

ARGUMENTS ADVANCED ON BEHALF OF THE COMPLAINANT

25

Heard the learned advocate for the complainant, who, at the outset, addressed
the Court on the defimition of defamation as contained in Section 499 of the
Indian Penal Code and commenced the arguments by emphasizing that the most
relevant exception 1n cases of defamation 1s the exception relating to truth and
good faith It was strongly contended that at no pomnt dunng the trial has the
accused taken a defence of truth, good faith, or public good, nor has the accused
ever disputed that the impugned tweets were authored and published b@y/ It
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was argued that there has never been a case set up by the accused that the
alleged tweets were e1tf¥r not made by him or were made 1n good faith The
learned advocate further questioned how the accused, having chosen not to lead
any defence evidence, seeks to rely upon documentary material for the first time

at the stage of finXl arguments

It was further submitted that the arguments of the learned advocate for the
accused are largely based on peripheral and caircumstantial aspects such as the
location of the complainant, the laptop allegedly used, or the absence of a hotel
bill, whereas the complainant himself has categorically stated that when he
came across the objectionable tweets he was at Mansa, and mere demal without
any contrary evidence cannot dislodge the complainant’s version It was argued
that Section 499 IPC clearly speaks of mmputation made with intention,
knowledge, or reason to believe that 1t will harm reputation, as contemplated
under clauses (2) and (3) thereof, and that the mtellectual capacity of the
accused 1s not 1n dispute, particularly when the accused himself claims to be a
media professional for the past ten years, thereby bemg fully aware of the
nature and consequences of his acts It was further argued that nowhere has the
accused demed the publication of the tweets or pleaded the benefit of any
statutory exception, and therefore, in absence of any such plea, the accused 1s
lable to be held guilty

Learned advocate also emphasized the applicability of Section 199 of the Code
of Criminal Procedure, contending that the complamant company 1s clearly a
“person aggrieved” and that the authorization n favour of the complainant
witness 1s valid mn view of Section 179(3) of the Compames Act, 2013, which
empowers the Board to authorize representation, and that the objection
regarding absence of resolution signed by all directors 1s rmsconcewe@t}as
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further submutted that the c'gntezltmn regarding junsdiction 1s wholly baseless,
as merely questioning the absence of a hotel bill cannot negate the
complainant’s sworn testlrnony, particularly when no evidence to the contrary
has been produced by the accused The learned advocate further argued that the
defence has attempted to divert the focus by raising questions about share price
fluctuations and alleged absence of financial loss, whereas the 1njury caused by
defamation 1s not limited to 1mmediate economic loss but includes damage to
goodwill and reputation, which cannot always be quantified monetanly or
reflected instantly in market prices It was submutted that the Cross-examination
of the witnesses reveals that no exception under Section 499 IPC has been
pleaded by the accused, and on the contrary, admissions regarding the nature
and 1mpact of the impugned publications have emerged The learned advocate
contended that the questions put to the witnesses regarding location, device
used, or timing do not touch the core mgredients of the offence and that the
defence has failed to rebut the essennial allegation of defamatory imputation On
these grounds, 1t was argued that the prosecution has proved its case beyond
reasonable doubt and that the complaimant has been duly authonzed to represent

the company 1n the present proceedings

With respect to maintainability, learned counsel submitted that the complaint
has been valdly instituted through PW-1, Mr Anshul Rajendraprasad Saini,
whose authority has been duly proved by production of the Board Resolution at
Exhibit 42 It was contended that delegation of authonty to institute legal
proceedings 1s a routine and lawful corporate act and that minor discrepancies
sought to be highlighted by the defence do not vitiate the substance of
authonization Learned counsel further argued that no material has been brought

on record by the accused to discredit the authenticity of the Board Rylaon
M
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On the 1ssue of territonal jurisdiction, learned counsel submitted that PW-1 has
categorically deposed th® he accessed and read the defamatory tweets and
articles at Mansa on 27 07 2021 while on official work It was argued that under
Section 179 of the Code of Criminal Procedure, jurisdiction 1s attracted at the
place where the co'ﬁlsequence of the offence ensues, and 1n cases of defamation
through electronic publication, the consequence ensues where the defamatory
material 1s read and reputational injury 1s caused Learned counsel submutted
that the tesumony of PW-1 on this aspect has remamned unshaken in

cross-examination and therefore the jurisdiction of this Court 1s clearly made

out

Learned counsel further submitted that the complainant has proved publication
of defamatory material through electronic means beyond reasonable doubt
Attention of the Court was mvited to the certificate under Section 65(B)(4) of
the Indian Evidence Act produced at Exhibit 45, which supports the electromc
records relied upon by the complainant It was contended that the accused has
not disputed authorship of the tweets posted from his Twitter handle
@t_d_h_narr and that the defence has merely raised techmcal objections

without challenging the genuimeness of the electronic evidence

On ments, learned counsel submitted that the complainant has relied upon
multiple tweets exhibited at Exhibits 46 to 60, and two articles exhibited at
Exhibits 61 and 62, which contain serious imputations against the complainant
company and the Adam Group It was argued that the tenor, language, and
cumulative effect of these publications clearly suggest allegations of political
patronage, manipulanon of laws, environmental impropriety, mususe of
governmental agencies, financial uregularities, and unethical conduct Learned
counsel submutted that such imputations, when made against a corporageentity
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operating 1n regulated sectors, directly lower 1ts reputaon and credibility 1n the

estimation of mvestors, regulators, and the public at large

Learned counsel eggphasised that the prosecution witnesses, namely PW-1 at
Exhibit 41, PW-2 at Exhibit 75, and PW-3 at Exhibit 82, have consistently
deposed regarding the falsity and defamatory nature of the 1mputations
contamned in the tweets and articles It was argued that merely because the
witnesses are employees of the complainant company, their evidence cannot bé
discarded, particularly when their testimony 1s consistent and supported by
documentary evidence Learned counsel submitted that i cases of corporate
defamation, employees and officers of the company are the most natural
witnesses to speak about reputational harm Addressing the defence contention
that no financial loss has been proved, learned counsel submitted that proof of
monetary loss 1s not a sine qua non for the offence of defamation It was argued
that jury to reputation 1s itself the gravamen of the offence and that
reputational harm cannot always be quantified in financial terms Learned
counsel submitted that PW-1 has deposed that the complainant company was

compelled to offer explanations and clarifications to various stakeholders as a

result of the defamatory publications, which 1tself demonstrates reputational

injury

With respect to the defence plea of good faith and public mte;est, learned
counsel submutted that the burden of proving applicability of exceptions to
Section 499 of the Indian Penal Code lies on the accused It was argued that the
accused has neither pleaded nor proved any specific exception by leading
cogent evidence Learned counsel submitted that reckless allegations,
Insinuations, and sarcastic commentary without due verification cannot be
protected under the gwse of good faith or public interest Leamec(ﬁaﬁnsel
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further submitted that the continity and frequency of the tweets, spread over
several months, demonstte a deliberate and sustained attempt to malign the
complamant company rather than a bona fide expression of opinion It was
argued that the engagement statistics of the tweets, though not determinative of
truth, clearly indi®te wide circulation and public reach, thereby aggravating the
harm caused to the complamant’s reputation Further Learned advocate for the
complainant mentioned that the complainant submutted that the complainant has
proved 1ts case beyond reasonable doubt by leading cogent, reliable, and
consistent oral and documentary evidence It was therefore prayed that this
Court be pleased to hold the accused gulty of the offence punishable under
Section 500 of the Indian Penal Code and to convict im 1n accordance with

law
Ld advocate for the complamant relied on following citations-
Subramanian Swamy V Union of India (2016) 7 Supreme court cases 221

Dilip Kumar Hazartka & Ors V Nalin ch Buragohain (2002) 2 Gauhawat

Law reports 132

Rohit Singh D/o Late M B Singh And 6 ors V State of Gujarat 2018(0)
Ayel-HC 238701

The learned advocate for the accused assailed the prosecution case at the
threshold by raising a serious challenge to the maintamability of the complamnt
and structured his submissions around four core aspects, namely,
maintamnabihity of the complaint, territorial jurisdiction of the Court, lack of

valid authorization, and fundamental defects in the complamnt itself It was
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contended that the complzu':ant 1s not a “person aggrieved” within the meaning
of Section 199 of the Code of Criminal Procedure, as the alleged defamatory
material refers only to “Adam Group” and occasionally to “Gautam Adam”,
neither of whom 1s l;:afore the Court, and Adam Enterprises Limited, which has
filed the complaint, 1s nowhere specifically named 1n the impugned tweets or
articles It was argued that “Adam Group” 1s not a juristic entity known to law
and no evidence has been led to establish the legal 1dentity of such a group or to
demonstrate how Adam Enterprises Limited 1s directly and specifically
defamed by the publications The learned advocate submutted that none of the
directors of the complamant company have come before the Court to depose,
and at best, employees of the company have been examied, who canno} be
treated as aggrieved persons, as employees are aware of mternal facts and
cannot speak to reputational damage 1n the eyes of the public at large It was
argued that the company, being a separate legal entity, can neither “see” nor
“feel” reputational harm, and 1n absence of examination of any independent
witness, shareholder, mvestor, or member of the public, the allegation of

defamation remains unsubstantiated

The learned advocate further contended that the authonzation relied upon by the
complamant 1s fundamentally defective It was argued that no valid Board
Resolution has been brought on record to show that the Board ©f Directors
consented to the mnstitution of the present complamnt, and the alleged
authorization by the Company Secretary and Joint President (Legal) cannot
subsutute a decision of the Board as requred under the Companies Act, 2013
Rehance was placed upon Section 179(3) of the Companies Act, with particular
emphasis on clauses (d) to (f), to submit that msttution of legal proceedings
requires specific authorization by the Board, and delegation by officers xgaut
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a proper board mandate 1s legally impermissible It was further argued that the
resolution placed on reco'ria lacks legal clarity, does not disclose participation of

directors, and therefore cannot confer authonty to prosecute the accused

On the question of; territorial jurisdiction, 1t was argued that jurisdiction can
arise only where the offence 1s commutted or where 1ts consequence ensues, and
the prosecution has faled to establish either The learned advocate submitted
that the complamnant has attempted to artificially create jurisdiction by asserting
presence at Mansa or Ahmedabad without producing any cogent material such
as hotel] bills, travel records, or contemporaneous proof It was argued that the
complainant himself admitted in cross-examination that no documentary
material was produced to substantiate his presence, and therefore the assertion
of jurisdiction 1s an afterthought It was further submitted that neither the
company nor 1ts directors are located at Mansa, and no consequence of the
alleged offence has been shown to have arisen within the territorial limits of this
Court

The learned advocate further argued that the very foundation of defamation 1s
missing, as the prosecution has failed to demonstrate which exact part of the
tweets constitutes a defamatory imputation It was contended that the witnesses
have merely described the tweets as “false” or “misleading”, but falsity by 1tself
does not amount to defamation unless accompanied by 1ntention or knowledge
to harm reputation It was argued that the witnesses have atternpt'ed to redefine
the tweets based on their own perception rather than reading them as they stand
The learned advocate submitted that the prosecution has not led any evidence to
show that the tweets lowered the reputation of the complainant in the estimation
of nght-thinking members of society, nor has any evidence been produced to
show that any shareholder, investor, or third party was influenced or mdkled
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the 1mpugned publications The contention that foreign ivestors were affected

1s unsupported by any documentary evidence, correspondence, or withdrawal of

mvestment
w

It was further argued that the prosecution has failed to establish compliance
with Section 65B of the Evidence Act, as the witnesses were unable to clanfy
whuch laptop was used, whether 1t was a personal or company device, how the
data was extracted, and on what basis the certificate was issued These
deficiencies, according to the defence, strike at the root of the admussibility of
electromic evidence It was also argued that the dates of viewing the tweets are
uncertain, screenshots were not contemporaneously taken, and links to articles
referred to 1n the tweets were not examined, nor were the authors of those

linked articles arraigned as accused, rendering the prosecution selective and

mcomplete

The learned advocate further invoked Section 52 IPC and submutted that the
concept of good faith requires due care and attention, and that crincism based
on material available in the public domain, after reasonable venfication, falls
within the protection of law It was argued that the prosecution has not led any
evidence to show absence of due care or to negate good faith, and that mere
absence of defence evidence does not reheve the prosecution of its burden It
was further submutted that no financial loss has been proved, no goodwill
damage has been quantified, and the complamt has been concocted to create
jurisciction and criminal hability where none exists On these grounds, the
learned advocate for the accused submutted that the complaint 1s not
mantamable, the Court lacks jurisdiction, the authorization is invalhd, the
essential ingredients of defamation are not proved, and the accused 1s entitled t

acquittal
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At the outset, learned counsel contended that the present complaint 1tself 1s not
maintainable under Sect'%)n 199 of the Code of Criminal Procedure, as the
complamnant company cannot be regarded as a “person aggrieved ” It was
argued that the alleged defamatory tweets and articles do not refer specifically
to Adam Enterprﬁes Limited, but use expressions such as “Adami Group,”
“Adani,” or refer to individuals such as Gautam Adami Learned counsel
submitted that “Adam Group” 1s not a juristic entity and that no material has
been placed on record to demonstrate how imputations against an undefined
group automatically translate into defamation of the complainant company It
was argued that none of the witnesses have produced documents estabhishing a
legal 1dentity of “Adam Group” or authomsation by such a group to the

complainant company to prosecute the present complaint

Learned counsel further submitted that the complainant has failed to prove
territorial jurisdiction It was argued that the complamnant company has its
corporate office at Ahmedabad and that the alleged tweets and articles were
published on digital platforms accessible throughout India and abroad Learned
counsel submitted that jurisdiction cannot be artificially created merely by
stating that PW-1 viewed the tweets at Mansa Attention was drawn to the
cross-examination of PW-1 (Exhibit 41), wherein he admitted that he did not
produce any travel records, hotel bills, or other documentary evidence to
establish his presence at Mansa on the relevant date It was argued that such a
bald assertion 1s insufficient to mmvoke jurisdiction under Section 179 of the
Code of Criminal Procedure and that the complaint has been filed at a distant

place only to harass the accused

On the 1ssue of authorization, learned counsel contended that the complainant

has failed to prove valid authority to institute the complaint It was argu&y
ansa
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the complaint refers to a%oa;d Resolution dated 29 07 2021, whereas the
resolution produced on record at Exhibit 42 bears a different date Learned
counsel submitted that this discrepancy goes to the root of the matter and raises
serious doubt about The authority of PW-1 to file the complaint It was further
argued that Section 179 of the Companies Act, 2013 does not empower the
Board of Directors to delegate powers to mstitute criminal proceedings and that
the complainant has misread the statutory provision Learned counsel also
submitted that none of the Directors of the complainant company were
examined as witnesses and that there 1s no evidence to show that any Director
personally read the alleged defamatory publications ILearned counsel next
assalled the admussibility of the electromic evidence rehed upon by the
complainant It was submutted that the certificate under Section 65(B) of the
Indian Evidence Act at Exhibit 45 does not satisfy the mandatory requirements
of law Attention was drawn to the deposinon of PW-1, wheremn he admuitted
that he has not specified the device or laptop on which the alleged tweets and
articles were viewed or captured Learned counsel argued that in the absence of

proper foundational evidence, the electronic records at Exhibits 46 to 62 cannot

be relied upon

It was further argued that the complamnant has failed to establish beyond
reasonable doubt that the accused authored or published the tweetsan question
Learned counsel submitted that merely because the tweets appear on a
particular Twitter handle, authorship cannot be presumed i criminal
proceedings without strict proof Learned counsel also raised a procedural
objection regarding misjoinder of causes of action It was submutted that the
complamant has relied upon multple tweets published on different dates, on

different subject matters, and involving different allegations Learned%c%unsel

28 JMFC™ Mansa



45

in The Court of Judicial Magistrate First Class, Mansa

CC 8772021

contended that these tweets do not form part of the same transaction and
therefore a joint complaﬂ'& 1s barred under Sections 219 and 220 of the Code of
Criminal Procedure According to the defence, this procedural defect 1s fatal to

the prosecution case

-
On merits, learned counsel submitted that mere falsity or incorrectness of a

statement does not amount to defamation It was argued that the prosecution
witnesses have failed to read or reproduce the alleged defamatory statements
accurately 1n their depositions and have instead given their own interpretations
and conclusions Learned counsel submuitted that none of the witnesses have
demonstrated how the alleged imputations lower the moral or intellectual
character of the complamant company, or lower its credit in the estimation of
others, as required under Section 499 of the Indian Penal Code Learned counsel
emphasised that the witnesses PW-1 (Exh 41), PW-2 (Exh 75), and PW-3
(Exh 82) are all employees of the complainant company and are subordinate to
1t 1n huerarchy It was argued that their testimony 1s therefore mnterested and
biased, and that no independent witness has been examined to corroborate the
alleged reputational harm Learned counsel submitted that contradictions and
omussions 1n the depositions of the prosecution witnesses further weaken the

prosecution case

With respect to alleged reputational or financial loss, learned counsel submitted
that the complamant has failed to produce any matenal whatsoever to show that
the tweets or articles caused any actual damage It was argued that no evidence
of decline 1n market capitalization, loss of contracts, withdrawal of investments,
or adverse regulatory action has been produced Learned counsel contended that
bald assertions of reputational harm, without corroborative material, cannot
sustain a conviction Learned counsel further submutted that the pubjcatio
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relied upon by the complafr?ant \fall within the exceptions to Section 499 of the
Indian Penal Code Reference was made to the defimtion of “good faith” under
Section 52 of the Indian Penal Code It was argued that the tweets and articles
were based on magrlal already available i the public domain and were
published after due care and attention According to the defence, the
publications constitute fair comment and cntiasm on matters of pubhc

importance and governance and are therefore protected

Further Ld advocate has also submutted that the tweets by the accused were m
good faith as they were based on research done from articles and at the stage of
Final arguments they have produced the research material from which the
accused got the content he posted and have stated that links of the source of
rweets has been mentioned and accused 1s not the one who has made the
averments against the complainant rather the authors of the linked articles have
given the findings and accused has merely posted that along wath the links to
the original articles which have the details of their authors and so 1t 1s not
directly coming from the accused and all the authors of the linked articles have
not been mplicated 1n the present case and so accused shall also be given the
benefit and that the complaimnt ought to have been dismissed at the threshold
under Section 203 of the Code as neither the court has jurisdiction and nor the
complainant has locus In conclusion, learned counsel for the accused submitted
that the prosecution has failed to prove its case beyond reasonable doubt and
that the accused 1s entitled to the benefit of doubt Learned counsel appearing
for the accused submutted that the prosecution has failed to establish a legally
maintamable case of criminal defamation and that the accused 1s entitled to an
acquittal on mulaple grounds, including lack of junisdiction, lack of locus

stand1, procedural uregularities, evidentiary deficiencies, and failure to prove
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the essential ingredients of Section 499 of the Indian Penal Code It was
therefore prayed that the'?omf)lamt be dismissed and the accused be acquitted
of the charge under Section 500 of the Indian Penal Code

Ld advocate for the_pccused relied on following citations-

Subramanian Swamy V Uruon of India (2016) 7 Supreme court cases 221
Dr Brahma Chellaney V Marpol Pvt. Ltd 2005 SCC online Bom 1530

S Khushboo V Kanniammal & Anr (2010) 5 Supreme court Cases 600

G Narasumhan, G Kasturt And K. Gopalanv T V Chokkappa (1972) 2 SCC
680

M P Narayana Pilla1 & Ors V M PChacko & Ors 1986 SCCOnline Kerala
322

FINDINGS OF THE COURT AND REASONS

48

Upon consideration of the pleadings, the oral and documentary evidence
adduced by the complamnant, the statement of the accused recorded under
Secuon 313 of the Code of Criminal Procedure, and the rival written
submussions advanced on behalf of the complamnant and the accused, the
following ponts arise for determination 1n the present case Firstly,
Maintamnability under Section 199 CrPC 1e whether the complaipant company
1s a “person aggrieved” Secondly Territoral jurisdiction under Section 179
CrPC 1e whether this Court can entertain and try the complaint Thirdly
Authority to mstitute proceedings validity of institution through an authorised
representative and Board Resolution Fourthly Admissibility and proof of
electromc evidence 1e compliance with Section 65B of the Ev13?2$ Act
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Procedural objections by t'ge d;fence regarding musjomnder / Sections 219-220
CrPC  Fifth proof beyond reasonable doubt of defamation - publication,
jmputations, mtention/knowledge under Sections 499-500 IPC Nature of
publications defam;ory per se vs opiion/criticism  Applicability of exceptions
to Section 499 IPC - particularly Exceptions 1 and 9 And then the credibility
and probative value of prosecution evidence - effect of absence of independent

wiltnesses

To discuss Whether the present complaint 1s maintainable 1n law, having regard
to the provisions of Section 199 of the Code of Criminal Procedure, particularly
on the question as to whether the complainant company can be regarded as a
“person aggrieved” by the alleged defamatory publications® The first objection
raised on behalf of the accused goes to the very root of the maintainability of
the complaint It 1s contended that the present complaint 1s barred under Section
199 of the Code of Criminal Procedure, as the complainant company cannot be
regarded as a “person aggrieved” by the alleged defamatory publications
According to the defence, the tweets and articles relied upon by the complamant
do not name Adam Enterprises Limited specifically, but instead refer to
expressions such as “Adan1”, “Adami Group”, or individuals associated with the

group, and therefore the complainant lacks locus to maintain the prosecution

Section 199 of the Code of Criminal Procedure provides that m; court shall
take cogmizance of an offence punishable under Chapter XXI of the Indian
Penal Code, except upon a complaint made by “some person aggrieved” by
the offence The expression “person aggrieved” 1s not defined in the Code and
therefore has to be understood mn the hight of the substantive offence of

defamation as defined under Section 499 of the Indian Penal Code Explanatio

2 to Section 499 IPC assumes significance 1n this context The said ex
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provides that “It may amount to defamation to make an imputation concermng
a company or an associaflon or collection of persons as such ” The legislative
intent behind Explanation 2 1s clear, namely, that a junstic entity such as a
company, or a collective body of persons, i1s entitled to protection of its
reputation, and tha'fllmputauOns directed against such entities are actionable in
law Also Hon’ble Supreme Court has consistently held that in order to satisfy

the requirement of being a “person aggrieved”, 1t 1s not necessary that the

complainant must be named verbatim 1n the defamatory publicaion What 1s

required 1s that the complainant must be clearly identifiable, either expressly or

C n d e r

In G Narasimhan v TV Chokkappa, (1972) 2 SCC 680, the Supreme Court
held that, - “ Explanation 2 to the section lays down that it may amount to
defamation to make an imputation concerning a company or an association
or collection of persons But such a collection of persons must be an
identifiable body, so, that, it 1s possible to say with definiteness that a

group of particular persons ,Is distinguished from the rest of the
community, was defamed Therefore, in a case where Explanation 2 is
resorted to the identity of the company or the association or the collection of
persons must be established so as to be relatable to the defamatory words or
imputations If a well defined class 1s defamed, every particular member of
that class can file a complaint even if the defamatory imputation does not
mention him by name ” explained the principle governing defamaton of a
group or class of persons in the following terms “Where defamatory words are
used 1n respect of a class of persons, an individual member of that class can
maintamn an action 1f the class 1s defimte and identifiable and if the words can

be said to refer to hum ” The Court further clarified that the test 1s not @W
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the complainant 1s named,%but ;/vhetlxer the class or body targeted 1s sufficiently
definite so as to make the complamnant 1dentifiable Similarly, m John Thomas
v Dr K Jagadeesan, (2001) 6 SCC 30, the Supreme Court gave sumular
findings It 1s not-énecessary that the complamnant must be named n the
defamatory matter It 1s sufficient if the complanant can establish that the
words complained of would be understood by reasonable persons as referring to

)

him

Applying these settled principles to the present case, this Court finds that the
complant, as well as the evidence on record, consistently asserts that the
complawnant company 1s the flagship and principal enity of what 1s popularly
and commercially known as the “Adaru Group” The publhications relied tipon
by the complamant repeatedly refer to business actvities, infrastructure
projects, financial dealings, regulatory matters, and governmental interactions
associated with “Adam” or “Adam Group” These references are not vague or
abstract, but relate to 1dentifiable commercial enterprises operating 1n the public
domain From the standpoint of an ordinary reader, particularly one acquainted
with contemporary business and economic affairs, the expressions “Adam” or
“Adani Group” are not capable of being understood as referring to an
indeterminate or amorphous body On the contrary, they pomt to a well-known
conglomerate of companies, of which the complainant 1s pleaded and shown to
be a principal constituent In such circumstances, 1t would be artificial and
contrary to common sense to hold that imputations against the “Adam Group”

do not concern the complainant company

The Supreme Court has also recognised that the reputation of a company 1s not
confined to 1ts registered name alone, but extends to the commercial 1dentity by
which 1t 15 known 1n the public domain In Subramaman Swamy v U f
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India, (2016) 7 SCC 221, while upholding the constitutional validity of criminal
defamation, the SupremgyCourt observed Reputation 1s an integral part of the
dignuty of a person and 1s a facet of the right to Life under Article 21 ” Though
the observation was made 1n the context of individual reputation, the Court also
acknowledged thag, juristic persons are entitled to protection of reputation, as
defamation under Section 499 IPC expressly extends to companies and
associations The contention of the defence that only a Director of the company
could have maintained the complaint 1s also devoid of substance Section 199
CrPC does not mandate that the complaint must be nstituted personally by the
highest officer of the company A company, being a junistic person, necessarily
acts through authorsed representatives Once 1t 1s shown that the complaint 1s
instituted on behalf of the company by a duly authomsed person, the

requirement of Section 199 stands satisfied

It 1s also pertinent to note that the bar under Section 199 CrPC 1s 1ntended to
prevent frivolous or third-party prosecutions in defamation cases It 1s not
mtended to deny access to justice to a party whose reputation 1s directly and
substantially affected by the alleged imputations In the present case, the
complainant has asserted, from the inception, that the imputations directly
concern 1ts business integrity, regulatory compliance, and commercial
crechbthity Such assertions cannot be brushed aside at the threshold on a
hyper-technical reading of the publications At this stage of consideration, the
Court 1s not required to finally determine the truth or falsity of the 1mputations
The question 1s whether the complainant can, 1n law, be regarded as a “person
aggrieved” In hght of the statutory framework and the authoritative
pronouncements of the Supreme Court, this Court 1s of the considered view that

the complainant company satisfies the said requirement Accordingly, Co
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holds that the present complaint 1s maimtainable 1n law, and that the complainant

company 1s a “person aggrieved” within the meaning of Section 139 of the

Code of Criminal Procedure
wi

The objection regarding territorial jurisdiction 1s founded on the contention that
the complamnant company has 1ts corporate office at Ahmedabad and that the
alleged publications were made on digital platforms accessible throughout the
country and abroad It 1s contended that jurisdiction cannot be conferred merely
because an employee of the complanant clams to have accessed the
publications within the territorial limuts of this Court Section 179 of the Code

of Criminal Procedure provides that where an offence 1s constituted by an act

and the consequence which ensues, the offence may be inquired nto or tried by

ensued The offence of defamation 1s not complete merely upon publication, 1t

1s complete when the defamatory imputation 1s communicated to a third person
and causes mjury to reputation Further, the Supreme Court reiterated that
territorial jurisdiction 1in defamation cases 1s to be determined wath reference to

the place where the defamatory communication 1s made and where 1ts 1mpact 18
felt

In order to examine the said objection, 1t 1s necessary to advert to the statutory
scheme governing territorial jurisdiction While Section 177 of 'Ehe Code of
Crimunal Procedure lays down the general rule that an offence shall ordiarily
be tried at the place where 1t is commutted, Section 179 carves out a specific
exception Section 179 provides that when an act 1s an offence by reason of
something done and a consequence which ensues, the offence may be tred by a
court within whose local junsdiction such act was done or such consequence
ensued The offence of defamation 1s not complete merely upon the makﬁxér
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uploading of an 1mputation One of 1ts essential ngredients 1s communication of
the 1mputation to a thiff person, resulting 1n 1jury to reputation In cases
nvolving publication through electronic or digital platforms, the place where
the allegedly defamatory content 1s accessed and where the reputational harm 1s
pleaded to have™occurred becomes relevant for the purpose of territoral
Jurisdiction In the present case, the complainant has specifically pleaded that
the alleged defamatory tweets and articles were accessed and read within the
territorial junisdiction of this Court PW-1 has deposed on oath that while he
was present at Mansa, he came across the impugned publications and that the
mjury to the reputation of the complainant company ensued therefrom This
assertion has been consistently maintained by the complainant throughout the
proceedings The defence has sought to discredit this version by pointing out
that no documentary evidence such as travel bills, hotel receipts, or location
records has been produced to corroborate the presence of PW-1 at Mansa
However, at the stage of determimng territonal jurisdiction, the Court 1s not
required to 1nsist upon proof of junisdictional facts with the same degree of
strictness as required for proving guilt The question 1s whether there 1s material
on record which, 1f accepted, discloses that a part of the cause of action or
consequence of the alleged offence arose within the jurisdiction of the Court In
view of Section 179 CrPC and the evidence on record, this Court 1s satisfied
that the alleged consequence of the offence ensued within 1its territorial

rd

junisdiction

Also 1t has been ttme and agamn held by hon’ble courts that objection to
junisdiction shall be taken at the earliest possible opportunity In the present
case the objection has been raised by the accused at the final arguments after

more than 4 years of trial, also the objection at such later stage could be
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entertained only 1f 1t has causeé consequent faillure of justice however nothing
such has been brought to record by the defendant Also accused has not brought
anything on record contradictory to that claimed by the complanant and there
was there 1s nothing through which we can raise a doubt to the junisdiction as 1t
s correct that no addional evidence has been brought but nothing
contradictory or doubtful has also not been brought to record and therefore 1t

would be fair to presume that the court has jurisdiction

The complamant has relied upon electronic records 1n the form of screenshots
and printouts of tweets published from the Twitter handle attributed to the
accused, as well as articles allegedly published on a website The accused has
objected to the admissibility and proof of such electromc evidence on the
grounds that the requirements of law have not been duly comphed with, and
that the prosecution has failed to establish the source, device, and authenticity
of the electromc records Section 65B of the Indian Evidence Act governs the
admissibility of electromic records It contemplates that electronic evidence may
be admitted 1 secondary form, provided the statutory requirements are
satisfied The provision requires certification to the effect that the electronic
record was produced from a computer system used regularly, that the
information was fed mn the ordinary course of actvities, and that the computer
was operating properly at the relevant ime In the present case, the tomplamnant
has produced a certificate under Section 65B of the Evidence Act, which has
been exhibited on record PW-1 has deposed that the tweets and articles were
accessed on an electronic device and that the printouts produced correspond to
what was displayed on the screen at the relevant tme The certificate purports
to cerufy the manner 1 which the electromc records were produced Hon’ble

Supreme court mn Arjun Panditrao Khotkar v Kailash Kishanrao G@:l/yal
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certificate under Section 65B (4) of the Evidence Act (“Act”) 1s essential for
adnussibility of electror¥e records The certificate constitutes evidence for
identification of an electronic record and provides particulars of any device
involved n the production of that electronic record, signed by a person
occupying a respfns:ble official position in relation to the operation of the
relevant device or the management of the relevant actvities The objection of
the accused that the prosecution has not specified the exact configuration,
model, or serial number of the device used does not, by 1tself, render the
evidence 1nadmissible The law requires comphance with the substance of
Section 65B, not a hyper-technical description of hardware specifications The
purpose of the provision 1s to ensure authenticity and rehiability of electronic
records, not to impose 1mpractical evidentiary burdens It 1s also relevant to note
that the accused has not disputed that the Twitter handle from which the tweets
were published belongs to him, nor has it been suggested that the tweets and
articles relied upon are fabricated or mampulated The defence has primarily
questioned the legal sufficiency of proof rather than the gemuneness of the
electromc material 1tself At the stage of appreciation of electromc evidence, the
Court 1s required to examine whether the statutory safeguards have been
broadly satisfied and whether the material inspires confidence The electronic
records relied upon by the complanant have been consistently referred to
during the examination of witnesses and form part of the contemporaneous
documentary record There 1s no material to 1ndicate that ’the electronic
evidence 1s wnherently unreliable or iicapable of being acted upon Accordingly,
the Court 1s satisfied that the electromc evidence relied upon by the complarnant
has been brought on record 1n substantial complhiance with the requirements of

law and 1s admissible for consideration
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Further The accused has cg?lter;ded that the complaint 1s vitiated by misjoinder
of causes of action, as the alleged defamatory tweets and articles pertain to
different subject matters, were published on different dates, and do not form
part of the same transaction It 1s argued that separate complaints ought to have
been filed 1n respect of each publicahon On the other hand, the complainant
contends that the publications form part of a continuous and deliberate course of
conduct aimed at tarnishing the reputation of the complamnant company, and that
they disclose a common thread of imputations alleging impropriety, 1llegality,
and undue influence Upon careful examination of the record, this Court finds
that the publications relied upon by the complamnant cannot be viewed n
1solation Though the tweets and articles pertain to different events and were
published over a period of time, they consistently target the complainant
company and 1ts group by alleging unethical conduct, manipulation of laws,
misuse of governmental machinery, environmental violations, and financial
umpropriety The tenor, theme, and direction of the publications are umform
The law does not require that every act forming part of a transaction be 1dentical
in form or content What 1s materal 1s whether the acts are so connected as to
form a series of acts constituting the same transaction In the present case, the
publications disclose continuity of purpose and design, and cannot be said to be
wholly independent or unrelated Turning to the core 1ssue of defamation, the
complamnant 1s required to establish that the accused made or published
imputations concerning the complainant company with the requisite mental
element The evidence on record shows that the publications attribute conduct
to the complainant company which, if behieved, would lower 1ts moral and
commercial standing 1n the estmation of the public, mnvestors, regulators, and

business partners
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The 1mputations are not confined to neutral reporting of facts They go beyond
mere narration and confiin assertions suggesting cronyism, manipulaton of
statutory processes, lack of integnty, and unethical business practices Such
allegations, when published without substantiation, have a direct bearing on the
reputation of a cd#porate entity operating in the public and financial domain
The defence has argued that the publications amount to far crniicism or
expression of opinion While the right to freedom of speech mcludes the nght to
criticise, such crincism must remain within the bounds of law Expressions of
opinion cease to enjoy protection when they are presented as assertions of fact,
particularly when they impute cishonesty or illegality without verificaton A
careful reading of the publications shows that they are couched 1n a manner
calculated to convey factual wrongdomng rather than speculative commentary
The language used 1s not tentative or exploratory, but declaratory and
accusatory An ordinary reader 1s lkely to understand the imputations as
statements of fact affectng the integrity and credibihty of the complainant

company

The prosecution witnesses have consistently stated that the publications
adversely affected the reputation of the complainant company and created doubt
and mustrust among stakeholders While the defence has emphasised the
absence of proof of quanufiable financial loss, 1t 1s well recogmsed that
reputational harm 1s not always susceptible to mathematical measurement The
offence of defamation 1s complete upon publication of imputations having the
tendency to harm reputation The cumulative effect of the evidence, rather than
1solated scrutiny of individual publications, 1s requred to be considered
Viewed 1n totality, the publications form part of a sustained narrative portraying

the complamnant company n a disreputable hght In the case of Chama; Lal v
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State of Punjab (1970) 1 &0\590 The Supreme Court discussed the burden of
proof, establishing that in defamation cases, the falsity of the charge 1s
presumed 1n the plaintff's favour, and actual monetary loss 1s immaterial And
also 1 Subramanfan Swamy v Union of India (2016) 7 SCC 221 The
Supreme Court upheld the criminal defamation law, reiterating that the right to
reputation 1s a fundamental rnght under Article 21 and the state has a legitimate
Interest m protecting 1t So the defence through their cross exammation and
argument have tried to bring on record again and again that no monetary loss
has been caused to the complamant as no such details have been brought on
record but monetary loss 1s not relevant to prove the offence of defamation
mental agony 1s also sufficient and so 1t 1s not necessary to bring on accounts
showing decline due to the pubhcation of the accused Here 1t will be relevant

to discuss section 499 of Indian Penal Code 1n verbatim -

Whoever by words either spoken or intended to be read, or by signs or by visible
representations, makes or publishes any imputation concerning any person intending to
harm, or knowmng or having reason to beheve that such imputation will harm, the reputation

of such person, 1s said, except n the cases heremnafter excepted, to defame that person

Explanations

1 It may amount to defamation to impute anything to a deceased person, if the imputation
would harm the reputation of that person if living, and 1s intended to be hurtful to the
feelings of his family or other near relatives

2 It may amount to defamation to make an imputation concerning a company or an
association or collection of persons as such

3 An imputation n the form of an alternative or expressed onically, may amount to
defamation

4 No mimputation 1s said to harm a person’ s reputation, unless that imputation directly or

indirectly, in the esumation of others, lowers the moral or intellectual character of th@/
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person, or lowers the character of that person n respect of his caste or of his calling, or
lowers the credit of that persbh, or*causes 1t to be believed that the body of that person 1s in

a loathsome state, or in a state generally considered as disgraceful

Exceptions

w
1 Imputation of truth which the public good requires to be made or published — It 1s not

defamation to impute anything which 1s true concerning any person, if it be for the public
good that the imputation should be made or published Whether or not 1t is for the public
good 1s a question of fact
Public conduct of public servants — It is not defamation to express in good faith any
opinuon whatever respecting the conduct of a public servant in the discharge of his public
functons, or respecting his character, so far as his character appears n that conduct, and
no further
Conduct of any person touching any public question -It is not defamation to express n
good faith any opimion whatever respecting the conduct of any person touching any public
question, and respecting his character, so far as his character appears n that conduct, and
no further
Publication of reports of proceedings of courts- It 1s not defamation to publish a
substantially true report of the proceedings of a Court of Justice, or of the result of any
such proceedings
Merits of case decided in Court or conduct of witnesses and others concerned It 1s not
defamation to express in good faith any opinion whatever respecting the merits of any
case, cwvil or criminal, which has been decided by a Court of Justice, or respecting the
conduct of any person as a party, witness or agent, in any such case, or respecting the
character of such person, as far as his character appears n that conduct, dnd no further
Merits of public performance — It 1s not defamation to express in good faith any opinion
respecting the merits of any performance which its author has submutted to the judgment
of the public, or respecting the character of the author so far as his character appears in
such performance, and no farther
Censure passed in good faith by person having lawful authority over another — It 1s not
defamation 1n a person having over another any authority, either conferred by hﬁor
Mansa
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arising out of a lawful contract'r;nadg with that other, to pass in good faith any censure on
the conduct of that other in matters to which such lawful authoraty relates

Accusation preferred in good faith to authorised person — It 1s not defamation to prefer in
good faith an accusatio against any person to any of those who have lawful authority
over that person with respect to the subject-matter of accusation

Imputation made 1n good faith by person for protection of his or other’ interests — It 1s not
defamation to make an imputation on the character of another provided that the
imputation be made n good faith for the protection of the interest of the person making 1,
or of any other person, or for the public good

Defamation, i 1ts legal sense, involves the making or publication of an
lmputation concermng a person, with the intention to harm, or with knowledge
or reason to believe that such imputation will harm the reputation of such
person Reputation, 1n turn, 1s not hmuted to personal honour or moral standing
alone, 1n the case of a company, 1t extends to its commercial credibility,
Integrity, ethical standing, and trustworthiness in the eyes of mvestors,

regulators, business partners, and the general public

In the present case, the complamant 1s a corporate entity engaged In
infrastructure, energy, and allled sectors, operating in highly regulated
environments and dependent upon public confidence, investor trust, and
regulatory goodwill Any imputation suggesting illegality, mampulation of
laws, undue political influence, environmental wrongdoing, 6r financial
impropriety 1s not a matter of mere opimon when directed agamnst such an
entity Such imputations strike at the very foundation of its reputation and

business standing

At the cost of repetition to carry on discussion as to the nature of tweets parts of
tweets are referred to , the accused published the following imputations on his

publicly accessible Twitter handle “When 1t comes to Natural Gas, L{I@T/m/e
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two Major Private Players in India Mukesh Ambam wants to be the number
one LPG supplier 1in Ind® and Gautam Adam wants to be numero uno of the
CNG market What a transparent move! Wah wah ” (Tweet dated 07 10 2020)
“Modi government tweaked environmental laws to facilitate an Adam-backed
project get clearafice ” (Tweet dated 20 10 2020) “When 1t comes to Adam
group, Govt knows how to bend laws and rules to fit in PM Mod1’s favorite
crony Adam group 1s a bubble It will burst sooner than later and lot of public
sector banks and scores of small mvestors will be doomed ” (Tweet dated
26 11 2020) “Who 1s this Adam? Adam had a documented history of
corruption, bribery, abuses and human rights across the world It was also
facng further crimmal 1investiganons for alleged involvement 1in
multi-bilhion-dollar fraud 1 India ” (Tweet dated 05 02 2021) “If fugitive Jatin
Mehta, who defrauded Indian banks to the tune of nearly Rs 7,000 crore, was
not the father-in-law of Vinod Adam’s daughter, the Modi govt would have
taken more mterest to bring back the fraudster ” (Tweet dated 24 06 2021)

A careful reading of the publications relied upon by the complainant reveals
that the language employed 1s not merely descriptive or interrogative The
imputations are framed mn a manner that conveys assertions of fact rather than
speculative opimion Expressions suggesung that laws have been “tweaked” to
favour the complainant, that governmental agencies have been misused for its
benefit, or that the complainant’s growth 1s attributable to politieal patronage,
are not value-neutral statements They convey a clear suggestion of unethucal or
unlawful conduct The distinction between permussible cnticism and
defamatory 1mputation 1s subtle but crucial Fair criicism ordinarily addresses
matters of public interest, 15 grounded mn facts that are either admutted or

verifiable, and 1s expressed without imputing dishonest mouves ¢r 1illegal
gé M
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conduct unless supported"by “due verification In contrast, an lmputation
becomes defamatory when 1t alleges, directly or by necessary implication, that
the subject has acted dishonestly, 1llegally, or immorally, thereby lowering 1ts
estimation 1n the ey'gs of others The publications 1n question do not merely
critique policies or express disagreement with governmental decisions Instead,
they attribute those decisions to alleged collusion or favouritism towards the
complamant Such attribution shifts the focus from policy cnticism to character
and conduct, thereby crossing the threshold from protected expression into
actionable defamanon It 1s also relevant to note that defamaton does mot
require proof of actual loss or demonstrable financial damage The offence 1s
complete 1f the 1mputation has the tendency to harm reputation In the corporate
context, reputational harm may manifest not only m mmmediate financial loss
but also 1 erosion of trust, scepticism among stakeholders, and long-term
damage to crecibihty These consequences are often intangible and not readily

susceptible to precise quantification

The defence has emphasised that the publications were part of public discourse
and journalistic commentary While the freedom of speech mncludes the right to
question corporate conduct and governmental policy, such freedom 1s not
absolute The law draws a clear line between responsible critique and reckless
ymputation Where statements are presented as factual assertiens wathout
adequate verification, and where they umpute misconduct rather than merely
express opinion, the protection ordinarily afforded to free expression stands
diluted The mental element required for defamation can be mferred from the
nature and tenor of the publications themselves When 1mputations are repeated

over time, directed consistently at the same entity, and framed 1n language

suggesting wrongdowng rather than inquuy, it becomes reason;i@l?le/ko infer
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knowledge of their likely impact on reputation Intention, in such cases, need

not be proved by duect%wd%nce, 1t can be gathered from the circumstances

surrounding the publication

Furthermore, the _;nedlum of publication 1s not irelevant Social media
platforms and online portals have instantaneous and wide-reaching
dissemination Publications made through such media have the potenual to
reach a vast and diverse audience, ncluding mvestors, regulators, and
mternational stakeholders The probability of reputational harm 1s therefore
significantly amphfied When imputations of a serious nature are made through
such platforms, the author cannot feign 1gnorance of their likely consequences
Viewed cumulatively, the publications relied upon by the complainant disclose
a pattern of imputations that go beyond 1solated remarks or casual commentary
They create a narratve portraying the complainant company as an entity
thriving through 1llegitimate means and improper influence Such a portrayal, if
accepted by readers, would unquestionably lower the complainant’s reputation
n the estimation of right-thinking members of society The Court 1s required to
assess not merely the literal words used, but the overall impression conveyed to
an ordinary reader When so assessed, the publications cannot be charactersed
as mere opiuon or far critcism They contain imputations of a nature that

squarely attract the mischief of Section 499 of the Indian Penal Code

The accused has taken defence that the tweets were done after due research of
the articles which were lmked to the tweets and Exception 9, relating to
mputation made 1n good faith for the protection of interest or for public good
shall be applicable 1n the present case At the outset, 1t 1s necessary to note that
the exceptions to Section 499 do not operate automatically Once the
complainant establishes the basic ingredients of defamation, the burdw
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upon the accused to bringghis case within the scope of any of the statutory
exceptions Mere assertion or pleading of an exception 1s not sufficient, the
accused must place material on record to demonstrate that the conditions of the
exception are satisfled In the present case, the accused has not led any
independent evidence to establish the truth of the imputations contamned 1n the
publications No documentary material, official record, or verified data has been
produced to substantiate the serious allegations made against the complamant

company

The defence has relied primanly upon cross-examination of prosecution
witnesses and on the submussion that similar allegations existed 1n public
discourse Such reliance 1s nsufficient to discharge the burden under Exception
1 The existence of controversy or public debate does not amount to proof of
truth within the meamng of the exception So far as Exception 9 1s concerned,
the essential requirement 1s that the umputation must be made m good faith,
which necessanly implhes due care and attention Good faith 1s not a matter of
mere belief or assertion, 1t requires demonstrable prudence, verification, and
restraint prior to publication, particularly where the imputations are grave and
capable of causing serious reputational harm The record does not disclose any
material to indicate that the accused undertook vernfication of facts, sought
clarification from the complainant, or exercised caution commensurate with the
seriousness of the allegations The language of the publications 18 categorical
and accusatory, rather than tentative or exploratory Such manner of publication
militates against the claim of good faith Further, the medium of
publicaion—namely social media and onlme platforms has a wide and
Instantaneous reach Where imputations are dissermnated through such media, a

higher degree of responsibility and circumspection 1s expected The absénce of
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material showing due care and attention assumes greater sigmificance 1n this
context At this stage, e Court 1s not required to determine whether the
accused acted with malice in the popular sense The enquiry 1s confined to
whether the accused has succeeded m bringing the case within the statutory

exceptions On a Tareful consideration of the record, this Court finds that the
accused has failed to do so

Further the defence has contended that the prosecution witnesses are not
independent, as all of them are employees of the complainant company, and that
their evidence 1s therefore nterested and unrehable It 1 further contended that
no independent witness has been examined and that the prosecution case suffers
from lack of corroboration It 1s well recogmsed that the credibility of a witness
does not depend solely upon his relationship with a party, but upon the ntrinsic
worth of lus tesumony Employment with a complainant company, by itself,
does not render a witness untrustworthy What 1s required 1s a careful scrutiny
of such evidence to determine whether 1t 1s consistent, probable, and free from
material contradictions In the present case, the prosecution witnesses have
deposed primarily with regard to therr access to the mpugned publications, the
nature of the imputations contamned theremn, and the mmpact of such pubhications
on the complamant company Their evidence 1s broadly consistent on material
particulars and does not suffer from contradictions that go to the root of the
prosecution case The defence has emphasised that watching socgial media was
not part of the official duties of some of the witnesses However, accessing
publicly available digital content does not require official authorisation, nor
does 1t detract from the relevance of the testimony regarding the fact of
publication and 1ts percerved impact The absence of mdependent witnesses, 1n

the facts of the present case, 1s not fatal The offence alleged L@O}‘)f
M
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defamation through electro'glc [;ubhcatlon Such an offence does not ordinarily
occur 1n the presence of eyewitnesses mn the traditional sense The core facts
relate to publication, content, and effect, which are capable of being proved
through electronic 1%‘cords and the testmony of persons who accessed such
records It 1s also relevant that the existence of the publications themselves 1s
not seriously disputed The challenge of the defence 1s directed more towards
the legal consequences of the publications rather than their existence or
authorship In such circumstances, the role of oral evidence 1s to contextualise
and explan the documentary material already on record While the Court
remains conscious that the prosecution witnesses may have an interest 1n the
outcome of the proceedings, such interest alone 1s not sufficient to discard their
tesumony 1n the absence of matenal showing falsehood, exaggeration, or

wherent improbability No such material has been brought on record

On an overall consideration of the oral and documentary evidence adduced on
record, this Court finds that the complamnant has succeeded 1n establishing the
essential foundational facts necessary for constituting the offence of
defamation The electromc publications relied upon by the complainant, namely
the tweets and articles placed on record, have been duly proved and stand
atributed to the accused The content of the said publications contains
umputations concerming the complammant company, which <have been
communicated to third persons through publicly accessible digital platforms
The fact of publication, as well as access to such publications, has been
established through the consistent tesnmony of the prosecution witnesses and
the electronic record The defamatory character of the publicanons becomes
evident upon a plain reading of the contents of the tweets themselves It

demonstrates that the accused has attributed to the complamant comp 1ts
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group serious allegations of illegality, corruption, manipulation of laws, abuse
of governmental machmé?y, financial impropriety, and unethical conduct The
imputations are not expressed tentatively or as matters requiring verification,
but are stated categorically as assertions of fact Such statements, when
published on a pla'ﬁorm accessible to the public at large, are clearly capable of
lowering the reputation of the complamant company 1n the estimation of
nvestors, regulators, business partners, and nght-thinking members of society
Furthermore, these publications do not confine themselves to cniticism of
governmental policy or expression of opimon They directly mpute
discreditable conduct to the complamant company and portray 1ts business
growth as the product of corruption, cronyism, and ilegality The nature and
language of the imputations leave little scope for treating them as fair comment
or permissible opimion On the contrary, they squarely fall within the mischief
contemplated under Section 499 of the Indian Penal Code, being imputations
made concermng the complamant company with knowledge or reason to

beheve that they would harm 1ts reputation

The nature of the imputations contained 1n the publications 1s such that they
directly relate to the mtegrity, ethical conduct, and business practices of the
complainant company The imputations allege, erther expressly or by necessary
imphcation, improper conduct, misuse of nfluence, and illegitimate advantage
Such imputations, when viewed from the standpomnt of an,orcinary and
reasonable reader, are capable of lowering the reputation of the complainant
company 1n the esumation of the public, mvestors, and other stakeholders
Hon’ble Supreme Court in Subramanian Swamy V Union of India (2016) 7
Supreme court cases 221 has held that 499 and 500 IPC are also not

discruminatory, arbitrary, excessive or vague and not violatve of @ﬁo
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equality under Art 14 "of \the Constitution being reasonable and a
proportionate restriction While in a democracy an individual has a right to
criticise and dissent, but his right under Art 19(1)(a) 1s not absolute and he
cannot defame anofher person as that would offend vicaim's  fundamental
right to reputation which 1s a facet of Art. 21 of the Constitution One
fundamental right cannot be given a higher status in comparison to the other
and therefore the argument of the accused that they are journalist and have done
that as a journalist after due research n good faith does not m 1tself removes the
right of the complainant under article 21 All Fundamental Rights and subject to
reasonable restrictions and so the night of the accused also has 1ts own Limitation

and that cannot be enjoyed at the cost of others freedom

The evidence on record sufficiently demonstrates that the publications were not
confined to abstract policy crincism, but attributed discreditable conduct to the
complainant company 1tself Further, the mental element required for the offence
stands estabhshed from the circumstances attending the publication The
repeated nature of the publications, their categorical tone, and therr
dissemination through platforms having wide reach indicate that the accused
had knowledge, or at least reason to believe, that such imputations would cause
harm to the reputation of the complamant company The accused has not
succeeded 1n bringing the case within the scope of any of the statutory
exceptions, nor has any material been placed on record to jusufy the
lmputations on grounds of truth, good faith, or public interest In these
circumstances, the ingredients of the offence of defamation, as defined under
Section 499 of the Indian Penal Code and purushable under Section 500 thereof,

stand duly proved Therefore Issue 1 1s answered 1n Affirmative and 1ssue 2 as

per final order
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The accused Mr Ravi Narr 1s held to be guilty of the offence under Section
499 punishable under sé®ion 500 of the IPC

Sentence Hearing

75

76

77

At this stage, 1t 1s wonsidered necessary to address the question as to whether a
separate hearing on the question of sentence 1s required The present case arises
out of an offence purushable under Section 500 of the Indian Penal Code, which
1s rable as a summons case The procedure governing summons cases does not
contemplate a separate stage for hearing the parties on sentence, as 1s provided
under the Code of Criminal Procedure m respect of warrant triable cases and
cases triable by the Court of Session In summons cases, upon recording a
finding of guilt, the Court 1s empowered to proceed to pass the appropriate

order 1n accordance with law

In the present case, the nature of the offence, the manner of 1its commission, and
the circumstances emerging from the record have already been duly considered
while appreciating the evidence and recording the finding of gwilt The accused
has consistently projected himself as a person engaged 1n journalism and public
commentary for a considerable period of time Being so, the accused cannot be
heard to plead 1gnorance of the impact, reach, and consequences of statements
published through digital platforms A person engaged 1n reporting or
commentary 1s expected to be conscious of the responsibility accompanying
such a role, particularly while making categorical imputations affecting the

reputation of others

Having regard to the fact that the offence has been duly proved, the relevant
circumstances are already borne out from the evidence on record, and no

statutory requirement exists for a separate hearmg Oon sentence 1n a summons
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trable case, While the statute provides a maximum ceiling of two years, the
gravity of the conduct necessitates a sentence that transcends mere nominal
punishment to serve as a meaningful deterrent A balanced approach dictates
!
that simple mmprisonment, coupled with a financial penalty, 1s sufficient to

reflect the social opprobrium of the act without being excessively pumtive

Also the question of the benefit of probation 1s intended for those whose
conduct stems from 1ignorance, youth, or momentary lapse, rather than
calculated 1ntent In the present case, the accused 1s a mature individual fully
cogmizant of the legal implicanions of his actions, further underscored by his
professional standing which demands a lugher standard of responsibility
Granting lemency through probation would undermine the deterrent effect of
the law and send a message of impunity to others 1n sumilar positions of trust
Therefore, keeping 1n mind the social implications of a middle-ground sentence
ensures that the offender realizes the consequences of therr actions while
signaling to the public that such violations will be met with firm judicial
resolve, this Court 1s of the considered view that it 1s appropriate to proceed to

pass the following order

- Final Order -

1 The accused Mr Rawvi Nawr 1s hereby held gulty under section 499 of
the Indian Penal code punishable under section 500 of the code

2 The accused 1s convicted and sentenced to simple 1mprisonment for a
term of 01 (one) year and shall pay a fine of Rs 5000/- under section

255(2) of the Criminal Procedure Code
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3. The accused shall be provided with a copy of the said judgment
,; ~

immediately, free of charge.

Order pronounced in open court on the 10th day of February 2026
-

~NY
(% b
Date: 10/02/2026 i \/
Place: Mansa (Ms. Damini Dixit)
Judicial Magis. First Class, Mansa
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