IN THE HIGH COURT OF MADHYA PRADESH

AT INDORE
BEFORE
HON'BLE SHRI JUSTICE SUBODH ABHYANKAR
ON THE 14" OF JULY, 2025
MISC. CRIMINAL CASE No. 29212 of 2025
SEETU AND OTHERS
Versus
THE STATE OF MADHYA PRADESH

Appearance:
Shri Vijay Sharma - Advocate for the applicants.

Shri K. K. Tiwari- G.A. for the State.

ORDER
1] Counsel for the applicants prays for withdrawal of this first

anticipatory bail application under Section 482 of B.N.S.S., 2023/438 of
Cr.P.C., with liberty to surrender before the trial Court.
Prayer is allowed.

2] Accordingly, the application is dismissed as withdrawn, with the
liberty as prayed for.

3] However, before parting with this application, it is necessary for
this court to take note of a disturbing trend which the police stations are
adopting nowadays, which is, to extend undue benefit of deliberate
procedural lapses at the initial stage of a crime. Thus, on 03.07.2025, this
Court also directed the counsel for the State to take instructions, the order

reads as under:-

“Counsel for the State is directed to take instructions in the matter if any
photographs of the injured persons were taken after the incident by the
police or by the private persons also, and if they are available, the same
may be produced on the next date of hearing, and if the photographs are
not taken, let an explanation be furnished by the concerned Investigating
Officer as to why the photographs were not taken.”
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4] The aforesaid directions were given by this Court to produce the
photographs, because, on the face of the record, this Court found that that
the injured persons had suffered grievous injuries, but the police had
registered the case under petty sections, which allowed the applicant to
obtain bail.

5] Pursuant to this order, a report has been submitted by the
concerned Officer at the Police Station Ringnod, Ratlam stating that when
the injured persons approached the Police Station, it was night time, and
they had suffered grievous injuries, hence, they were immediately taken to
the hospital, and thus, the photographs could not be taken, and no other

private person or doctor also took the photographs. The report reads as

under:-
“HrATT YA ATAT FEAOTRT FHAT FGIT (F.H.)
Email-Newtikalyanpurajhabuamp@gmail.com
hHTR- 835/2025 fes1Te-07.07.2025

g,

AT 3Td HAgIIdadT AslcT
Tushis swak el sk (A.9.)

AW - 319.%. 132/2025 ©IRT 296, 115(2), 351(3), 118(1), 3(5) &T. TA. TH. & HEY
I

HegH- AAAT ATl & TH.ALRAT. . 29212/2025 feaiih 04.07.2025 &
qrefel H|
Ry,

IRFT fawaea Hefdid o3 & arede & RdesT § & fedid 09.05.2025
A wRAfeAr snadars ofy e AER SN e 39 42 W R e S
wmmgﬂ,mwsgmgmmm%wﬁmmaﬁrm
HoT®gl 37 AT HgA 6K 3H 05 Giel A Gs¥ 997 @RI Ul HedToTqT
W RO e 3 W A%el $ dic A0+ 8 9 T &1 77T 8 ¥ A%al
H1 Akl B A F_ Tl HvaH FeAorqu Adwhd ¥ @ R =
8l ¥ S ARG SART HOIGal TS HTER JUr 3y HER Y W W T
Son_srevara_sgan $arer 39 8o wn gur SR suder$ sTeR g@w
Rale e W deesdt Feamor & grog varad. RO & SuR 9w grer
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FEAOTRT WY, F. 132/2025 4RI 296, 115(2), 351(3). 118(1), 3(5) aft. TeT. UH.
&I Ysitagy wX fadeem & fomm arm

AEEl AN vA.TAH. RO & 3R W R e 71§ gur Assl #
e HlH gl & HRUT ITAR & dehld IETdTe Sl A1 50 HROT Tl
¥ BleEme A oY ST aF 3R W w1 gET @9 A Ao § 9RER a1 ey
wafdd garr #1E wlehne A8 o o 3R 7 & seex Awlew gam FiE Wt
o 3

31d: gTeleT gfddes HAmeTel i dar F aex Ixvd §1”

(Emphasis Supplied)

6]  The aforesaid report is contradictory, because on one hand the
case is registered under petty sections and on the other hand it is also
admitted that the injured had suffered such grievous injuries which required
immediate action of the police to rush them to the hospital.

7]  This Court cannot turn a blind eye to such recurring pattern
adopted by the Police Officers across the State i.e., firstly, even in cases in
which serious injuries are caused to the complainant party, to lodge a case
under petty Sections like 296, 115(2), 351(3), 118(1), 3(5) of B.N.S (294,
321, 503, 324 34 of IPC), and secondly, to issue notice under Section 41A
of Cr.P.C., or grant bail immediately by religiously following the decision
rendered by the Supreme Court in the case of Arnesh Kumar Vs State of
Bihar and Another, reported as (2014) 8 SCC 273, such conduct is nothing
but sheer misuse of the aforesaid decision of the Supreme Court for ulterior
and illegal purposes. This is done deliberately, only with a view to give
undue advantage of bail to the accused persons at the initial stage of trial,
because at the subsequent stage, even if the charges are enhanced, it is
always convenient for the accused persons to plead before the Court that
the case was initially registered under petty offences only in which they
were granted bail by the police itself, and it is only after the serious
offences were added which they did not intend to commit, that he is
seeking anticipatory bail.
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8] In such circumstances, it is hereby directed that in all the
cases of injury(ies), the Police Officer concerned as also the doctors
treating the injured, shall take photographs of the injured person(s),
highlighting the injury(ies), so that the Court can also make up its
mind as to the nature of injuries and any foul play played by the
parties.

9] Let this order be complied with by all the Police Personnel and
doctors alike, in all the criminal cases.

10] Let a copy of this order be sent to the Director General of
Police, M.P., Bhopal, for its proper circulation and compliance.

11] A copy of this order be also sent to the Office of the Advocate

General for its compliance.

(SUBODH ABHYANKAR)
JUDGE

Bahar
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