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s!fPP VF  SFD[  OZLIFN51FGF  S[;GL  CSLST  8]\SDF\  V[JL  K[  S[4 VF  SFDGF

OZLIFNLG[  TFP_5v_*v)*  GF  ZMH  OZLIFNLG[  ;FAZDTL  H[,  DF\YL  lNJ;[  !!

JFuI[ 5MZA\NZ 5M,L;GF DF6;M HL5DF\  A[;F0L ,FJ[, VG[ ZF+[  GJ JFuI[ VFZM5L

;\HLJ  E8'4  0LPV[;P5LPGF  ZC[9F6[  ,.  UI[,F4  T[DH  tIF\YL  VFZM5L  G\P!  GFVM

0LPV[;P5LP ;FC[AGL VMOL;[ OZLIFNL GFZ6 HFNJEF. 5M:TZLIFG[ ,. UI[,F tIF\ VF

SFDGF  VFZM5L  G\PZ  JH]EF.  RF\p  VG[  V[S  5M,L;JF/F  CTFP  tIF\  OZLIFNL  GFZ6

HFNJEF.G[ V[,P;LPALP VMOL;DF\ A[;F0L ZFB[,P tIFZAFN VFZM5L G\P! GF VFJ[,

VG[  VFZM5L G\PZ JH]EF. RF\pG[  XMS VF5JF VM0"Z VF5[,P tIF\  OZLIFNLG[  HLEDF\

p5Z .,[S8=LS XMS VF5[,P T[DH OZLIFNL 5F;[YL ClYIFZ DF\U[,F T[ JBT[ VFZM5L G\PZ

GF VG[ ALHF 5M,L;JF/F CTFP OZLIFNL 5F;[ ClYIFZ G CMJFGF SFZ6 OZLIFNLG]\ 5[g8

pTFZL  T[G[  NM-  S,FS  ;]WL  HLE4  KFTL4  DM-FDF\  TYF  U]%T  EFUGL  .gN|LI  p5Z

.,[S8=LS  XMS  VF5[,P  tIFZAFN  OZLIFNLGF  KMSZF  R[TG  GFZ6  5M:TZLIF  TYF

OZLIFNLGF  EF.  WGHLEF.  HFNJSEF.  5M:TZLIFG[  ,.  VFJ[,F  VG[  OZLIFNLGF

KMSZFG[ U]%T EFU[ .,[S8=LS XMS VF5[, VG[ SC[, S[4 TFZF AF5G[ SC[ S[ ClYIFZ VF5[P

tIFZAFN  OZLIFNL  TYF  ;FC[N  WGHLEF.G[  ALHL  VMOL;DF\  ,.  UI[,F  VG[  tIF\

OZLIFNLGF KMSZF R[TGG[ XMS VF5JFG]\ +6 JFuIF ;]WL RF,] ZFBL VG[ XMS VF5JF

AFAT[ SFI"jFCL SZXM TM OZLIFNLGF KMSZF R[TGG[ DFZL GFBJFGL VG[ S[; SZJFGL

WDSL  VF5[,P  H[  V\U[GL  OZLIFNLV[  OZLIFN  TFP_&v_*v!))*  GF  ZMH

HI]0LPD[HLP45MZA\NZGFVM  ;D1F  T[VMG[  5MZA\NZ  ;L8L  ALP  0LJLhG  sSD,FAFUf

5M,L; :8[XG U]GF ZHLP G\P O:8 $#q)$ .P5LPSMP S,Dv!Z! lJU[Z[ D]HAGF U]GFGF

SFD[  T5F;  SZGFZ  VD,NFZzL  NJFZF  VNF,TDF\  ZH]  SZTF  SZ[,P

H[ OZLIFNLG[ .gSJFIZL ZHL:8Z GMWJFGM C]SD SZJFDF\ VFJ[,P
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sZfPP tIFZAFN ;NZ OZLIFNL l5|P.gSJFIZL G\P&*q)* YL 5]ZFJM GMWL ;NZ

U]GFGF SFD[ VF\Sv! ,UT TFP#!v!Zv!))( GF ZMH C]SD SZL OZLIFNLGL VF\Sv!

GL  OZLIFN  ZHL:8Z[  GMWJF  VG[  VFZM5LVM  lJZ]wW  EFZTLI  N\0  ;\CLTFGL

S,Dv##_4#Z$ G[ S,Dv#$ ;FY[ JF\RTF AGTF lX1FFG[ 5F+ U]gCF ;AA ;Dg;

SZJFGM  C]SD  SZJFDF\  VFJ[,P  ;NZ  C]SDGF  VFWFZ[  OZLIFNLGL  OZLIFN  OMPS[;  G\P

!#!Z)q)( YL ZHL:8Z SZJFDF\  VFJ[, VG[ ;NZ U]GFGF SFD[ OZLIFN51FGM 5]ZFJM

GMWL  ARFJ51F[G[  p,8  T5F;GL  TS  VF5L  VG[  ;DU|  5]ZFJFGF  VFWFZ[  TFP

!5v_$vZ_!# GF ZMH VFZM5LVM lJZ]wW .P5LPSMP S,Dv#Z&4##_ VG[ S,Dv#$

;FY[ JF\RTF AGTF lX1FFG[ 5F+ U]GFG]\ TCMDT OZDFJJFGM C]SD SZJFDF\ VFJ[, K[P V[

NZdIFG  VFZM5L  G\PZ  G[  JMZ\8  .xI]  SZTF  VF\SvZ$$  GF  VFZM5LGF  JMZ\8  ;FY[

VF\SvZ$5  YL  VFZM5L  G\PZ  JH]EF.  RF\pG]  DZ6  5|DF65+  X[ZF  ;FY[  ZH]  SZTF

VF\Sv! ,UT C]SD SZL  VFZM5L  JH]EF. RF\pG[  TFP!_v_)vZ_Z$ GF  ZMH V[A[8

SZJFDF\VFJ[,  K[P  V[  ZLT[  ;NZ  C]SDGF  VFWFZ[  VNF,T  NJFZF  VF\SvZ$(  YL

VFZM5L ;FD[GF U]GF ;AA TCMDTGFD]\ OZDFJL VF\SvZ$) YL VFZM5LGL %,L GMWTF

U]GFGM  .gSFZ  SZL  VDFZ[  S[;  VFU/  R,FJJM  K[  T[J]\  H6FJTF  U]GFGL  .g;FOL

SFI"JFCL R,FJJFDF\ VFJ[, K[P 

s#fPPs#fPP OZLIFN51F  TZO["  T[VMGF  S[;GF  ;DY"GDF\  GLR[  D]HAGF  D{FlBS  T[DHOZLIFN51F  TZO["  T[VMGF  S[;GF  ;DY"GDF\  GLR[  D]HAGF  D{FlBS  T[DH

N:TFJ[HL 5]ZFJM ZH] SZJFDF\ VFJ[, K[PN:TFJ[HL 5]ZFJM ZH] SZJFDF\ VFJ[, K[P

sVfsVf D{FlBS 5]ZFJMPD{FlBS 5]ZFJMP

s!fs!f OZLIFNL OZLIFNL GFZ6EF. HFNJEF. 5M:TZLIFGFZ6EF. HFNJEF. 5M:TZLIF VF\Sv!_$VF\Sv!_$

sZfsZf ;FC[N;FC[N R[TGEF. GFZ6EEF. 5M:TZLIFR[TGEF. GFZ6EEF. 5M:TZLIF VF\Sv!!#VF\Sv!!#

s#fs#f ;FC[N;FC[N WGHLEF. HFNJEF. 5M:TZLIFWGHLEF. HFNJEF. 5M:TZLIF VF\Sv!Z(VF\Sv!Z(
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s$fs$f ;FC[N;FC[N GUFEF. VF,FEF. GUFEF. VF,FEF. VF\Sv!#)VF\Sv!#)

s5fs5f 0MP;FC[N0MP;FC[N 0MPlN,L5EF. VD'T,F, jIF;0MPlN,L5EF. VD'T,F, jIF; VF\Sv!5ZVF\Sv!5Z

sAfsAf N:TFJ[HL 5]ZFJMPN:TFJ[HL 5]ZFJMP

s!fs!f OZLIFNOZLIFN VF\Sv_!VF\Sv_!

sZfsZf OZLIFNLGL ;FZJFZ SZFJJF VF5[, VZHLOZLIFNLGL ;FZJFZ SZFJJF VF5[, VZHL VF\Sv_#VF\Sv_#

s#fs#f .gHZL ;8L".gHZL ;8L" VF\Sv_5VF\Sv_5

s$fs$f VMP5LPS[; G\P$_(55 sOZLIFNLf VMP5LPS[; G\P$_(55 sOZLIFNLf VF\Sv!5#VF\Sv!5#

s5fs5f .g0MZ S[; 5[5;".g0MZ S[; 5[5;" VF\Sv!5$VF\Sv!5$

s&fs&f V[S;vZ[ DFYFGFvZV[S;vZ[ DFYFGFvZ VF\Sv!55VF\Sv!55

s*fs*f V[S;vZ[ SDZGFvZV[S;vZ[ SDZGFvZ VF\Sv!5&VF\Sv!5&

s(fs(f ;FZJFZ V\U[GL IFNL;FZJFZ V\U[GL IFNL VF\Sv!5*VF\Sv!5*

s)fs)f ;FZJFZ V\U[GL IFNL;FZJFZ V\U[GL IFNL VF\Sv!5(VF\Sv!5(

s$fPPs$fPP T[DH  OZLIFNLGL  ARFJ51F[  SZJFDF\  VFJ[,  p,8  T5F;DF\  ARFJ51F[T[DH  OZLIFNLGL  ARFJ51F[  SZJFDF\  VFJ[,  p,8  T5F;DF\  ARFJ51F[

SD,FAFU 5MP:8[PU]GF ZHLPG\PO:8 $#q)$ GF SFD[SD,FAFU 5MP:8[PU]GF ZHLPG\PO:8 $#q)$ GF SFD[   OZLIFNL ;FD[ YI[, RFH";L8GLOZLIFNL ;FD[ YI[, RFH";L8GL

GS,GS,  VF\Sv!_5VF\Sv!_54 T[DH OZLIFNL ;FD[ 8F0F OMHNFZL S[; G\PZq)5 GF SFD[  VNF,T4 T[DH OZLIFNL ;FD[ 8F0F OMHNFZL S[; G\PZq)5 GF SFD[  VNF,T

NJFZF  OZDFJJFDF\  VFJ[,  TCMDTGFDFGL  GS, VF\Sv!!! ZH]  SZJFDF\  VFJ[,  K[PNJFZF  OZDFJJFDF\  VFJ[,  TCMDTGFDFGL  GS, VF\Sv!!! ZH]  SZJFDF\  VFJ[,  K[P

tIFZAFN tIFZAFN OZLIFN51F[ VF\SvZ5_ YL VF SFD[ H[ 5]ZFJM ZH] SZ[, K[ T[ l;JFI VgI SM.

JW] 5]ZFJM ZH] SZJF DF\UTF GCL CMJFG]\ 5]Z;L;YL HFC[Z SZL S,MhL\U 5]Z;L; ZH] SZTF

OZLIFN51FGM 5]ZFJM A\W SZJFDF\ VFJ[, K[P T[DH ARFJ51F[ VF\SvZ5# YL OZLIFN51F[

ZH] ZFB[, 5]ZFJF ;\AW[ SZJFDF\ VFJ[, OZLIFNL TYF ;FC[NGL p,8 T5F; VUFp YI[,

K[  T[GL  lJX[QF  p,8  T5F;  SZJF  DF\UTF  GCL  CMJFG]\  5]Z;L;YL  HFC[Z  SZTF

ARFJ51F[  JW]  SM.  OZLIFN51FGF  ;FC[NMGL  p,8  T5F;  SZJFDF\  VFJ[,  GYL VG[
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VFZM5LG]\ lS|P5|MPSM0GL S,Dv#!# D]HAG]\ lJX[QF lGJ[NG GMWVFZM5LG]\ lS|P5|MPSM0GL S,Dv#!# D]HAG]\ lJX[QF lGJ[NG GMWTF VFZM5L ;FD[ BM8MTF VFZM5L ;FD[ BM8M

S[;  SZ[,FG]\  H6FJ[,  K[P  T[DH  ARFJ51F[  VF\SvZ5(  YL  OZLIFNLG[  SD,FAFUS[;  SZ[,FG]\  H6FJ[,  K[P  T[DH  ARFJ51F[  VF\SvZ5(  YL  OZLIFNLG[  SD,FAFU

5M,L;  :8[XG  U]GF  ZHLP  G\PO:8  $#q)$  GF  SFD[  VF  SFDGF  OZLIFNLG[  VFZM5L5M,L;  :8[XG  U]GF  ZHLP  G\PO:8  $#q)$  GF  SFD[  VF  SFDGF  OZLIFNLG[  VFZM5L

TZLS[ U]GFGF SFD[ VNF,T TZLS[ U]GFGF SFD[ VNF,T ;D1F ZH] SZTM 5|M0SXG ZL5M8"GL BZL GS, ZH] SZ[, K[P;D1F ZH] SZTM 5|M0SXG ZL5M8"GL BZL GS, ZH] SZ[, K[P

T[DH lJX[QF lGJ[NGDF\ H6FJ[ K[ S[4 T[DH lJX[QF lGJ[NGDF\ H6FJ[ K[ S[4 OZLIFNL TYF ALHF AOZLIFNL TYF ALHF A\G[ ;FC[NMG[ T[DGL V8SFIT

5KLGF  5|M0SXG  JBT[  TYF  5M,L;  ZLDFg0  5]ZF  YIF  AFNGF  5|M0SXG

JBT[  H[  T[  SM8"  ;D1F  5M,L;  lJZ]wW  SM.  ZH]VFT  SZ[,  GYLP  OZLIFNL  NJFZF

TFP_&v_*v)* GF  ZMHGL ZLDFg0 V[%,LS[XGGL ;]GFJ6L JBT[  5FK/YL T[DGF

JSL,zLGF  V1FZDF\  ,B[,  p5HFJL  SF-[,  VF1F[5MJF/L  VZHL  SZLG[  T[DG[  ;FZJFZ

DF8[ DMS,JF GFDNFZ SM8"G[ VZH SZ[,P T[GM VFXI ZLDFg0 VZHL GFD\H]Z SZJJFGM

CTMP  GFDNFZ  SM8"  NJFZF  R[dAZDF\  OZLIFNLGL  XFZLlZS  T5F;6L  SZJFDF\  VFJ[,

tIFZ[ T[DGF XZLZ p5Z SM. 56 5|SFZGL .HF H6FI VFJ[, GCLP H[GL GMW Z[S0" 5Z

K[P  OZLIFNLGF  SYG  D]HA  ;NZ  U]GFCLT  S'tI  TFP_5v_*v)*   TYF

TFP_&v_*v)*  DWZF+L NZdIFG YI[, K[P AMdA[ 5M,L; V[S8GL S,Dv!&! D]HADWZF+L NZdIFG YI[, K[P AMdA[ 5M,L; V[S8GL S,Dv!&! D]HA

5M,L; VlWSFZL NJFZF T[GL OZH NZdIFG SM. 56 U]GFCLT S'tI SZJFDF5M,L; VlWSFZL NJFZF T[GL OZH NZdIFG SM. 56 U]GFCLT S'tI SZJFDF \ VFJ[ TM T[GF

lJZ]wWG]\  5|M;LSI]XG SYLT AGFJGL TFZLBYL K DF;GL V\NZ  INSTITUTION OF

PROSECUTION SZJ]\ 50[P ;NZ S[;DF\ AGFJGF VFXZ[ NM- JQF" AFN TFP#!v!Zv)(

GF  ZMH   INSTITUTION OF PROSECUTION  YI[,  K[P  H[YL  H[  S,Dv!&!  GL

HMUJF. D]HA 8F.D AF0 CMI 0L;DL; SZJF 5F+ K[P OZLIFNL V[S S]bTFT VG[ GF-

DRLG U]G[UFZ U[U:8Z ZCL R]S[, K[ VG[ SD,FAFU 5M,L; :8[XG U]GF G\P$#q)$ GL

T5F; NZdIFG T5F; SZGFZ VD,NFZ NJFZF DM8L ;\bIFDF\ ClYIFZM VG[ NF~ UM/M

T[DGF SAHF DF\YL  D/L VFJ[, K[P  H[  ;\HMUMDF\  OZLIFNL  VG[  A\G[  ;FC[NMGF SYGM
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N,L, BFTZ JLY VFp8 5|[HI]0F.h V[S 1F6 DF8[ DFGL ,[JFDF\ VFJ[ TM 56 OZLIFNL

NJFZF  SZJFDF\  VFJ[,  VF1F[5MG[  VDM  VFZM5L  lJZ]wW  5M,L;  VlWSFZL  TZLS[GL

OZH  ;FY[  ;LWL  G[S;;  CMI  ;LPVFZP5LP;LPS,Dv!)*  C[9/  ;[\SXG sD\H]ZLf

D[/JJL VFJxIS ZC[ K[P OZLIFNL 8F0F S,Dv!5 D]HA T[G]\ SA],FTGFD]\ VDFZL ;D1F

SZJF .rK]S CMI T[G[ TFP_&v_*v)* GL JC[,L ;JFZGF S,FS __v#_ JFuI[ VDFZF

;D1F lGJF;:YFG[ VDFZL S[d5 VMOL; BFT[ ZH] SZ[,P HIFZ[ T[G[ JW] lJRFZJFGM ;DI

VF5L  O[Z  lJRFZ6F  SZJF  T5F;  SZGFZ  VlWSFZLzL  ;FY[  TZT  ZJFGF  SZ[,  CTFP

OZLIFNLGL  VFBL  OZLIFN  T[GL  JSL,GL  ;,FCYL  8F0F  S,Dv!5 C[9/GF  ;\ElJT

SA],FTG[ 8F/JF DF8[ VYJF TM lJO/ SZJFGF C[T];Z SZJFDF\ VFJ[, K[P H[ ;\HMUMDF\

VDMG[  8F0F V[S84 !)(* GL S,DvZ& D]HAG]\  5|M8[SXG D/JF 5F+ K[P  VD[  VF

U]GFDF\ TNG lGNMQF KLV[ SC[JFTM SM. U]GM SZ[, GYLP OZLIFNLV[ 5MT[ B]AH U\ELZ

5|SFZGF U]GFGM VFZM5L CMI 5MTFGF ARFJ DF8[ JSL,GL ;,FCYL BM8L OZLIFN pEL

SZ[, K[ H[YL VDMG[ lGNMQF KM0L D]SJF VZH K[P T[DH OZLIFN51F[ lJPJSL,zL NJFZFT[DH OZLIFN51F[ lJPJSL,zL NJFZF

VF\SvZ&$ YL ,[BLT N,L, ZH] SZJFDF\ VFJ[, K[P H[ J\RF6[ ,LWLPVF\SvZ&$ YL ,[BLT N,L, ZH] SZJFDF\ VFJ[, K[P H[ J\RF6[ ,LWLP

s5fPPs5fPP OZLIFNL51F  OZLIFNL51F  ZH]  ZFB[, ,[BTL N,L, J\RF6[ ,[TF D]bItJ[  ZH]  ZFB[, ,[BTL N,L, J\RF6[ ,[TF D]bItJ[  OZLIFN51FGFOZLIFN51FGF

S[;GL CSLSTG[ ;DY"G VF5[, K[P JW]DF\ H6FJ[ K[ S[4 OZLIFN51F T5F;JFDF\ VFJ[,S[;GL CSLSTG[ ;DY"G VF5[, K[P JW]DF\ H6FJ[ K[ S[4 OZLIFN51F T5F;JFDF\ VFJ[,

OZLIFNL TYF ;FC[NMGM 5]ZFJM wIFG[ ,[TF 0MS8Z ;FC[NGF 5]ZFJF VG[ ;FZJFZGF 5[5;"YLOZLIFNL TYF ;FC[NMGM 5]ZFJM wIFG[ ,[TF 0MS8Z ;FC[NGF 5]ZFJF VG[ ;FZJFZGF 5[5;"YL

OZLIFNL TYF ;FC[NG[ YI[, .HFG[ ;DY"G D/[ K[P JW]DF\ lJPJSL,zLGL N,L, V[JLOZLIFNL TYF ;FC[NG[ YI[, .HFG[ ;DY"G D/[ K[P JW]DF\ lJPJSL,zLGL N,L, V[JL

K[  S[4  ARFJ51F[  OZLIFNL  S[  ;FC[NGL  p,8  T5F;DF\  OZLIFN  CSLSTYL  lJZ]wW  SM.K[  S[4  ARFJ51F[  OZLIFNL  S[  ;FC[NGL  p,8  T5F;DF\  OZLIFN  CSLSTYL  lJZ]wW  SM.

CSLST Z[S0"  5Z  ,FJL  XS[,  GYLP  JW]DF\  lJPJSL,zLGL  N,L, V[JL  K[  S[4  5M,L;CSLST Z[S0"  5Z  ,FJL  XS[,  GYLP  JW]DF\  lJPJSL,zLGL  N,L, V[JL  K[  S[4  5M,L;

S:80LDF\  DFZ  DFZJFsVtIFRFZf  U]HFZ[,  K[P  JW]DF\  lJPJSL,zLGL  N,L,  V[JLS:80LDF\  DFZ  DFZJFsVtIFRFZf  U]HFZ[,  K[P  JW]DF\  lJPJSL,zLGL  N,L,  V[JL

K[  S[4  ;FC[NG[  TFP_$v_*v!))* GF ZMH 5M,L; ZF+LGF  ;DI[  3Z[YL  ,. UI[,FK[  S[4  ;FC[NG[  TFP_$v_*v!))* GF ZMH 5M,L; ZF+LGF  ;DI[  3Z[YL  ,. UI[,F
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T[ AFAT[ ;FC[NGF EFEL HIFA[G[ OMP5PVZHL G\P$$)q)* YL S,Dv)* D]HA VZHLT[ AFAT[ ;FC[NGF EFEL HIFA[G[ OMP5PVZHL G\P$$)q)* YL S,Dv)* D]HA VZHL

SZ[,P  H[  V\U[  SM8"[  GM8L;  SZ[,P  JW]DF\  lJPJSL,zLGL  N,L,  V[JL  K[  S[4SZ[,P  H[  V\U[  SM8"[  GM8L;  SZ[,P  JW]DF\  lJPJSL,zLGL  N,L,  V[JL  K[  S[4

ARFJ51F[  N,L,GF  ;DY"GDF\  ZH]  ZFB[,  GFDNFZ  J0L  VNF,TGF  R]SFNF  wIFG[ARFJ51F[  N,L,GF  ;DY"GDF\  ZH]  ZFB[,  GFDNFZ  J0L  VNF,TGF  R]SFNF  wIFG[

,[TF ;NZ S[;GL CSLST VG[ CF,GF S[;GL CSLST V,U CMI H[YL ,FU] SZL XSFI,[TF ;NZ S[;GL CSLST VG[ CF,GF S[;GL CSLST V,U CMI H[YL ,FU] SZL XSFI

GCLP  JW]DF\  lJPJSL,zLGL  N,L,  V[JL  K[  S[4  Z[S0"  5ZGM  ;DU|  5]ZFJM  wIFG[  ,[TFGCLP  JW]DF\  lJPJSL,zLGL  N,L,  V[JL  K[  S[4  Z[S0"  5ZGM  ;DU|  5]ZFJM  wIFG[  ,[TF

OZLIFN51F[ 5MTFGM S[; 5]ZJFZ SZ[, CMI VFZM5LG[ ;bT ;HF SZJF VZH SZ[, K[P OZLIFN51F[ 5MTFGM S[; 5]ZJFZ SZ[, CMI VFZM5LG[ ;bT ;HF SZJF VZH SZ[, K[P 

s&fPPs&fPP T[DH ARFJ51F[ T[DH ARFJ51F[ lJPJSL,zLGL N,L, V[JL K[ S[4 VF SFD[ VFZM5L ;FD[GMlJPJSL,zLGL N,L, V[JL K[ S[4 VF SFD[ VFZM5L ;FD[GM

S[; OZLIFN51F X\SFYL 5Z 5]ZJFZ SZL XS[, GYLP T[DH OZLIFNL TYF ;FC[NGM 5]ZFJMS[; OZLIFN51F X\SFYL 5Z 5]ZJFZ SZL XS[, GYLP T[DH OZLIFNL TYF ;FC[NGM 5]ZFJM

wIFG[  ,[TF V[SALHFYL lJ;\UT VG[ lJZMWFEF; CSSLTJF/M H6FI K[  H[  jIFHALwIFG[  ,[TF V[SALHFYL lJ;\UT VG[ lJZMWFEF; CSSLTJF/M H6FI K[  H[  jIFHAL

X\SF pEL SZ[ K[P JW]DF\ lJPJSL,zLGL N,L, V[JL K[ S[4 0MP;FC[NGM 5]ZFJM wIFG[ ,[TFX\SF pEL SZ[ K[P JW]DF\ lJPJSL,zLGL N,L, V[JL K[ S[4 0MP;FC[NGM 5]ZFJM wIFG[ ,[TF

V[  OZLIFNLG[  SM.  .HFGF  lGXFG  H6FI  VFJ[,  GYLP  V[  ZLT[  0MP;FC[NGM  5]ZFJMV[  OZLIFNLG[  SM.  .HFGF  lGXFG  H6FI  VFJ[,  GYLP  V[  ZLT[  0MP;FC[NGM  5]ZFJM

wIFG[ ,[TF OZLIFN51FGF S[;G[ ;DY"G VF5[, GYLP V[ ZLT[ OZLIFN51FGF S[;G[ D[0LS,wIFG[ ,[TF OZLIFN51FGF S[;G[ ;DY"G VF5[, GYLP V[ ZLT[ OZLIFN51FGF S[;G[ D[0LS,

5]ZFJFYL ;DY"G D/T] GYLP JW]DF\ lJPJSL,zLGL N,L, V[JL K[ S[4 VF SFD[ DCtJGF5]ZFJFYL ;DY"G D/T] GYLP JW]DF\ lJPJSL,zLGL N,L, V[JL K[ S[4 VF SFD[ DCtJGF

V[JF ;FC[N 5LPV[;PVF.P 5ZDFZ S[ H[VM OZLIFNLGL S:80L ;FAZDTL H[,YL ,FJ[,V[JF ;FC[N 5LPV[;PVF.P 5ZDFZ S[ H[VM OZLIFNLGL S:80L ;FAZDTL H[,YL ,FJ[,

VG[  H[  T[  U]GFGF  T5F; SZGFZ  VD,NFZ  CTF  VG[  T[VMGL  S:80LDF\  OZLIFNL  CTFVG[  H[  T[  U]GFGF  T5F; SZGFZ  VD,NFZ  CTF  VG[  T[VMGL  S:80LDF\  OZLIFNL  CTF

T[VMG[ OZLIFN51F[ T5F;JFDF\ VFJ[, GYLP  JW]DF\ lJPJSL,zLGL N,L, V[JL K[ S[4 VFT[VMG[ OZLIFN51F[ T5F;JFDF\ VFJ[, GYLP  JW]DF\ lJPJSL,zLGL N,L, V[JL K[ S[4 VF

SFD[ VFZM5L ;FD[ U]GFG] SMuGLhg; ,[TF 5C[,F SFINF DH]A ;ZSFZzLGL D\H]ZL ,[JFGLSFD[ VFZM5L ;FD[ U]GFG] SMuGLhg; ,[TF 5C[,F SFINF DH]A ;ZSFZzLGL D\H]ZL ,[JFGL

YFI K[  D\H]ZL  JUZ CF,GF VFZM5L  ;FD[  U]GFG]\  SMuGLhg; ,. XSFI GCLP  JW]DF\YFI K[  D\H]ZL  JUZ CF,GF VFZM5L  ;FD[  U]GFG]\  SMuGLhg; ,. XSFI GCLP  JW]DF\

lJPJSL,zLV[  N,L,GF  ;DY"GDF\  GFDNFZ  J0L  VNF,TGF  R]SFNF  ZH]  SZ[,  K[PlJPJSL,zLV[  N,L,GF  ;DY"GDF\  GFDNFZ  J0L  VNF,TGF  R]SFNF  ZH]  SZ[,  K[P

H[ wIFG[ ,[JF VZH SZ[, K[P V[ ZLT[ OZLIFN51F VFZM5L ;FD[GM S[; 5]ZJFZ SZL XS[, GH[ wIFG[ ,[JF VZH SZ[, K[P V[ ZLT[ OZLIFN51F VFZM5L ;FD[GM S[; 5]ZJFZ SZL XS[, G

CMI VFZM5LG[ lGNMQF KM0L D]SJF VZH SZ[, K[P CMI VFZM5LG[ lGNMQF KM0L D]SJF VZH SZ[, K[P 
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s*fPPs*fPP CF,GF S[;GF gIFILS lG6"I TYF lGSF, VY[" V+[GL VNF,T wJFZF GLR[CF,GF S[;GF gIFILS lG6"I TYF lGSF, VY[" V+[GL VNF,T wJFZF GLR[

D]HAGF D]N'F p5l:YT SZ[,F K[ ovD]HAGF D]N'F p5l:YT SZ[,F K[ ov

vqq D]N'F qqvvqq D]N'F qqv

s!fs!f X]\ OZLIFN51F lGX\S56[ 5]ZJFZ SZ[ K[ S[4 X]\ OZLIFN51F lGX\S56[ 5]ZJFZ SZ[ K[ S[4 TFP_5v_*v)* GF ZMH

OZLIFNLG[ ;FAZDTL H[, DF\YL lNJ;[ !! JFuI[ 5MZA\NZ 5M,L;GF

DF6;M HL5DF\  A[;F0L ,FJ[, VG[ ZF+[ GJ JFuI[ VFZM5L ;\HLJ

E8'4 0LPV[;P5LPGF ZC[9F6[ ,. UI[,F4 T[DH tIF\YL VFZM5L G\P!

GFVM  0LPV[;P5LP  ;FC[AGL  VMOL;[  OZLIFNL  GFZ6  HFNJEF.

5M:TZLIFG[ ,. UI[,F tIF\  VF SFDGF VFZM5L G\PZ JH]EF. RF\p

VG[  V[S  5M,L;JF/F  CTFP  tIF\  OZLIFNL  GFZ6

HFNJEF.G[  V[,P;LPALP  VMOL;DF\  A[;F0L  ZFB[,P  tIFZAFN

VFZM5LVMV[  ;FDFgI  .ZFNM  5FZ  5F0JF  ;FZ]  OZLIFNL

TYF ;FC[NMG[ A/HAZLYL SA],FT SZFJJF VG[ ClYIFZ ZH] SZJF

EIFGS  X:+M  S[  ;FWGM  J0[  :J[rKF5}J"S  jIYFqDCFjIYF

lG5HFJL  OZLIFNLGF  KMSZF  R[TGG[  DFZL  GFBJFGL  VG[  S[;

SZJFGL  WDSL  VF5L  .P5LPSMP  S,Dv#Z&4##_  ;FY[  JF\RTF

S,Dv#$ D]HAGMGM  lX1FFG[ 5F+ U]GM SZ[, K[  mlX1FFG[ 5F+ U]GM SZ[, K[  m

sZfsZf X]\ C]SD mX]\ C]SD m

s(fPPs(fPP p5ZMST D]N'F V\U[ VT|[ GL VNF,TGF  lG6"IM GLR[ D]HA K[Pp5ZMST D]N'F V\U[ VT|[ GL VNF,TGF  lG6"IM GLR[ D]HA K[P

s!fs!f GSFZDF\GSFZDF\

sZfsZf VFBZL C]SD D]HAPVFBZL C]SD D]HAP
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s)fPPs)fPP p5ZMST  D]N'FVM  5ZtJ[GF  VT|[GL  VNF,TGF  lG6"IM  DF8[GF  SFZ6Mp5ZMST  D]N'FVM  5ZtJ[GF  VT|[GL  VNF,TGF  lG6"IM  DF8[GF  SFZ6M

GLR[ D]HA K[PGLR[ D]HA K[P

vqq SF Z 6M qqv

s)P!fPPs)P!fPP gIFIT\+GF  5|:YFl5T  l;wWF\T  D]HA  cc  5]ZFJFG\]  D]<IF\SG  ccgIFIT\+GF  5|:YFl5T  l;wWF\T  D]HA  cc  5]ZFJFG\]  D]<IF\SG  cc

XaNG[  5]ZFJFGF  SFINFDF\  SIF\I  jIFbIF  AwW  SZJFDF\  VFJ[,  GYLXaNG[  5]ZFJFGF  SFINFDF\  SIF\I  jIFbIF  AwW  SZJFDF\  VFJ[,  GYL

S[ T[ DF8[ SFG]G ;DlY"T SM. lGID GYLP 5]ZFJFG\] D]<IF\SG S[JL ZLT[ SZJ] T[ NZ[S S[;GLS[ T[ DF8[ SFG]G ;DlY"T SM. lGID GYLP 5]ZFJFG\] D]<IF\SG S[JL ZLT[ SZJ] T[ NZ[S S[;GL

CSLSTM  VG[  ;\HMUM  5Z  VFWFZLT  CMI  K[P  5]ZFJFGF  D]]<IF\SGGM  VFWFZ  5]ZFJFGFCSLSTM  VG[  ;\HMUM  5Z  VFWFZLT  CMI  K[P  5]ZFJFGF  D]]<IF\SGGM  VFWFZ  5]ZFJFGF

SFINFGL S,Dv# DF\ SZJFDF\ VFJ[, ;FlAT VG[ GF;FlATGL jIFbIF 5Z VFWFZLTSFINFGL S,Dv# DF\ SZJFDF\ VFJ[, ;FlAT VG[ GF;FlATGL jIFbIF 5Z VFWFZLT

K[P  OMHNFZL  SFI"JFCLDF\  5]ZFJFGM  AMHM  OZLIFN51F  p5Z ZC[  K[P  OZLIFN51F[  5MTFGLK[P  OMHNFZL  SFI"JFCLDF\  5]ZFJFGM  AMHM  OZLIFN51F  p5Z ZC[  K[P  OZLIFN51F[  5MTFGL

CSLSTM X\SFYL 5Z ZLT[  ;FlAT SZJFGL CMI K[P NLJFGL SFI"JFCLDF\  H[ ZLT[  ;\ElJTCSLSTM X\SFYL 5Z ZLT[  ;FlAT SZJFGL CMI K[P NLJFGL SFI"JFCLDF\  H[ ZLT[  ;\ElJT

NXF"JJFDF\  VFJTL  CMI  K[  T[JL  CSLST  OMHNFZL  SF"JFCLDF\  GYL  CMTLP  OMHNFZLNXF"JJFDF\  VFJTL  CMI  K[  T[JL  CSLST  OMHNFZL  SF"JFCLDF\  GYL  CMTLP  OMHNFZL

SFI"JFCLGF  TDFD  TASS[  5]ZFJFGM  AMHM  SIFZ[I  VFZM5L  p5Z  B;TM  GYL4SFI"JFCLGF  TDFD  TASS[  5]ZFJFGM  AMHM  SIFZ[I  VFZM5L  p5Z  B;TM  GYL4

OZLIFN51F[  DF+  ;\ElJTTF  H  NXF"JJFGL  CMTL  GYL  5Z\T]  VFZM5L  5ZG\]  TCMDTOZLIFN51F[  DF+  ;\ElJTTF  H  NXF"JJFGL  CMTL  GYL  5Z\T]  VFZM5L  5ZG\]  TCMDT

lGoX\S56[  5]ZJFZ  SZJFG\]  ZC[  K[P  OMHNFZL  SFI"JFCLDF\  VFZM5L  HM  SM.lGoX\S56[  5]ZJFZ  SZJFG\]  ZC[  K[P  OMHNFZL  SFI"JFCLDF\  VFZM5L  HM  SM.

V5JFNMGM  ,FE  ,[JF  DFUTF  CMI  TM  56  T[D6[  5]ZFJFGF  SFINFGL  S,Dv!_5V5JFNMGM  ,FE  ,[JF  DFUTF  CMI  TM  56  T[D6[  5]ZFJFGF  SFINFGL  S,Dv!_5

D]HA ;\EljFTTF  NXF"JJFGL  ZC[  K[4  VFZM5LV[  V5JFN  DFC[GL  CSLSTM  X\SFYL  5ZD]HA ;\EljFTTF  NXF"JJFGL  ZC[  K[4  VFZM5LV[  V5JFN  DFC[GL  CSLSTM  X\SFYL  5Z

ZLT[ ;FlAT SZJFGL CMTL GYLP ;FlAT YI[,L CSLSTM SMG[ SC[JFI T[ HMJFDF\ VFJ[ TMZLT[ ;FlAT SZJFGL CMTL GYLP ;FlAT YI[,L CSLSTM SMG[ SC[JFI T[ HMJFDF\ VFJ[ TM

VNF,T  ;D1F  50[,L  AFATM  5ZYL  V[S  ;FDFgI  ;DHNFZL  WZFJTL  jIlST  H[  T[VNF,T  ;D1F  50[,L  AFATM  5ZYL  V[S  ;FDFgI  ;DHNFZL  WZFJTL  jIlST  H[  T[

;\HMUMDF\ H[ T[ CSLSTG\] Vl:TtJ CMJFG\] DFG[ TM T[JL CSLST ;FlAT YI[,L U6FIP;\HMUMDF\ H[ T[ CSLSTG\] Vl:TtJ CMJFG\] DFG[ TM T[JL CSLST ;FlAT YI[,L U6FIP

s)PZfPPs)PZfPP VF SFD[ VFZM5L ;FD[GF U]GFVM VF1F[5 wIFG[ ,[TF VFZM5L ;FD[ .P5LPSMPVF SFD[ VFZM5L ;FD[GF U]GFVM VF1F[5 wIFG[ ,[TF VFZM5L ;FD[ .P5LPSMP

S,Dv#Z&4##_  ;FY[  JF\RTF  S,Dv#$  S,Dv#Z&4##_  ;FY[  JF\RTF  S,Dv#$  D]HAGF  U]GFGM  VF1F[5  K[P  tIFZ[  ;NZ

U]GFGL HMUJF. J\RF6[ ,[TF GLR[ D]HA K[P
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326.  Voluntarily  causing grievous  hurt  by  dangerous  weapons  or means.—

Whoever,  except  in  the  case  provided  for  by  section  335,  voluntarily  causes

grievous hurt by means of any instrument for shooting, stabbing or cutting, or any

instrument which,  used as a weapon of offence,  is  likely to cause death,  or  by

means of fire or any heated substance, or by means of any poison or any corrosive

substance, or by means of any explosive substance, or by means of any substance

which it is deleterious to the human body to inhale, to swallow, or to receive into

the blood, or by means of any animal, shall be punished with imprisonment for life,

or  with imprisonment of  either  description for a term which may extend to ten

years, and shall also be liable to fine.

330. Voluntarily causing hurt to extort confession, or to compel restoration of

property.—Whoever voluntarily causes hurt, for the purpose of extorting from the

sufferer  or  from  any  person  interested  in  the  sufferer,  any  confession  or  any

information which may lead to the detection of an offence or misconduct, or for the

purpose  of  constraining the  sufferer  or  any  person  interested  in  the  sufferer  to

restore or to cause the restoration of any property or valuable security or to satisfy

any claim or demand, or to give information which may lead to the restoration of

any property or valuable security, shall be punished with imprisonment of either

description for a term which may extend to seven years, and shall also be liable to

fine.

34. Acts done by several persons in furtherance of common intention.—When a

criminal act is done by several persons in furtherance of the common intention of

all, each of such persons is liable for that act in the same manner as if it were done

by him alone.

s)Ps)P##fPPfPP  p5ZMST   p5ZMST  SFINFSLI HMUJF.4  SFINFSLI HMUJF.4  :YFl5T l;wWF\TMG[ GHZ ;D1F ZFBL VF:YFl5T l;wWF\TMG[ GHZ ;D1F ZFBL VF

SFDDF\ 50[,F 5]ZFJFGL pEI51F[  SFDDF\ 50[,F 5]ZFJFGL pEI51F[  SZJFDF\ SZJFDF\ N,L,MGF\  ;\NE"DF\  lJRFZ6FN,L,MGF\  ;\NE"DF\  lJRFZ6F wIFG[  wIFG[ SZJFDF\SZJFDF\

VFJ[  TM4  VF  SFD[  VFJ[  TM4  VF  SFD[  OZLIFN51F[  DCtJGF  V[JF  0MP;FC[N  0MPlN,L5EF.  VD',F,OZLIFN51F[  DCtJGF  V[JF  0MP;FC[N  0MPlN,L5EF.  VD',F,
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jIF;G[  VF\Sv!5Z  YL  T5F;JFDF\  VFJ[,  K[P  T[VMGM  5]ZFJM  wIFG[  ,[TF  TALALjIF;G[  VF\Sv!5Z  YL  T5F;JFDF\  VFJ[,  K[P  T[VMGM  5]ZFJM  wIFG[  ,[TF  TALAL

VlWSFZL TZLS[ HGZ, CMl:58,4 5MZA\NZ BFT[ RFH"DF\ CMI VG[ D]bI lH<,F TALALVlWSFZL TZLS[ HGZ, CMl:58,4 5MZA\NZ BFT[ RFH"DF\ CMI VG[ D]bI lH<,F TALAL

VlWSFZL  l;lJ, ;H"G  NJFZF  SFIF",I VFN[XYL H6FjIF  D]HA 0MPSI]PV[PCFNF6LVlWSFZL  l;lJ, ;H"G  NJFZF  SFIF",I VFN[XYL H6FjIF  D]HA 0MPSI]PV[PCFNF6L

E]T5}J"  TALAL  VlWSFZL  H[VMG]\  VJXFG  YI[,  CMI  T[DGF  JTL  T[GF  ;DSF,LGE]T5}J"  TALAL  VlWSFZL  H[VMG]\  VJXFG  YI[,  CMI  T[DGF  JTL  T[GF  ;DSF,LG

TALAL  VlWSFZL  TZLS[  T[VMGF  Z[S0"  ;FY[  H]AFGL  VF5JF  VFJ[,  K[P  JW]DF\TALAL  VlWSFZL  TZLS[  T[VMGF  Z[S0"  ;FY[  H]AFGL  VF5JF  VFJ[,  K[P  JW]DF\

H6FJ[  K[  S[4  TFP_*v_*v!))*  GF  ZMH  C]\  EFJl;\CHL  HGZ,  CMl:58,DF\  OZHH6FJ[  K[  S[4  TFP_*v_*v!))*  GF  ZMH  C]\  EFJl;\CHL  HGZ,  CMl:58,DF\  OZH

AHFJTMAHFJTM CTM T[  JBT[ DFZL ;FY[ 0MPSI]PV[PCFDNF6L 56 OZH AHFJTF CTFP T[YL CTM T[  JBT[ DFZL ;FY[ 0MPSI]PV[PCFDNF6L 56 OZH AHFJTF CTFP T[YL

DFZL  ;FY[  GMSZL  SZTF  CMI  T[YL  C]\  T[GL  ;CL  TYF  C:TF1FZ  VM/B]  K]\P  JW]DF\DFZL  ;FY[  GMSZL  SZTF  CMI  T[YL  C]\  T[GL  ;CL  TYF  C:TF1FZ  VM/B]  K]\P  JW]DF\

H6FJ[  K[  S[4  H6FJ[  K[  S[4  VMP5LP0LP  S[;  G\P$_(55  GFZ6  HFNJ  5M:TZLIF  pPJPVFP$$

T[DF\  ,B[,  S[;  5[5;"  H[DF\  NFB,  SZTL  ;DI[  ;FZJFZDF\  0MP  SI]PV[PCFDNF6LGF

C:TF1FZ TYF ;CL K[P tIFZAFN H[ 0MS8ZMV[ T5F;[, K[ T[ NZ[S 0MS8ZGF C:TF1FZ K[P

T[VM  VF\Sv_5  YL  ZH]  YI[,  VMP5LP0LP  S[;  G\P$_(55  V[DPV[,P;LP  G\

P&&) .gHZL ;8L" HM.G[ SC[ K[ S[4 T[DF\ ,BFI[, C:TF1FZ ;CL DZ6 HGFZ 0MP SI]P V[P

CFDNF6LGF K[P T[VM T[VMGL ;FY[ VMP5LP0LP $_(55 GF V;, SFU/M ,.G[ VFJ[,F

K[ TYF  .g0MZ  S[;  5[5;"  $$)!  V;,  ;FY[  ,FjIF  K[P  T[DH  NNL"GF

V[S;vZ[ ;FY[ ,FJ[,F K[PVMP5LP0LP S[; G\P$_(55 H[ VF\Sv!5# YL ZH]  K[P  T[DH

.g0MZ S[; 5[5;" H[DF\ 5FGF G\P! YL ) H[ VF\Sv!5$ YL ZH] K[P V[S;vZ[ DFYFGF v Z

H[ VF\Sv!55 T[DH SDZGF V[S;vZ[v Z H[ VF\Sv!5& YL ZH] K[P T[VM VMP5LP0LP S[;

VG[ .gHZL S[; 5[5;" HMIG[ SCL XS[ S[ X]\ CL:8ZL NNL"G[ VF5L CTLP V[DPV[,P;LP G\

P&&)  TFP_*q_*q!))*  D]HA  0MPzLV[  CL:8ZL  TZLS[  U]HZFTLDF\  ,B[,  K[  S[4

DG[ .,[S8=LS XM8 VF5[, K[P KFTL 5Z TYF HLE TYF V\U]NF 5Z VF5[, K[P ;8L" HMIF

AFN .HFGM 5|SFZ T[VM :5Q856[ SCL G XS[ T[G[ NJFBFGFDF\ T5F; VY"[ VlW1FS BF;
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H[,  NJFZF  DFGGLI  RLO  HI]0LP  TZLS[GF  NFJFBFGFDF\  ,FJJFDF\  VFJ[,  H[GL

IFNL ;FY[ ,. VFJ[,F H[ IFNLDF\ ZL;LJ TZLS[ 0MP CFDNF6LGL ;CL K[ H[ VF\Sv!5* YL

!5( YL ZH] K[P H[ ;8L"DF\ Z[;L0[g8 GLJF;L TALAL VlWSFZL 0MP V[PH[PS[XJF,FGL ;CL

T[VM VM/BL ATFJ[, K[P VF\Sv!5# YL ZH] YI[, VMP5LP0LP S[; 5[5; ZH] SZ[, K[P

JW]DF\ VF\Sv!5$ YL ZH] YI[, .g0MZ S[; 5[5;" ZH] SZ[, K[P T[DH VF\Sv!5$ YL ZH]

YI[, V[S;vZ[4 VF\Sv!55 YL ZH] YI[, V[S;vZ[4 VF\Sv!5& YL ZH] YI[, V[S;vZ[

TYF VF\Sv!5* TYF VF\Sv!5( YL ZH] YI[, IFNL ZH] SZ[, K[P JW]DF\ H6FJ[ K[ S[4

VF SFD[ ZH] YI[, ;8L"DF\ Z[;L0g8 lGJF;L TALAL VlWSFZL 0MPV[PH[PS[XJF,FGL ;CL C]\

VM/BL ATFJ]\ K]\P

s)P$fPP ;NZ ;FC[NGL ARFJ51F[ SZJFDF\ VFJ[, p,8 T5F; wIFG[ ,[TF V[ CSLST

SA], ZFB[, K[ S[4 VF\Sv_5 YL ZH] .gHZL ;8L"DF\ V[JL GMW K[ S[4 sGF.WZ Ag;" :SFZ

GMZ V[S:8 .gHZL ;LG VMG HGF.8Z4 VMG R[:84 VMG 5FDf T[J]\  ,B[, K[P JW]DF\

V[ CSLST 56 SA], ZFB[, K[ S[4 ;FDFgI ZLT[ H[ EFU p5Z .,[S8=LS XMS ,UFJJFDF\

VFJ[YL  XZLZGM  T[  EFU SF/M  50L  HFIP  T[DH V[  CSLST 56 SA], ZFB[,  K[  S[4

VF\Sv5 GF .gHZL ;8L"DF\  HLE p5Z NXF"J[, .HF ;FDFgI VG[ VJU6L XSFI K[P

JW]DF\ V[ CSLST 56 SA], ZFB[, K[ S[4 .gHZL ;8L"DF\ .HFGM S,Z NXF"JJFDF\ VFJ[,

GYLP T[DH .HF S[8,L H]GL K[ T[ NXF"JJF DF8[ .HFGM Z\U H~ZL K[P JW]DF\ V[ CSLST

56 SA], ZFB[, K[ S[4 ;FDFgI ZLT[ BMZFS RFJTF RFJTF HLE SR0FI HFI TM VFJF

5|SFZGL .HF Y. XS[P JW]DF\ V[ CSLST SA], ZFB[, K[ S[4 S[; 5[5;" HM.G[ C]\ SCL XS]

S[  .gHZL  ;8L"DF\  CL:8=LDF\  GFD  ,B[,  GYLP  V[  ZLT[  0MP;FC[NGM  5]ZFJM  wIFG[  ,[TF

OZLIFNLsNNL"fG[ YI[, .HF V\U[GL CSLSTG[ ;DY"G VF5L ;FZJFZ V\U[GF S[; 5[5;"

VG[  V[S;vZ[  ZH]  SZ[,  K[P  ;NZ  ;FC[NGM  5]ZFJM  wIFG[  ,[TF  V[  CSLST  H6FJ[,
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K[ S[4  ;8L"  HMIF AFN .HFGM 5|SFZ C]\  :5Q856[ C]  SCL G XS]P JW]DF\  ;NZ ;FC[NGL

ARFJ51F[  SZJFDF\  VFJ[,  p,8  T5F;  wIFG[  ,[TF  V[  CSLST  SA],  ZFB[,  K[  S[4

VF\Sv_5 YL ZH] .gHZL ;8L"DF\ V[JL GMW K[ S[4 sGF.WZ Ag;" :SFZ GMZ V[S:8 .gHZL

;LG VMG HGF.8Z4 VMG R[:84 VMG 5FDf T[J]\ ,B[, K[P JW]DF\ V[ CSLST 56 SA],

ZFB[, K[  S[4  ;FDFgI ZLT[  H[  EFU p5Z  .,[S8=LS  XMS  ,UFJJFDF\  VFJ[YL  XZLZGM

T[  EFU  SF/M  50L  HFIP  T[DH  V[  CSLST  56  SA],  ZFB[,  K[  S[4  VF\Sv5

GF .gHZL ;8L"DF\  HLE p5Z NXF"J[, .HF ;FDFgI VG[  VJU6L XSFI K[P  JW]DF\

V[ CSLST 56 SA], ZFB[, K[ S[4 .gHZL ;8L"DF\ .HFGM S,Z NXF"JJFDF\ VFJ[, GYLP

T[DH .HF S[8,L H]GL K[ T[ NXF"JJF DF8[ .HFGM Z\U H~ZL K[P VFD4 0MP;FC[NGF 5]ZFJF

5ZYL NNL"G[ YI[, .HFGM 5|SFZ RMSS; YTM GYLP T[DH ;FZJFZGF ;8L"DF\ .HFGM S,Z

NXF"J[,JFDF\  VFJ[, GYL VG[  .HF S[8,L H]GL K[  T[  NXF"JJF DF8[  .HFGM Z\U H~ZL

CMJFG]\  H6FJ[,  K[P  JW]DF\  0MP;FC[NGM  5]ZFJM  wIFG[  ,[TF  V[  CSLST  H6FJ[  K[  S[4

;FDFgI ZLT[ BMZFS RFJTF RFJTF HLE SR0FI HFI TM VFJF 5|SFZGL .HF Y. XS[P

VFD4 0MS8Z ;FC[NGF 5]ZFJF 5ZYL NNL"G[  YI[, .HF DCFjIYF CMI T[J]\  Z[S0"  5ZGF

5]ZFJF 5ZYL H6FT] GYLP 

s)P5fPP T[DH OZLIFN51F[ OZLIFNL GFZ6EF. HFNJEF. 5M:TZLIFG[ VF\Sv!_$

YL  T5F;JFDF\  VFJ[,  K[P  T[VMGM  5]ZFJM  wIFG[  ,[TF  AGFJ  VFXZ[  !_  JQF"  5C[,F

AG[,MP  AGFJ  AgIM  T[  JBT[  T[VM  ;FAZDTL  H[,DF\  CTFP  NLJ;[  !!  JFU[  V[S

DC[TF ;FC[A VG[ ALHFG] GFD T[VMG[ VFJ0T] GYL T[ AgG[ ;FC[NM T[VMG[ 5MZA\NZ

5M,L;GL  HL5DF\  5MZA\NZ  ,FJ[,FP  GJ  JFUIFGL  VF;5F;  5MZA\NZ

0LPV[;P5LP;FC[AG[  3Z[  5CM\R[,FP  tIFZYL  T[VMG[  0LPV[;P5LP  ;FC[AGL VMOL;[  ,.

UI[,FP  0LPV[;P5LP  ;FC[AGL  VMOL;[  T[VMG[  ,. UIF  tIF  V[S  RF \p  ;FC[AGF  V[S
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5M,L;JF/F CTF tIF\ T[VMG[ V[,P;LPALP VMOL;DF\ A[;F0L ZFB[, VG[ tIF\ E8' ;FC[A

VFJ[,FP VG[ E8' ;FC[A[  RF\pG[ VM0"Z VF%IM S[  VFG[  XM8 VF5M VG[ ALHF 5M,L;

JF/F  CTFP T[GF  GFDGL  T[VMG[  BAZ  GYL  VG[  T[VMV[  T[VMG[  5S0L  ZFB[,F

VG[ T[VMG[ XM8 VF5[,F VG[ T[VMGL 5F;[ CYLIFZ DF\U[,FP T[VMGL 5F;[ CYLIFZ G

CTF T[YL T[VMV[ VF5[,F GCLP T[YL ALHF ;FC[AG]\ GFD GYL VFJ0T] T[ ;FC[AG[ SC[,]

S[  T[GF KMSZF TYF EF.G[  ,. VFJ[, tIFZ 5KL T[VMGF KMSZFG[  T[VMGL ;FD[  XM8

VF5[,FP T[DH V[,P;LPALP VMOL;DF\YL T[VMG[ VMOL;GF p5,F DF/[ ,. UI[,F tIF\

A[  DF/ K[  tIF\ T[VMGF  lNSZFG[  XM8  VF5[,F  T[VMG[  AWFG[  JFZFOZTL  XM8 VF5[,F

VG[ T[VMGF NLSZFG[ SC[, S[ TFZF AF5G[ SC[ S[ CYLIFZ VF5[ VG[ Sg8LgI]; ZF+LGF #

JFuIF  ;]WL  T[VMG[  +6[IG[  JFZFOZTL  XM8  VF5TF  UI[,F

VG[  0LPV[;P5LP  ;FC[A[  T[VMG[  SC[,  S[  TD[  SM8"DF\  JSL,  ZFBTF  GCL  VG[  5KL

T[VMG[ SM8"DF\ ,. UI[,F VG[ ;FC[AGL R[dAZDF\ ,. UI[,F tIFZ[ T[VMV[ JSL, ZFB[,

GCL VG[ ACFZ ,. UIF tIFZ[ T[VMG[ SC[, S[ TDFZ[ JSL, ZFBJM CMI TM ZFB VG[ 5KL

T[VMG[  ZLDFg0  VF%IFP  ZLDFg0  VF%IF  VG[  5KL  AL  0LJLhGDF\  ,.  UI[,FP  A;

V[  ;LJFI  ALH]  SF.  SC[J]  GYLP  AGFJ  V\U[GL  OZLIFN  T[VMV[  SM8"DF\

WF\W,  ;FC[AG[  VF5[,LP  T[VMG[  OZLIFN  ATFJJFDF\  VFJTF  T[DF\  T[VMGL  ;CL

K[ H[ VM/BL ATFJ[, K[ H[ VF\Sv! YL ZH] K[P T[VMGL OZLIFNDF\ ,B[,L lJUTM T[VMGF

,BFjIF D]HAGL ;FRL K[P .,[P XMS T[VMG[ H[ VF5[,F T[ .gN=LIDF\4 KFTLDF\4 DM-FDF\

VG[ AW[ H VF5[,FP HIFZ[ T[VMG[ 5M,L; DF\YL SM8"DF\ ZH] SIF"  tIFZ[ T[VMGL  l:YlT

BZFA CTLP T[VMGL  l:YlT BZFA CTL T[  V\U[GL ZH]VFT T[VMV[ SM8"DF\  SZL G CTLP

T[VMV[ T[ V\U[GL OZLIFN ,[BLTDF\ SZ[,LP T[VMG[ VF\Sv# GL T[VMGL ,[BLTDF\ H6FJ[,
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OZLIFN ATFJJFDF\ VFJTF T[ T[VMV[ SM8"DF\ VF5[,L T[ H K[P JW]DF\ VFZM5LG[ SM8" ~AZ]

VM/BL ATFJ[, K[P 

s)P&fPP ;NZ ;FC[NGL ARFJ51F[ SZJFDF\ VFJ[, p,8 T5F; wIFG[ ,[TF V[ CSLST

Z[S0"  5Z  VFJ[,  K[  S[4  DC[TF  ;FC[A4  ALHF  V[S  VlWSFZL  VG[  ALHF  5M,L;JF/F

DG[ ;FC[AGF 3Z[ ,. VFJ[,FP  T[ SIF S[;DF\ ZH] SZ[,F T[GL DG[ BAZ GYLP 5Z\T] SM8"DF\

ZH] SZ[,FP T[DH GFZ6 pO[ ;]WF HFNJ 5M:TZLIF V[ C]\ A\G[ T[ H K]\P T[DH DG[ ZH] SZL

NLWF  56  H[,DF\  CMJFYL  NZ  !$  lNJ;[  DG[  SM8"DF\  ZH]  SZJFDF\  VFJTF  CTFP

DFZL  ;FD[  8F0FGM  S[;  YI[,M  K[P  H[  V\U[  OZLIFNLGL  p,8  T5F;DF\

ARFJ51F[  ALP0LJLhG  5M,L;  :8[XG  U]GF  ZHLP  G\P  O:8  $#q)$  GF  SFD[  YI[,

OZLIFNL  ;FD[GF  RFH";L8GL  GS,  VF\Sv!_5  YL  ZH]  SZ[,  K[P  H[  CSLST

OZLIFNLV[ SA], ZFB[, K[P JW]DF\ V[ CSLST 56 SA], ZFB[, K[ S[4 RFH";L8DF\ C]4 DFZF

EF. WGHLEF.4 DFZM lNSZM R[TG4 VDG[ RFZ[IG[ VFZM5L TZLS[ NXF"J[, K[P JW]DF\

V[  CSLST  SA],  ZFB[,  K[  S[4  T[  S[;DF\  DFZL  p5Z  5M,L;GM  VF1F[5  K[  S[  lJN[XL

AGFJ8GF  H]NF  H]NF  ClYIFZM  VDFZF  SAHF  DF\YL  5M,L;[  SAH[  SZ[,FP   JW]DF\

V[  CSLSTGM  .gSFZ  SZ[,  K[  S[4  VF  ClYIFZM  VDFZF  SAHF  DF\YL  VDFZF  3Z[YL

SAH[ SZ[,FP JW]DF\  ;NZ ;FC[NGL p,8 T5F; wIFG[ ,[TF[  V[ CSLST Z[S0" 5Z VFJ[,

K[ S[4 OZLIFNL ;FD[ 5MZA\NZGL CNDF\ !)*Z YL JL;[S H[8,F U]GF GMWFI[,F K[P 

s)P*fPP JW]DF\  ;NZ ;FC[NGL p,8 T5F; wIFG[ ,[TF V[ CSLST Z[S0" 5Z VFJ[,

K[  S[4  DG[  T[  lNJ;[  SM8"DF\  S[8,F JFU[  ZH]  SZ[,F T[GM ;DI BAZ GYLP DG[  ;JFZ[4

A5MZ[ S[ ;F\H[ ZH] SZ[,F T[GL DG[ BAZ GYLP DG[ VFZP0LPV[S;GF BM8F S[;DF\ SM8"DF\

ZH]  SZ[,P  JW]DF\  H6J[  K[  S[4  V[  CSLST  Z[S0"  5Z  VFJ[,  K[  S[4  T[  S[;DF\  VDMG[

5MZA\NZ  ;[Xg;  SM8"[  KM0L  D]S[,FP  JW]DF\  V[  CSLST  Z[S0"  5Z  VFJ[,  K[  S[4
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HIFZ[  DG[  SM8"DF\  ,FjIF  T[  JBT[  D[  V[0JMS[8  G  CMTF  ZFbIF  5Z\T]  5KL  HMXL

V[0JMS[8G[  ZFbIF  CTFP   tIFZAFN  JSL,  ZMSLG[  SM8"DF\  OZLIFN  VF5[,LP

JW]DF\  ;NZ  ;FC[N  V[  CSLST  SA],  ZFB[,  K[  S[4  E8'  ;FC[A  5MZA\NZ  8=Fg;OZ

Y.G[ VFjIFT[ 5C[,F ZF6FJFJ 5MP:8[PDF\ 56 DFZL lJZ]wW ClYIFZ WFZF4 T[DH 8F0F

V[S8  C[9/GM  U]GM  GMWFI[M  CTMP  T[  S[;  DFZL  p5Z  CHL  SM8"DF\  RF,]  K[P

JW]DF\  ;NZ ;FC[NGL ARFJ51F[  SZJFDF\  VFJ[, p,8 T5F;DF\  VF\Sv!!! YL 8F0F

OMHNFZL S[; G\PZq)5 GF SFD[ SZJFDF\ VFJ[, RFH"O[DGL GS, ZH] SZ[, K[P 

s)P(fPP JW]DF\  V[  CSLSTGM  .gSFZ  SZ[,  K[  S[4  D[  DFZL  SM8"  ~AZ]GL  OZLIFNDF\

V[J]\ ,BFjI] GYL S[4  ccDG[ V[,P;LPALP VMOL;DF\ A[;F0L ZFB[, VG[ 5KL E8' ;FC[A

VFJ[,Fcc4 T[DH cc5KL E8' ;FC[A tIF\ VFJ[,F VG[ RF\pG[ VM0"Z VF5[,M S[ VFG[ XM8

VF5Mcc H[ AFAT[ OZLIFNLGL OZLIFN J\RF6[ ,[TF OZLIFNDF\ VDNFJFNYL ,FjIF 5KL

ZF+LGF GJ JFuIFGF 0LPV[;P5LP ;FC[AGF ZC[6F\S[ 5CMrIF VG[ tIF\YL T[VMGL VMOL;[

UI[,F  CMJFG]\  H6FJ[,P  V[  ZLT[  OZLIFNLG[  V[,P;LPALPVMOL;DF\  A[;F0L  ZFB[, CMI

VG[ E8' ;FC[A VFJ[, CMI T[J]\  OZLIFNDF\  H6FJ[, GYLP JW]DF\  OZLIFNLGL OZLIFN

J\RF6[  ,[TF  cc5KL E8'  ;FC[A tIF\  VFJ[,F  VG[  RF\pG[  VM0"Z  VF5[,M  S[  VFG[  XM8

VF5Mcc T[JL CSLST OZLIFNDF\ H6FJ[, GYLP V[ ZLT[ OZLIFNLGL OZLIFN J\RF6[ ,[TF

CF,GF VFZM5LV[ OZLIFNL S[ ;FC[NG[ XM8 VF5JF H6FJ[, CMI VG[ T[VM CFHZ CMI T[J]\

OZLIFNDF\  H6FJ[,  GYLP  HIFZ[  OZLIFNLGM  5]ZFJM  wIFG[  ,[TF  OZLIFN  CSLSTYL

VlTXI]ST  CSLST  5]ZFJFDF\  H6FJ[  K[P  JW]DF\  OZLIFNLGL  OZLIFN  J\RF6[  ,[TF

OZLIFNLGF lNSZF VG[ EF.G[ ,FJ[,F DFZF KMSZFG[ ALHF 5M,L;JF/FV[ 5S0L ZFB[,

VG[ RF\p GFDGF 5M,L;JF/F ALHF DF6;MG[ VM/BTF GYL T[ 5M,L;JF/FV[ DFZF

KMSZFG[ U'%T EFU[ .,[S8=LS XM8 VF5[,F CMJFG]\ H6FI K[P V[ ZLT[ OZLIFNLGL OZLIFN S[
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H[ AGFJ AFN T]Z\T VF5[, K[P H[ wIFG[ ,[TF CF,GF VFZM5LV[ OZLIFNL S[ ;FC[NMG[ XM8

VF5[,  CMI  T[J]\  OZLIFNDF\  H6FT]  GYLP  HIFZ[  OZLIFNL  5MTFGF  5]ZFJFDF\  OZLIFN

CSLSTYL lJ;\UT CSLST H6FJ[ K[P 

s)P)fPP JW]DF\  OZLIFNLGL  ARFJ51F[  SZJFDF\  VFJ[,  p,8  T5F;  wIFG[  ,[TF

V[  CSLST  SA],  ZFB[,  K[  S[4  D[  SM8"DF\  OZLIFNDF\  V[J]\  ,BFJ[,  K[  S[4  cc5KL

DG[ YM0M ;DI A[;F0[,M4 5KL DFZL 5F;[ ClYIFZ DF\U[,F4 DF\UGFZ RF\p TYF ALHF

5M,L;JF/F CTFccP  V[ ZLT[ OZLIFNLGM 5]ZFJM wIFG[ ,[TF T[VMV[ 5MTFGL ;MU\N5ZGL

p,8  T5F;DF\  V[  CSLST  SA],  ZFB[,  K[  S[4  AGFJ  AgIM  T[  JBT[  56  C]\

E8'  ;FC[AG[  VM/BTM  CTMP  tIFZ[  OZLIFNLV[  AGFJ  V\U[  SM8"DF\  VF5[,  OZLIFN

J\RF6[ ,[TF CF,GF VFZM5LG]\ SM. HuIFV[ GFD VF5[, GYLP T[DH AGFJ ;DI[ CF,GF

VFZM5L CFHZ CMI T[J]\ 56 OZLIFN J\RF6[ ,[TF H6FT] GYLP JW]DF\ V[ CSLST Z[S0" 5Z

VFJ[, K[ S[4 D[ HH ;FC[AG[ OZLIFN lJUT[ H6FJ[, T[DF\ $v5 9[SF6[  XM8 VF5[,FGL

CSLST  H6FJ[,L  K[P  .,[S8=LS  XMS  VF%IFGL  CSLST  H6FJ[,L  GYLP

HIFZ[  0MS8Z  ;D1F  VF5[,  lC:8=L  wIFG[  ,[TF  ccDG[  .,[S8=LS  XMS  VF5[,  K[cc T[J]\

H6FJ[, K[P  JW]DF\  V[  CSLST SA], ZFB[, K[  S[4  DFZL  SM8"  ~AZ]GL  OZLIFNDF\  VG[

,[BLTDF\ VF5[,L OZLIFNDF\ 0FIG[DMYL XM8 VF5[,M T[J]\ ,BFjI] GYLP JW]DF\ V[ CSLST

56 SA], ZFB[, K[ S[4 DG[ ;FAZDTL H[,DF\ ,FJJFDF\ VFjIF T[ 5C[,F C]\ ;FAZDTL

H[,GF NJFBFGFDF\ NFB, CTMP T[ DG[ NFB, SZTF CTF T[ DG[ KFTLDF\ N]BT] CT] T[YL

SZ[,FP DG[ CNIGL lADFZL G CMTLP 56 DG[ KFTLDF\  N]BFJM CTMP JW]DF\  V[ CSLST

Z[S0" 5Z VFJ[, K[ S[4 DG[ ;FAZDTL H[, DF\YL ,. VFjIF VG[ SM8"DF\ ZH] SIF" T[ VUFp

DFZ[ E8' ;FC[A ;FY[ SIFZ[I D],FSFT Y. G CTLP V[ ZLT[ Z[S0" 5ZGM 5]ZFJM wIFG[ ,[TF

OZLIFNLG[ ;FAZDTL H[, DF\YL ,. VFjIF VG[ SM8"DF\ ZH] SIF" T[ VUFp CF,GF VFZM5L
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sE8'  ;FC[Af  ;FY[  SIFZ[I  D],FSFT  Y.  GCL  CMJFG]\  H6FJ[  K[P  HIFZ[  OZLIFNL

5MTFGL  ;ZT5F;DF\  0LPV[;P5LP  ;FC[AGL  VMOL;[  T[VMG[  ,.  UIF  tIF\  V[S

RF\p ;FC[AGF V[S 5M,L;JF/F CTF tIF\ T[VMG[ V[,P;LPALP VMOL;DF\ A[;F0L ZFB[,

VG[ tIF\ E8' ;FC[A VFJ[,FP VG[ E8' ;FC[A[ RF\pG[ VM0"Z VF%IM S[ VFG[ XM8 VF5M

T[J]\ H6FJ[, K[P V[ ZLT[ OZLIFNLGL ;ZT5F; VG[ p,8 T5F; wIFG[ ,[TF V[SALHFYL

lJZMWFEF; CSLST H6FJ[ K[P  JW]DF\ V[ CSLST SA], ZFB[, K[ S[4 VF U]GFDF\ DG[ #

lNJ;GF  ZLDFg0  VF5[,FP  DG[  ZLDFg0  VF%IF  AFN  VF  U]GFGL  T5F;  5LPVF.P

5ZDFZ ;FC[A SZTF CTFP JW]DF\ V[ CSLST SA], ZFB[, K[ S[4 DG[ SM8"DF\ ,FjIF T[ JBT[

DC[TF  ;FC[A  SM8"DF\  VFJ[,FP  JW]DF\  VF  SFD[  ARFJ51F[  VF\SvZ5(  YL  OZLIFNLGM

5MZA\NZ ALP0LJLhG 5MP:8[PU]GFGF  SFD[  V8S SZL  SM8"DF\  5|M0SXG SZ[, T[  V\U[GF

ZL5M8"GL BZL GS, ZH] SZ[, K[P H[ BZL GS, SM8"GF Z[S0" DF\YL D[/JLG[ ZH] SZ[, CMI

EFZTLI  5]ZFJF  VlWlGIDGL  S,Dv*$  D]HA  HFC[Z  N:TFJ[H  SCL  XSFIP  H[

VF\SvZ5( J\RF6[ ,[TF OZLIFNLG[ ;NZ U]GFGF SFD[ SM8" ~AZ] ZH] SZTF H[ T[ ;DIGF

l5|;Fg0L\U  VMOL;Z  NJFZF  5|M0SXG  ZL5M8"  ,UT  SZ[,  C]SD  J\RF6[  ,[TF  CF,GF

OZLIFNLG[ VNF,T ;D1F ZH] SZTF 5M,L; lJZ]wW SM. OZLIFN GYL T[J]\  H6FJ[, K[P

tIFZAFN CF,GF OZLIFNLG[ VNF,T NJFZF S:80LDF\ ,[JFGM C]SD SZJFDF\ VFJ[, K[P V[

ZLT[ CF,GF OZLIFNLG[ ;NZ U]GFGF SFD[ VNF,T ;D1F ZH] SZTF 5M,L; lJZ]wW OZLIFN

GCL  CMJFG]\  H6FJ[,  K[P  tIFZAFN  ZLDFg0  VZHLGL  ;]GFJ6L

JBT[ VFZM5LsOZLIFNLfV[ 5M,L; lJZ]wW OZLIFN SZTF T[ ;\AW[ lS|DLG, D[gI], D]HA

SFI"JFCL SZJF C]SD SZJFDF\ VFJ[, K[P H[ AFAT[GL CSLST VFZM5LV[ 5MTFGF lJX[QF

lGJ[NGDF\  H6FJ[,  K[P  V[  ZLT[  ;NZ  N:TFJ[HGL  CSLSTG[  OZLIFN51F[  50SFZJFDF\

VFJ[, GYL S[ B\0G SZTL SM. CSLST Z[S0" 5Z ,FJ[, GYLP
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s)P!_fPP T[DH OZLIFN51F[ ;FC[N R[TGEF. GFZ6EF. 5M:TZLIFG[ VF\Sv!!# YL

T5F;JFDF\  VFJ[, K[P  T[VMGM  5]ZFJM  wIFG[  ,[TF  !))* GF  JQF"DF\  T[VM  WMP!Z DF\

VeIF; SZTF CTFP T[VM TFP_$v_*v!))* GF ZMH T[VMGF 3Z[ CTFP ZF+[ !Z YL Z

GF  ;DIUF/F  JrR[  #v$  5M,L;GF  DF6;M  T[VMGF  3Z[  VFJLG[  S. 56  SFZ6

H6FjIF lJGF T[VMG[  TYF T[VMGF SFSF WGHLEF.G[  pnMUGUZ 5MP:8[PDF\  ;ZSFZL

HL%;LDF\  A[;F0L  ,.  UI[,FP  tIF\ VFBM  lNJ;  ZFB[,F  VG[  ALHF  lNJ;[  ZF+[  !!

JFuI[ tIF\YL T[VMG[ 0LPV[;P5LP SR[ZLV[ ,. UI[,FP tIF\ T[VMV[ AF\S0F p5Z T[VMGF

CFYG[ CYS0LYL AF\WL NLW[,F VG[ T[VMGF 5UG[ ;]TZGL NMZLYL T[VMGF 5U AF\WL

NLW[,F  CTFP  tIFZAFN  T[VMG[  DM-FDF\4  GFSDF\4  KFTL  pTZ  VG[  .gN=LI  p5Z  XM8

VF5[,FP tIFZAFN T[VMG[ 0LPV[;P5LP SR[ZLDF\ p5ZGF DF/[ ,. UI[,F tIFZ [ T[VMGF

CFHZ CTF T[GL ;FD[ T[VMG[ VF ZLT[ AF\WLG[ VF H ZLT[ XZLZGF p5ZMST EFUMDF\ XM8

VF5[,FP  tIF\ 5v& 5M,L;JF/F CTF  HMI[YL  A[  +6G[  VM/BL XS[  T[  5M,L;JF/F

ZF0FZF0L SZLG[  T[VMG[ SC[TF CTF S[  TFZF 5%5FG[  SC[  S[  U]GFVM SA], SZL ,[  GCLTZ

TDFZF DF8[ AC] BZFA YX[P XM8 VF5JFGL lS|IF ;JFZGF # JFuIF ;]WL RF,] ZC[,LP

0LPV[;P5LP VMOL;[  5M,L;GF  DF6;M  l;JFI  0LPV[;P5LP  ;\HLJ  E8'  CFHZ  CTF

H[DG[  T[VM  HMI[YL  56  VM/B[  K[P  T[VMG[  XM8  VF5JFGL  SFI"JFCL  RF,]  CTL

T[ JBT[ 0LPV[;P5LP ;FC[A tIF\ CFHZ CTFP tIFZAFN ;JFZ[ T[VMG[ T[DGF C[0SJF8"Z

5Z ,. UI[,FP tIFYL AL 0LPJLP 5MP:8[P VG[ tIF\YL 5KL S,[S8Z SR[ZLV[ ,. UI[,F

CMJFG]\  H6FJ[  K[P V[  ZLT[  ;NZ  ;FC[NGM  5]ZFJM  5]ZFJM  wIFG[  ,[TF  AGFJGL

CSLSTG[ ;DY"G VF5[, K[P JW]DF\ ;NZ ;FC[NGM 5]ZFJM wIFG[ ,[TF 0LPV[;P5LP VMOL;

[ 5M,L;GF DF6;M l;JFI 0LPV[;P5LP ;\HLJ E8' CFHZ CTF H[DG[ T[VM HMI[YL 56

VM/BTF CMJFG]\  H6FJ[  K[P  V[ ZLT[  ;NZ ;FC[NGM 5]ZFJM wIFG[ ,[TF CF,GF VFZM5L
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AGFJ ;DI[ CFHZ CMJFG]\ H6FJ[ K[P HIFZ[ OZLIFNLGM 5]ZFJM wIFG[ ,[TF p,8 T5F;DF\

V[ CSLST Z[S0" 5Z VFJ[, K[ S[4 DG[ ;FAZDTL H[, DF\YL ,. VFjIF VG[ SM8"DF\ ZH]

SIF"  T[  VUFp DFZ[  E8'  ;FC[A  ;FY[  SIFZ[I  D],FSFT  Y. G CTLP V[  ZLT[  OZLIFNL

TYF ;FC[NGM 5]ZFJM wIFG[ ,[TF CF,GF VFZM5LGL CFHZL V\U[ V[SALHFYL lJZMWFEF;

CSLSTJF/M H6FI K[P JW]DF\ ;FC[NGM 5]ZFJM wIFG[ ,[TF V[ CSLST SA], ZFB[, K[ S[4

GFDNFZ  SM8"GL  ;8L"OF.0  SM5  OMP5PVZHL  G\P$$)q)*  GL  HM.G[  SC]  K]\  S[4  VDM

S:80LDF\  CTF  tIFZ[  DFZF  AF5]HL  GFZ6EF.  tIF\  CTF  V[J]\  ,BFjI]  GYLP  JW]DF\

V[ CSLST SA], ZFB[, K[ S[4   p5ZMST H]AFGLDF\  OMP5PVZHLGL V\NZ D[ ;\HLJ E8'

CFHZ CTF T[J]\ ,BFjI] GYLP JW]DF\ V[ CSLST 56 SA], ZFB[, K[ S[4 OMP5PVZHL G\P$

$)q)* GF SFD[ D[ H]AFGLDF\ V[J]\ ,BFjI] GYL S[ TIF\ RFZv5F\R 5M,L;JF/F CFHZ

CTF  T[VMG[  HMI[YL  VM/B]  K]\  VG[  T[VM ZF0F  ZF0L  SZLG[  SC[TF  CTF[  S[  TFZF

5%5FG[ SC[ S[ U]gCFVM SA], SZL,[ GCLTZ TDFZF ,MSM DF8[ AC] BZFA YX[P V[ ZLT[ ;NZ

;FC[NGM 5]ZFJM wIFG[ ,[TF ;FC[NMG[ 5M,L; 3Z[YL ,. UIF AFN ;FC[NGF DFT'zLV[ lS|P5|

MPSM0GL S,Dv)* VgJI[ VZHL SZTF VZHLGF SFD[ lGJ[NG GMWJFDF\ VFJ[, K[P H[DF\

CF,GF S[;GF SFD[  ;ZT5F;DF\  H6FJ[, CSLST VZHLGF SFD[  H6FJ[, GCL CMJFG]\

H6FJ[ K[P V[ ZLT[ ;NZ ;FC[NGM 5]ZFJM wIFG[ ,[TF lJ;\UT VG[ lJZMWFEF; CSLST

H6FI   K[P  JW]DF\  ;NZ  ;FC[NGL  ARFJ51F[  SZJFDF\  VFJ[,  p,8  T5F;  wIFG[  ,

[TF[ V[ CSLST SA], ZFB[, K[ S[4 CF,GF SFD[ .gSJFIZLGF SFD[ ,[JFDF\ VFJ[, lGJ[NGDF\

DG[  5],L; 0LPV[;P5LP CFHZ CMI T[J]\  ,BFJ[, GYLP  JW]DF\  V[  CSLST 56 SA],

ZFB[, K[ S[4 DG[ TYF DFZF SFSFG[ SM8" ~AZ] ZH] SIF" T[ JBT[ D[ S[ DFZF SFSFV[ SM8" ~AZ]

5M,L; +F;GL SM. ,[BLT S[ D{FlBS OZLIFN SZ[, GYLP JW]DF\ V[ CSLST SA], ZFB[,

K[ S[4 DG[ VF5[, +F; V\U[ D[ SM. 0MS8ZL ;FZJFZ ,LW[, GYLP V[ ZLT[ ;NZ ;FC[NGM
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5]ZFJM  wIFG[  ,[TF  ;ZT5F;  VG[  p,8  T5F;DF\  lJ;\UT  VG[  lJZMWFEF;  CSLST

H6FJ[ K[P V[ ZLT[ ;NZ ;FC[NGM 5]ZFJM wIFG[ ,[TF AGFJDF\ CF,GF VFZM5LGL ;\0MJ6L

X\SF pEL SZ[ K[P

s)P!!fPP T[DH OZLIFN51F[ ;FC[N WGHLEF.  HFNJEF. 5M:TZLIFG[ VF\Sv!Z( YL

T5F;JFDF\  VFJ[,  K[P  T[VMGM  5]ZFJM  wIFG[  ,[TF  AGFJG[  36F JQF"  YIF  K[P  T[VM

VG[ R[TG 3Z[ CTF tIFZ[ 5M,L; 3Z[ VFJ[[,L VG[ 5M,L; ZF+LGF !Z4 !4 Z JFuIFGL

VF;5F; VFJ[,L VG[ 5M,L;JF/F ZF+LGF ;DI VFJLG[ 3Z[YL pnMUGUZ 5MP:8[P ,.

UI[,F  VG[  ZF+LGF  ;DI[  tIF\  ZMSL  ZFB[,F  VG[  ALHF  lNJ;[  ZF+[  V[,P;LPALP

VMOL;DF\ ,. UI[,F tIFZ[ T[VMGF EF. GFZ6 HFNJ VMOL;DF\ A[9F CTFP V[,P;LPALP

VMOL;DF\ T[VMGF EF. GFZ6 A[9F CTF tIF\ T[VMG[ TYF R[TGG[ ,. VFjIF VG[ tIF\

XM8  VF5[,F  R[TGG[  KFTLGF  EFU[  XZLZ  p5Z  .gN|ZL  5Z  XM8  VF5[,F  tIF\YL

T[VMG[ p5Z ,. UI[,FP V[,P;LPALP VMOL;DF\ A[9F CTF tIFZYL T[VMG[ p5Z ,. UIF

tIFZ[ VF\B[ 58'L AF\WL NLW[,L VG[ p5Z UIF AFN T[VMGL VF\BGL 58'L BM,L NLW[,LP

R[TGEF.G[ ,FS0F p5Z AF\WL NLW[,F VG[ XZLZ[ XM8 VF5[,F VG[ T[VM TYF T[VMGF

EF. A\G[ ;FD[ A[9[,F VG[ tIF\ CTF T[YL ;F\E/[,] S[ R[TGG[ WFS WDSL VF5TF SC[TF

CTF S[ TFZF AF5]HLG[ SC[ CYLIFZ SF-L VF5[ VG[ 5KL tIF\ AWF 5M,L; VMOL;[YL E[UF

Y.  UI[,F  JFTFJZ6YL  T[VMG[  ALS  ,FU[,L  VG[  tIFZ  5KL  R[TG[  SC[TF  S[  TFZF

AF5]HLG[ SC[ S[ CYLIFZ SF-L N[ GCLTZ  VD[ H[ SZJ] CX[ T[ SZX]\P V[,P;LPALP VMOL;[YL

p5Z ,. UIF tIFZ[  ;FC[AM TYF 5M,L;JF/F CFHZ CTFP ;\HI E8' T[VMGF EF.GL

5F;[ VFJLG[ SC[,]  S[  HM TD[ CYLIFZ GCL VF5M TM TDFZF KMSZFG[  C[ZFG SZL N.X]P

VG[  T[  NZdIFG  XM8  VF5JFGF  RF,]  H  CTFP  T[VM  UFDGF  SFZ6[ JH]  RF\pG[

VM/B[  VG[  ALHF  ;FC[AG[  HM.G[  VM/B[  K[  VG[  VF8,F JQF"[  HMI[  TM  VM/BJFDF\
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TS,LO 50[P E8' ;FC[A[ T[VM ALHF lNJ;[ T[VMG[ CJ[ S,[S8Z SR[ZLV[ ,. HFJ T[J] SC[,]

VG[  tIF\YL  SD,FAFU  5M,L;  ,.  UI[,  VG[  H[,DF\  ,.  UI[,F  CMJFG]\  H6FJ[,

K[P  ;NZ  ;FC[NGM  5]ZFJM  wIFG[  ,[TF  ccVFZM5LVMV[  ;FC[N  R[TG[  SC[TF  S[  TFZF

AF5]HLG[  SC[  S[  CYLIFZ  SF-L  N[  GCLTZ  VD[  H[  SZJ]  CX[  T[  SZX]\cc T[J]\  H6FJ[  K[P

T[DH ;\HI E8' T[VMGF EF.GL 5F;[ VFJLG[ SC[,] S[  HM TD[ CYLIFZ GCL VF5M TM

TDFZF  KMSZFG[  C[ZFG  SZL  N.X]P HIFZ[  ;FC[N  R[TGGM  5]ZFJM  wIFG[  ,[TF  tIF\  5v&

5M,L;JF/F  CTF  HMI[YL  A[  +6G[  VM/BL  XS[  T[  5M,L;JF/F  ZF0FZF0L

SZLG[  T[VMG[  SC[TF CTF S[  ccTFZF  5%5FG[  SC[  S[  U]GFVM SA], SZL ,[  GCLTZ TDFZF

DF8[ AC] BZFA YX[ccP JW]DF\ ;FC[N WGHLEF.GM 5]ZFJM wIFG[ ,[TF cc;\HI E8' T[VMGF

EF.GL 5F;[ VFJLG[ SC[,] S[ HM TD[ CYLIFZ GCL VF5M TM TDFZF KMSZFG[ C[ZFG SZL

N.X]cc  T[J]  H6FJ[,  CMJFG]\  H6FJ[  K[P  HIFZ[  ;FC[N  R[TGGM  5]ZFJM  wIFG[  ,[TF

0LPV[;P5LP VMOL;[  5M,L;GF DF6;M l;JFI 0LPV[;P5LP  ;\HLJ E8'  CFHZ CMJFGL

CSLST H6FJ[ K[P HIFZ[ OZLIFNLGM 5]ZFJM wIFG[ ,[TF p5Z D]HAGL CSLST H6FJ[ K[P

V[ ZLT[ OZLIFNL TYF ;FC[NGM 5]ZFJM 5]ZFJM wIFG[ ,[TF lJ;\UT VG[ lJZMWFEF; CSLST

H6FJ[ K[P ;NZ ;FC[NGL ARFJ51F[ SZJFDF\ VFJ[, p,8 T5F; wIFG[ ,[TF DG[ C[ZFG

SIM" GYLP 

s)P!ZfPP T[DH OZLIFN51F[ ;FC[N GUFEF. VF,FEF.G[ VF\Sv!#) YL T5F;JFDF\

VFJ[, K[P T[VMGM 5]ZFJM wIFG[ ,[TF  T[VM !))* GF JQF"DF\ 5M,L; C[0 SJF8"Z O]JFZF

0LPV[;P5LP VMOL;GL AFH]DF\ C[0 SMg;P TZLS[ OZH AHFJTF CTFP !))( DF\ DCLGFDF\

lGJ'T YI[, K[P CF, T[VM lGJ'T HLJG U]HFZ[ K[P TFP_&v_*v!))* GF ZMH T[VMGL

GMSZL 5M,L; C[0 SJF8"ZDF\ AULRFDF\ 5F6L 5LJ0FJJFDF\ CTLP TFP_&v_*v!))*

GF  ZMH  VFZPV[RPVF.P  5Z  V[JM  C]SD  VFJ[,M  S[4  NJFBFGFDF\YL  GFZ6  HFNJ
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5M:TZLIFG[  SM8"DF\YL  NJFBFGFDF\  ,.  HJFGF  CMI  H[YL  TFtSF,LS  HF%TM  DMS,L

VF5JMP tIFZ  5KL  T[VM  5MT[  HDFNFZ  TYF  T[VMGL  ;FY[  A[  5M,L;JF/F  SM8"DF\YL

EFJl;\CHL CM:5L8,DF\  GFZ6 HFNJ VG[ 5M:TZLIFG[ ,.G[ UI[,F VG[ tIF GFZ6

HFNJ  VG[  5M:TZLIFG[  NFB,  SZ[,P  T[VMGL  0I]8L  5]ZL  YTF  C[0  SJF8"ZDF\YL  UF0"

VFJLG[  T[VMV[  ;\EF/L  ,LWF  SM8"DF\YL  T[VMG[  SF.  VF5[,  GCL  CMJFG]\  H6FJ[,

K[P ;NZ ;FC[NGM 5]ZFJM wIFG[ ,[TF ;ZT5F;DF\  AGFJ ;DIGL CSLST H6FJ[, K[P

HIFZ[ ;NZ ;FC[NGL ARFJ51F[ SZJFDF\ VFJ[, p,8 T5F; wIFG[ ,[TF HF%TFGF lNJ;

[ DFZL ;FY[ A[ SMg; CTF T[VMGF GFD DG[ ,F\AM ;DI Y. UI[, CMJFYL T[VMGF GFD

IFN  GYLP  VDFZL  ;FY[  5M:TZLIF  CTF  T[  !))*  ;F,DF\  T[  S[8,L  p\DZGF  CTF

T[ DG[ bIF, GYLP JW]DF\ H6FJ[ K[ S[4 CMl:58,DF\ VD[ V0WM S,FS ZMSFI[,F ALHL

UF0"  VDFZL  0I]8L  5ZL  YTF  VFJL  T[DF\  C[0  SMg;P  SM6  CTF  T[  IFN  GYLP

T[GL ;FY[ ALHF A[ SMg;P SM6 CTF T[  56 DG[ IFN GYLP C[0 SMg;GL ;FY[ ALHF

SMg;P VFJ[,F S[ S[D T[ DG[ IFN GYLP  CMl:58,DF\ ALHL UF0" VFJL T[GF VD[ ;M\56L

SZL T[GF C[0 SMg;PG]\ GFD DG[ IFN GYLP V[ ZLT[ ;NZ ;FC[NGM 5]ZFJM wIFG[ ,[TF p,8

T5F;DF\  5]KJFDF\  VFJ[,  ;JF,GM  HJFA  DG[  IFN  GYL  T[J]\  H6FJ[  K[P

V[ ZLT[  ;NZ ;FC[NGM 5]ZFJM wIFG[ ,[TF T[VMV[ OZLIFNLG[ HF%TF ;FY[ CMl:58, ,.

UI[,F CMJFG]\  H6FI K[P VF l;JFI VgI SM. CSLST T[VMGF 5]ZFJF 5ZYL H6FI

VFJTL GYLP

s!_fPP JW]DF\  ARFJ51F[  lJPJSL,zL  NJFZF  N,L,GF  ;DY"GDF\  GLR[  D]HAGF

GFDNFZ J0L VNF,TGF R]SFNFVM ZH] SZ[, K[P

ARFJ51F[  lJPJSL,zLGL  N,L,  V[JL  K[  S[4  OZLIFN51FGF  S[;  D]HA

CF,GF  VFZM5LGF  SC[JFYL  VFZM5L  G\PZ  GFV[  OZLIFNL  5F;[  ClYIFZ  G  CMJFGF
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SFZ6[  OZLIFNLG]\  5[g8  pTFZL  T[G[  NM-  S,FS  ;]WL  HLE4  KFTL4  DM-FDF\  TYF  U]%T

EFUGL .gN|LI p5Z .,[S8=LS  XMS VF5[,P  H[  CSLST OZLIFNLGM  5]ZFJM  wIFG[  ,[TF

V[ CSLST SA], ZFB[, K[ S[4 0MS8Z ;D1F VF5[, lC:8=L wIFG[ ,[TF ccDG[ .,[S8=LS XMS

VF5[, K[cc T[J]\  H6FJ[, K[P HIFZ[  0MS8Z ;FC[NGM 5]ZFJM wIFG[ ,[TF p,8 T5F;DF\

V[ CSLST SA], ZFB[, K[ S[4  VF\Sv_5 YL ZH] .gHZL ;8L"DF\ V[JL GMW K[ S[4 sGF.WZ

Ag;" :SFZ GMZ V[S:8 .gHZL ;LG VMG HGF.8Z4 VMG R[:84 VMG 5FDf T[J]\ ,B[,

K[P  JW]DF\  V[  CSLST 56 SA], ZFB[,  K[  S[4  ;FDFgI ZLT[  H[  EFU p5Z  .,[S8=LS

XMS ,UFJJFDF\ VFJ[YL XZLZGM T[ EFU SF/M 50L HFIP V[ ZLT[ 0MS8Z ;FC[NGM 5]ZFJM

wIFG[  ,[TF  OZLIFN51FGF  S[;G[  .HF  V\U[  ;DY"G  D/T]  GYLP

H[ AFAT[ ARFJ51F[  GFDNFZ ;]l5|D SM8"GM  Prabir Mondal Versus State Of West

Bengal 2009 (0) AIJEL-SC 47673 GM R]SFNM ZH] SZ[, K[P ;NZ R]SFNM J\RF6[ ,[TF

GFDNFZ ;]l5|D SM8" NJFZF VF5JFDF\ VFJ[, DFU"NXL"SF wIFG[ ,[TF

17. Having considered the submissions made on behalf of the respective parties and

after going through the materials on record, we are inclined to accept Mr. Ghosh's

submissions that the case made out by the prosecution appears to be improbable

and  the  conviction  of  the  appellants  was  not  in  conformity  with  the  evidence

adduced on behalf of the prosecution.

19. As pointed out by Mr. Ghosh, the manner in which the alleged incident is sup-

posed to have taken place does not fit in with the injuries received by the com-

plainant. The most glaring inconsistency is the story of the complainant's having

held the blade of the knife, alleged to have been used in the commission of the of-

fence, with both hands and thereby suffering incised injuries on his left palm. The

injury report shows that the complainant did not have any incised injury or

any other injury on his left palm and the injury to his right palm was not of an

incised nature, but a bruise which could have been caused by a blunt instrument.
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Moreover, the knife, which was seized and was alleged to have been used for the

commission of the offence, was never sent for forensic examination so as to con-

nect it with the offence. Furthermore, the other sharp-cutting implements, which

were also seized, were also not sent for such examination. Even the mat which had

blood stains on it was not sent for such examination and it could, therefore, not be

proved as to whether the blood stains thereon were of human or animal origin. Cou-

pled with the above is the fact that on going to the hospital in the night for medical

treatment, the complainant did not even disclose to the doctor as to how he had sus-

tained the injuries. The doctor was, therefore, not at all aware of any such incident,

as presented by the prosecution, having been committed. Coupled with the above is

the fact of the delay in lodging the FIR after consultation with the local villagers.

Therefore, chances of fabrication in the FIR cannot be ruled out.

20. Neither the Trial Court, nor the High Court, appears to have looked into these

details properly. We, therefore, have no hesitation in setting aside the judgment of

conviction and sentence imposed by the Trial Court and upheld by the High Court.

T[DH GFDNFZ  U]HZFT CF.SM8"GM  STATE OF GUJARAT V/S PAR-

MAR HARESHBHAI PARMABHAI CRI. MIS. APPLICATION NO.4740 OF

2010 GM R]SFNM ZH] SZ[, K[P H[ J\RF6[ ,[TF GFDNFZ U]HZFT CF.SM8" NJFZF VF5JFDF\

VFJ[, DFU"NXL"SF wIFG[ ,[TF

3. It transpires form the judgment and not controverted by the learned APP  that the

evidence of the victim is inconsistent and contradictory as far as it relates to the ac-

tual occurrence. The evidence of the victim is inconsistent about the way in which

the injury was alleged to have been caused. The trial Court was, therefore, justified

in recording acquittal.

4. So far as acquittal of accused No. Babubhai Keshavlal Raval is concerned, the

only allegtion is that he had a Dharia with him and the medical evidence does not
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speak of any injury caused with the help of the Dharia. The acquittal is, therefore,

justified.

T[DH OZLIFN51FGF S[; D]HA OZLIFNL TYF ;FC[NG[ XM8 VF5[, CMJFG]\

H6FJ[ K[P HIFZ[ ;FC[N[  SM. ;FZJFZ ,LW[, CMI T[J]\  Z[S0" 5ZGF 5]ZFJF 5ZYL H6FT]

GYLP V[ ZLT[  ;NZ R]SFNFDF\  GFDNFZ ;]l5|D SM8"  TYF GFDNFZ U]HZFT CF.SM8"  NJFZF

p5ZMST  R]SFNFDF\  VF5JFDF\  VFJ[,  DFU"NXL"SF  wIFG[  ,[TF  CF,GF  S[;GL

CSLSTG[ ;DY"G SZTM CMJFG]\ VF VNF,T DFG[ K[P

s!!fPP T[DH  ARFJ51F[  lJPJSL,zLGL  N,L,  V[JL  K[  S[4  CF,GF  VFZM5L

AGFJ  ;DI[  0LPV[;P5LP  sHFC[Z  GMSZf  TZLS[  OZH  AHFJTF  CTFP

tIFZ[ VFZM5L ;FD[ U]GFG]\ SMuGLhg; ,[TF 5C[,F ;ZSFZzLGL D\H]ZL ,[JL 50[ H[ D\H]ZL

D[/JJFDF\  VFJ[,  GYLP  H[YL  56  VFZM5L  ;FD[  SFD  RF,JL  XSFI  GCL

VG[ VFZM5L ;FD[GM S[; 8SJF 5F+ GYLP H[ AFAT[ ARFJ51F[  GFDNFZ ;]l5|D SM8"GM

K.K.Patel Versus State Of Gujarat 2000 (0) AIJEL-SC 13316 GM R]SFNM ZH] SZ[,

K[P H[ J\RF6[ ,[TF GFDNFZ ;]l5|D SM8" NJFZF VF5JFDF\ VFJ[, DFU"NXL"SF wIFG[ ,[TF 

10. Merely because the appellants did not raise the legal points based on Sec. 161

of the Bombay Police Act before the Metropolitan Magistrate they are not estopped

from  canvassing  on  that  additional  grounds  also  before  the  Sessions  Court  in

revision as they were challenging therein the very issuance of process against them.

The position may be different if the Sessions Judge had avoided dealing with the

contention based on Sec. 161 (1) of the said Act on the premise that it could be

raised before the Trial Court. But when the Sessions Judge had opted to go into that

question and rendered a decision on it on merits it is difficult to concur with the

reasoning of the High Court that the said aspect would not be gone into by the High

Court as the same was not raised before the Trial Court.
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11. That apart, the view of the learned Single Judge of the High Court that no revi-

sion was maintainable on account of the bar contained in Sec. 397 (2) of the Code,

is clearly erroneous. It is now well-nigh settled that in deciding whether an order

challenged is interlocutory or not as for Sec. 397 (2) of the Code, the sole test is not

whether such order was passed during the interim stage.  {vide Amar Nath V/s.

State of Haryana [(1977) 4 SCC 137]; Madhu Limaye V/s. State of Maharashtra

[(1977) 4 SCC 551]; V. C. Shukla V/s. State through CBI [(1980) 2 SCR 380] and

Rajendra Kumar Sitaram Pande V/s. Uttam [JT 1999 (1) SC 426 = (1999) 3 SCC

134]} The feasible test is whether by upholding the objections raised by a party,

would it result in culminating the proceedings, if so any order passed on such ob-

jections would not be merely interlocutory in nature as envisaged in Sec. 397 (2) of

the Code. In the present case, if the objection raised by the appellants were upheld

by  the  court  the  entire  prosecution  proceedings  would  have  been  terminated.

Hence, as per the said standard, the order was revisable.

12. Therefore, the High Court went wrong in holding that the order impugned be-

fore the Sessions Court was not revisable in view of the bar contained in Sec. 397

(2) of the Code.

17. The indispensable ingredient of the said offence is that the offender should have

done the act "being a public servant". The next ingredient close to its heels is that

such public servant has acted in disobedience of any legal direction concerning the

way in which he should have conducted as such public servant. For the offences

under Secs. 167 and 219 of IPC the pivotal ingredient is the same as for the offence

under Sec. 166 of IPC. The remaining offences alleged in the complaint, in the light

of  the  averments  made  therein,  are  ancillary  offences  to  the  above  and all  the

offences are parts of the same transaction. They could not have been committed

without there being at least the colour of the office or authority which appellants

held.
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21. In the present case, it is the admitted fact that the complaint was filed only long

after the period indicated in Sec. 161 of the Act was over, either with or without

sanction  from  the  State  Government.  Therefore,  the  complaint  is  irretrievably

barred under the said provision.

 T[DH GFDNFZ ;]l5|D SM8"GM  Devinder Singh Versus State Of Punjab
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37. The  principles  emerging  from  the  aforesaid  decisions  are  summarized

hereunder :

I. Protection of sanction is an assurance to an honest and sincere officer to

perform his duty honestly and to the best of his ability to further public duty.

However, authority cannot be camouflaged to commit crime.

II. Once act or omission has been found to have been committed by public

servant in discharging his duty it must be given liberal and wide construction

so far its official nature is concerned. Public servant is not entitled to indulge

in criminal activities. To that extent Section 197 CrPC has to be construed

narrowly and in a restricted manner.

III. Even in facts of a case when public servant has exceeded in his duty, if

there is reasonable connection it will not deprive him of protection under sec-

tion 197 Cr.P.C. There cannot be a universal rule to determine whether there

is reasonable nexus between the act done and official duty nor it is possible

to lay down such rule.

IV. In case the assault made is intrinsically connected with or related to per-

formance of official duties sanction would be necessary under Section 197

CrPC, but such relation to duty should not be pretended or fanciful claim.

The offence must be directly and reasonably connected with official duty to
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require sanction. It is no part of official duty to commit offence. In case of-

fence was incomplete without proving, the official act, ordinarily the provi-

sions of Section 197 CrPC would apply.

V. In case sanction is necessary it has to be decided by competent authority

and sanction has to be issued on the basis of sound objective assessment. The

court is not to be a sanctioning authority.

VI. Ordinarily, question of sanction should be dealt with at the stage of tak-

ing  cognizance,  but  if  the  cognizance  is  taken erroneously  and the  same

comes to the notice of Court at a later stage, finding to that effect is permissi-

ble and such a plea can be taken first time before appellate Court. It may

arise at inception itself. There is no requirement that accused must wait till

charges are framed.

VII. Question of sanction can be raised at the time of framing of charge and it

can be decided prima facie on the basis of accusation. It is open to decide it

afresh in light of evidence adduced after conclusion of trial or at other appro-

priate stage.

VIII. Question of sanction may arise at any stage of proceedings. On a police

or judicial inquiry or in course of evidence during trial. Whether sanction is

necessary or not may have to be determined from stage to stage and material

brought on record depending upon facts of each case. Question of sanction

can be considered at any stage of the proceedings. Necessity for sanction

may reveal itself in the course of the progress of the case and it would be

open to accused to place material during the course of trial for showing what

his duty was. Accused has the right to lead evidence in support of his case on

merits.
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IX. In some case it may not be possible to decide the question effectively and

finally without giving opportunity to the defence to adduce evidence. Ques-

tion of good faith or bad faith may be decided on conclusion of trial.

38. In the instant cases, the allegation as per the prosecution case it was a case of

fake encounter or death caused by torture whereas the defence of the accused per-

son is that it was a case in discharge of official duty and as the deceased was in-

volved in the terrorist activities and while maintaining law and order the incident

has taken place. The incident was in the course of discharge of official duty. Con-

sidering the aforesaid principles in case the version of the prosecution is found to

be correct there is no requirement of any sanction. However it would be open to the

accused persons to adduce the evidence in defence and to submit such other materi-

als on record indicating that the incident has taken place in discharge of their offi-

cial duties and the orders passed earlier would not come in the way of the trial court

to decide the question afresh in the light of the aforesaid principles from stage to

stage or even at the time of conclusion of the trial at the time of judgment. As at this

stage it cannot be said which version is correct. The trial court has prima facie to

proceed on the basis of prosecution version and can re-decide the question afresh in

case from the evidence adduced by the prosecution or by the accused or in any

other manner it comes to the notice of the court that there was a reasonable nexus

of the incident with discharge of official duty, the court shall re-examine the ques-

tion of sanction and take decision in accordance with law. The trial to proceed on

the aforesaid basis. Accordingly, we dispose of the appeals/writ petition in the light

of the aforesaid directions.
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12. The 'prosecution' means a criminal action before the court of law for the pur-

pose of determining 'guilt' or 'innocence' of a person charged with a crime. Civil

suit refers to a civil action instituted before a court of law for realisation of a right

vested  in  a  party by law.  The phrase  'legal  proceeding'  connotes  a  term which

means the proceedings in a court of justice to get a remedy which the law permits

to the person aggrieved. It includes any formal steps or measures employed therein.

It is not synonymous with the 'judicial proceedings'. Every judicial proceeding is a

legal proceeding but not vice-versa, for the reason that there may be a 'legal pro-

ceeding' which may not be judicial at all, e.g. statutory remedies like assessment

under Income Tax Act, Sales Tax Act, arbitration proceedings etc. So, the ambit of

expression 'legal proceedings' is much wider than 'judicial proceedings'. The ex-

pression 'legal proceeding' is to be construed in its ordinary meaning but it is quite

distinguishable from the departmental and administrative proceedings, e.g. proceed-

ings for registration of trade marks etc. The terms used in Section 7 i.e. suit, prose-

cution and legal proceedings are not inter-changeable or convey the same meaning.

The phrase `legal proceedings' is to be understood in the context of the statutory

provision applicable in a particular case, and considering the preceding words used

therein.  In  Assistant  Collector  of  Central  Excise,  Guntur  V/s.  Ramdev Tobacco

Company, AIR 1991 SC 506, this Court explained the meaning of the phrase "other

legal proceedings" contained in Section 40(2) of the Central Excises and Salt Act,

1944, wherein these words have been used after suit and prosecution. The Court

held that these words must be read as ejusdem generis with the preceding words i.e.

suit and prosecution, as they constitute a genus. Therefore, issuance of a notice call-

ing upon the dealer to show cause why duty should not be demanded under the

Rules and why penalty should not be imposed for infraction of the statutory rules

and enjoin of  consequential  adjudication  proceedings  by the  appellate  authority

would not fall within the expression "other legal proceedings" as in the context of

the said statute. 'Legal proceedings' do not include the administrative proceedings.
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In Maharashtra Tubes Ltd. V/s. State Industrial & Investment Corporation of

Maharashtra Ltd. & Anr., (1993) 2 SCC 144, this Court dealt with the expres-

sions 'proceedings' and 'legal proceedings' and placed reliance upon the dic-

tionary meaning of expression 'legal proceedings' as found in Black Law Dic-

tionary (Fourth Edition) which read as under:

"Any proceedings in court of justice ... by which property of debtor is seized

and diverted from his general creditors .... This term includes all proceedings

authorised or sanctioned by law, and brought or instituted in a court of justice

or legal tribunal, for the acquiring of a right or the enforcement of a remedy."

The Court came to the conclusion that proceedings before statutory authori-

ties under the provisions of the Act do not amount to legal proceedings.

'Legal  proceedings'  means  proceedings  regulated  or  prescribed  by  law in

which a judicial decision may be given; it means proceedings in a court of

justice by which a party pursues a remedy which a law provides, but does not

include administrative and departmental proceedings. (See also: S. V. Kon-

daskar, Official Liquidator V/s. V.M. Deshpande, I.T.O. & Anr., AIR 1972

SC 878; Babulal V/s. M/s. Hajari Lal Kishori Lal & Ors., AIR 1982 SC 818;

and Binod Mills Co. Ltd., Ujjain V/s. Shri. Suresh Chandra Mahaveer Prasad

Mantri, Bombay, AIR 1987 SC 1739).

The provision of Section 7 of the Act 1990 prohibits institution of legal pro-

ceedings against any Army personnel without prior sanction of the Central

Government. Therefore, chargesheet cannot be instituted without prior sanc-

tion of the Central Government. The use of the words 'anything done' or 'pur-

ported to be done' in exercise of powers conferred by the Act 1990 is very

wide in its scope and ambit and it consists of twin test. Firstly, the act or

omission complained of must  have been done in the course of  exercising

powers conferred under the Act, i.e., while carrying out the duty in the course
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of his service and secondly, once it is found to have been performed in dis-

charge of his official duty, then the protection given under Section 7 must be

construed liberally. Therefore, the provision contained under Section 7 of the

Act 1990 touches the very issue of jurisdiction of launching the prosecution.

(i) INSTITUTION OF A CASE:

13. The meaning of the aforesaid term has to be ascertained taking into considera-

tion the scheme of the Act/Statute applicable. The expression may mean filing/pre-

sentation or  received or  entertained by the court.  The question does arise  as  to

whether it simply means mere presentation/filing or something further where the

application of the mind of the court is to be applied for passing an order.

20. Mere presentation of a complaint cannot be held to mean that the Magistrate has

taken the cognizance. (Vide: Narsingh Das Tapadia V/s. Goverdhan Das Partani &

Anr., AIR 2000 SC 2946).

21. Thus, in view of the above, it is evident that the expression "Institution" has to

be understood in the context of the scheme of the Act applicable in a particular

case. So far as the criminal proceedings are concerned, "Institution" does not mean

filing; presenting or initiating the proceedings, rather it means taking cognizance as

per the provisions contained in the Cr.P.C.

(ii) SANCTION FOR PROSECUTION:

22. The protection given under Section 197 Cr.P.C. is to protect responsible public

servants against the institution of possibly vexatious criminal proceedings for of-

fences alleged to have been committed by them while they are acting or purporting

to act as public servants. The policy of the legislature is to afford adequate protec-

tion to public servants to ensure that they are not prosecuted for anything done by

them in the discharge of their official duties without reasonable cause, and if sanc-

tion is granted, to confer on the Government, if they choose to exercise it, complete

control of the prosecution. This protection has certain limits and is available only



34 lS|PS[; G\P!#!Z)q)(P

when the alleged act done by the public servant is reasonably connected with the

discharge of his official duty and is not merely a cloak for doing the objectionable

act. Use of the expression "official duty" implies that the act or omission must have

been done by the public servant in the course of his service and that it should have

been done in discharge of his duty. The section does not extend its protective cover

to every act or omission done by a public servant in service but restricts its scope of

operation to only those acts or omissions which are done by a public servant in dis-

charge of official duty. If on facts, therefore, it is prima facie found that the act or

omission for which the accused was charged had reasonable connection with dis-

charge of his duty, then it must be held to be official to which applicability of Sec-

tion 197 Cr.P.C. cannot be disputed. (See: R. Balakrishna Pillai V/s. State of Kerala

& Anr., AIR 1996 SC 901; S.K. Zutshi & Anr. V/s. Bimal Debnath & Anr., AIR

2004 SC 4174; Center for Public Interest Litigation & Anr. V/s. Union of India &

Anr., AIR 2005 SC 4413; Rakesh Kumar Mishra V/s. State of Bihar & Ors., AIR

2006 SC 820; Anjani Kumar V/s. State of Bihar & Ors., AIR 2008 SC 1992; and

State of Madhya Pradesh V/s. Sheetla Sahai & Ors., (2009) 8 SCC 617).

23. The question to examine as to whether the sanction is required or not under a

statute has to be considered at the time of taking cognizance of the offence and not

during enquiry or investigation. There is a marked distinction in the stage of inves-

tigation and prosecution. The prosecution starts when the cognizance of offence is

taken. It is also to be kept in mind that the cognizance is taken of the offence and

not of the offender. The sanction of the appropriate authority is necessary to protect

a public servant from unnecessary harassment or prosecution. Such a protection is

necessary as an assurance to an honest and sincere officer to perform his public

duty honestly and to the best of his ability. The threat of prosecution demoralises

the honest officer. However, performance of public duty under colour of duty can-

not be camouflaged to commit a crime. The public duty may provide such a public

servant an opportunity to commit crime and such issue is required to be examined
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by the sanctioning authority or by the court. It is quite possible that the official ca-

pacity may enable the pubic servant to fabricate the record or mis- appropriate pub-

lic funds etc. Such activities definitely cannot be integrally connected or insepara-

bly inter-linked with the crime committed in the course of the same transaction.

Thus, all acts done by a public servant in the purported discharge of his official du-

ties cannot as a matter of course be brought under the protective umbrella of re-

quirement of sanction. (Vide: Bhanuprasad Hariprasad Dave & Anr. V/s. The State

of Gujarat, AIR 1968 SC 1323; Hareram Satpathy V/s. Tikaram Agarwala & Ors.,

AIR 1978 SC 1568; State of Maharashtra V/s. Dr. Budhikota Subbarao, (1993) 3

SCC 339; Anil Saran V/s. State of Bihar & Anr., AIR 1996 SC 204; Shambhoo

Nath Misra V/s. State of U.P. & Ors., AIR 1997 SC 2102; and Choudhury Parveen

Sultana V/s. State of West Bengal & Anr., AIR 2009 SC 1404).

24. In fact, the issue of sanction becomes a question of paramount importance when

a public servant is alleged to have acted beyond his authority or his acts complained

of are in dereliction of the duty. In such an eventuality, if the offence is alleged to

have been committed by him while acting or purporting to act in discharge of his

official duty, grant of prior sanction becomes imperative. It is so, for the reason that

the power of the State is performed by an executive authority authorised in this be-

half in terms of the Rules of Executive Business framed under Article 166 of the

Constitution of India insofar as such a power has to be exercised in terms of Article

162 thereof. (See : State of Punjab & Anr. V/s. Mohammed Iqbal Bhatti, (2009) 17

SCC 92).

25. In Satyavir Singh Rathi, (Supra), this Court considered the provisions of Sec-

tion 140 of the Delhi Police Act 1978 which bars the suit and prosecution in any al-

leged offence by a police officer in respect of the act done under colour of duty or

authority in exercise of any such duty or authority without the sanction and the

same shall not be entertained if it is instituted more than 3 months after the date of

the act complained of. A complaint may be entertained in this regard by the court if
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instituted with the previous sanction of the administrator within one year from the

date of the offence. This Court after considering its earlier judgments including Ja-

muna Singh (supra); The State of Andhra Pradesh V/s. N. Venugopal & Ors., AIR

1964 SC 33; State of Maharashtra V/s. Narhar Rao, AIR 1966 SC 1783; State of

Maharashtra V/s. Atma Ram & Ors., AIR 1966 SC 1786; and Prof. Sumer Chand

V/s. Union of India & Ors., (1994) 1 SCC 64, came to the conclusion that the pros-

ecution has been initiated on the basis of the FIR and it was the duty of the police

officer to investigate the matter and to file a chargesheet, if necessary. If there is a

discernible connection between the act complained of by the accused and his pow-

ers and duties as police officer, the act complained of may fall within the descrip-

tion of colour of duty. However, in a case where the act complained of does not fall

within the description of colour of duty, the provisions of Section 140 of the Delhi

Police Act 1978 would not be attracted.

41. In State of Uttar Pradesh V/s. Paras Nath Singh, (2009) 6 SCC 372, this Court

explained the meaning of the term 'the very cognizance is barred' as that the com-

plaint cannot be taken notice of or jurisdiction or exercise of jurisdiction or power

to try and determine causes. In common parlance, it means taking notice of. The

court, therefore, is precluded from entertaining a complaint or exercising jurisdic-

tion if it is in respect of a public servant who is accused of an offence alleged to

have been committed during discharge of his official duty.

42. The relevant provisions in the Cr.P.C. read as under:

"45(1)- Notwithstanding anything contained in Sections 41 to 44 (both inclu-

sive), no member of the Armed Forces of the Union shall be arrested for any-

thing done or purported to be done by him in the discharge of his official du-

ties except after obtaining the consent of the Central Government.

197(2)- No Court shall take cognizance of any offence alleged to have been

committed by any member of the Armed Forces of the Union while acting or
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purporting to act in the discharge of his official duty, except with the previ-

ous sanction of the Central Government."

Section 7 of the Act 1990, puts an embargo on the complainant/investigating

agency/person aggrieved to file a suit, prosecution etc. in respect of anything

done or purported to be done by a Army personnel, in good faith, in exercise

of power conferred by the Act, except with the previous sanction of the Cen-

tral Governmen

44. A public servant is under a moral and legal obligation to perform his duty with

truth, honesty, honour, loyality and faith etc. He is to perform his duty according to

the expectation of the office and the nature of the post for the reason that he is to

have a respectful obedience to the law and authority in order to accomplish the duty

assigned  to  him.  Good faith  has  been  defined  in  Section  3(22)  of  the  General

Clauses Act, 1897, to mean a thing which is, in fact, done honestly, whether it is

done negligently or not. Anything done with due care and attention, which is not

malafide, is presumed to have been done in good faith. There should not be per-

sonal ill-will or malice, no intention to malign and scandalize. Good faith and pub-

lic good are though the question of fact, it required to be proved by adducing evi-

dence. (Vide: Madhavrao Narayanrao Patwardhan V/s. Ram Krishna Govind Bhanu

& Ors., AIR 1958 SC 767; Madhav Rao Scindia Bahadur Etc. V/s. Union of India

& Anr., AIR 1971 SC 530; Sewakram Sobhani V/s. R.K. Karanjiya, Chief Editor,

Weekly Blitz & Ors., AIR 1981 SC 1514; Vijay Kumar Rampal & Ors. V/s. Diwan

Devi & Ors., AIR 1985 SC 1669; Deena (Dead) through Lrs. V/s. Bharat Singh

(Dead) through LRs. & Ors., (2002) 6 SCC 336; and Goondla Venkateshwarlu V/s.

State of Andhra Pradesh & Anr., (2008) 9 SCC 613).

In Brijendra Singh V/s. State of U.P. & Ors., AIR 1981 SC 636, this Court

while dealing with the issue held:
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".....The expression has several shades of meanings. In the popular sense, the

phrase 'in good faith' simply means "honestly, without fraud, collusion, or de-

ceit; really, actually, without pretence and without intent to assist or act in

furtherance of a fraudulent or otherwise unlawful scheme". (See Words and

Phrases, Permanent Edition, Vol. 18A, page 91). Although the meaning of

"good faith" may vary in the context of different statutes, subjects and situa-

tions, honest intent free from taint of fraud or fraudulent design, is a constant

element of its connotation. Even so, the quality and quantity of the honesty

requisite for constituting 'good faith' is conditioned by the context and object

of the statute in which this term is employed. It is a cardinal canon of con-

struction that an expression which has no uniform, precisely fixed meaning,

takes its colour, light and content from the context."

48. The allegations which are generally made are, that the act was not traceable to

any lawful discharge of duty. That by itself would not be sufficient to conclude that

the duty was performed in bad faith. It is for this reason that the immunity clause is

contained in statutory provisions conferring powers on law enforcing authorities.

This is to protect them on the presumption that acts performed in good faith are free

from malice or illwill. -The immunity is a kind of freedom conferred on the author-

ity in the form of an exemption while performing or discharging official duties and

responsibilities. The act or the duty so performed are such for which an official

stands excused by reason of his office or post.

49. It is for this reason that the assessment of a complaint or the facts necessary to

grant sanction against immunity that the chain of events has to be looked into to

find out as to whether the act is dutiful and in good faith and not maliciously moti-

vated. It is the intention to act which is important.

50. A sudden decision to do something under authority or the purported exercise of

such authority may not necessarily be predetermined except for the purpose for
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which the official proceeds to accomplish. For example, while conducting a raid an

official may not have the apprehension of being attacked but while performing his

official duty he has to face such a situation at the hands of criminals and unscrupu-

lous persons. The official may in his defence perform a duty which can be on ac-

count of some miscalculation or wrong information but such a duty cannot be la-

belled as an act in bad faith unless it is demonstrated by positive material in particu-

lar that the act was tainted by personal motives and was not connected with the dis-

charge of any official duty. Thus, an act which may appear to be wrong or a deci-

sion which may appear to be incorrect is not necessarily a malicious act or decision.

The  presumption of  good faith  therefore  can  be  dislodged  only  by cogent  and

clinching material and so long as such a conclusion is not drawn, a duty in good

faith should be presumed to have been done or purported to have been done in exer-

cise of the powers conferred under the statute.

53.  Use of words like 'No'  and 'shall'  in Section 7 of the Act 1990 denotes the

mandatory requirement of obtaining prior sanction of the Central Government be-

fore  institution  of  the prosecution,  suit  or  legal  proceedings.  From the  conjoint

reading of Section 197(2) Cr.P.C. and Section 7 of the Act 1990, it is clear that prior

sanction is a condition precedent before institution of any of the aforesaid legal pro-

ceedings.

55. Thus, in view of the above, the law on the issue of sanction can be summarised

to the effect that the question of sanction is of paramount importance for protecting

a public servant who has acted in good faith while performing his duty. In order

that the public servant may not be unnecessarily harassed on a complaint of an un-

scrupulous person, it is obligatory on the part of the executive authority to protect

him. However, there must be a discernible connection between the act complained

of and the powers and duties of the public servant. The act complained of may fall

within the description of the action purported to have been done in performing the

official duty. Therefore, if the alleged act or omission of the public servant can be
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shown to have reasonable connection inter-relationship or inseparably connected

with discharge of his duty, he becomes entitled for protection of sanction. If the law

requires sanction, and the court proceeds against a public servant without sanction,

the public servant has a right to raise the issue of jurisdiction as the entire action

may be rendered void ab-initio for want of sanction. Sanction can be obtained even

during the course of trial depending upon the facts of an individual case and partic-

ularly  at  what  stage  of  proceedings,  requirement  of  sanction  has  surfaced.  The

question as to whether the act complained of, is done in performance of duty or in

purported performance of duty, is to be determined by the competent authority and

not by the court. The Legislature has conferred "absolute power" on the statutory

authority to accord sanction or withhold the same and the court has no role in this

subject. In such a situation the court would not proceed without sanction of the

competent statutory authority.

56. The present case stands squarely covered by the ratio of the judgments of this

Court in Matajog Dobey (Supra) and Sankaran Moitra (Supra). Thus, we have no

hesitation to hold that sanction of the Central Government is required in the facts

and circumstances of the case and the court concerned lacks jurisdiction to take

cognizance unless sanction is granted by the Central Government.

57.  The CJM Court gave option to the higher authorities of the Army to choose

whether the trial be held by the court-martial or by the criminal court as required

under Section 125 of the Army Act. Mr. P.P. Malhotra, learned ASG, has submitted

the original file of the Army Authorities before the court, File notings reveal their

decision that in case it is decided by this Court that sanction is required and the

Central Government accords sanction, option would be availed at that stage.

58. Military Authority may ask the criminal court dealing with the case that the ac-

cused would be tried by the court-martial in view of the provisions of Section 125

of the Army Act. However, the option given by the Authority is not final in view of



41 lS|PS[; G\P!#!Z)q)(P

the provisions of Section 126 of the Army Act. Criminal court having jurisdiction to

try the offender may require the competent military officer to deliver the offender to

the Magistrate concerned to be proceeded according to law or to postpone the pro-

ceedings pending reference to the Central Government, if that criminal court is of

the opinion that proceedings be instituted before itself in respect of that offence.

Thus, in case the criminal court makes such a request, the Military Officer either

has to comply with it or to make a reference to the Central Govt. whose orders

would be final with respect to the venue of the trial. Therefore, the discretion exer-

cised by the Military Officer is subject to the control of the Central Govt. Such mat-

ter is being governed by the provisions of Section 475 Cr.P.C. read with the provi-

sions of the J & K Criminal Courts and court-martial (Adjustment of Jurisdiction)

Rules, 1983.

Rule 6 of the said Rules, 1983, provides that in case the accused has been

handed over to the Army authorities to be tried by a court-martial, the pro-

ceedings of the criminal court shall  remain stayed. Rule 7 thereof, further

provides that when an accused has been delivered by the criminal court to the

Army authorities,  the  authority  concerned shall  inform the criminal  court

whether the accused has been tried by a court-martial or other effectual pro-

ceedings have been taken or ordered to be taken against him. If the Magis-

trate is informed that the accused has not been tried or other effectual pro-

ceedings have not been taken, the Magistrate shall report the circumstances

to the State Government which may, in consultation with the Central Govern-

ment, take appropriate steps to ensure that the accused person is dealt with in

accordance with law.

62. Thus, the law on the issue is clear that under Section 125 of the Army Act, the

stage of making option to try an accused by a court- martial and not by the criminal

court is after filing of the chargesheet and before taking cognizance or framing of

the charges.
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63. A question has further been raised by learned counsel for the appellant that the

Act 1990 is a special Act and Section 7 thereof, provides full protection to the per-

sons who are subject to the Army Act from any kind of suit, prosecution and legal

proceedings unless the sanction of the Central Government is obtained . Thus, in

such a fact- situation, even if the Commanding Officer exercises his discretion and

opts that the accused would be tried by the court-martial, the proceedings of court-

martial cannot be taken unless the Central Government accords sanction.

64. Learned counsel for the CBI and interveners have opposed the submission con-

tending that in case the accused are tried in the court- martial, sanction is not re-

quired at all. The provisions of the Act 1990 would apply in consonance with the

provisions of the Army Act. Section 7 of the Act 1990 does not contain non-ob-

stante clause. Therefore, once the option is made that accused is to be tried by a

court-martial, further proceedings would be in accordance with the provisions of

Section 70 of the Army Act and for that purpose, sanction of the Central Govern-

ment is not required. The court-martial has been defined under Section 3(VII) of

the Army Act which is definitely different from the suit  and prosecution as ex-

plained hereinabove, and has not been referred to in the Act 1990.

65. Undoubtedly, the court-martial proceedings are akin to criminal prosecution and

this fact has been dealt with elaborately by this Court in Union of India & Ors. V/s.

Major A. Hussain, AIR 1998 SC 577. However, once the matter stands transferred

to the Army for conducting a court-martial, the court-martial has to be as per the

provisions of the Army Act. The Army Act does not provide for sanction of the

Central Government. Thus, we do not find any force in the contention raised by the

appellant and the same is rejected.

V[  ZLT[  p5ZMST R]SFNFVMDF\  VF5JFDF\  VFJ[,  DFU"NXL"SF  D]HA HFC[Z

GMSZ ;FD[ OZLIFN NFB, SZTF 5C[,F D\H]ZL D[/JJL H~ZL CMIP CF,GF S[;DF\ VFZM5L
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AGFJ ;DI[ HFC[Z GMSZ TZLS[ OZH AHFJTF CMI VFJL SM. D\H]ZL D[/JJFDF\ VFJ[,

CMI T[J]\ Z[S0" 5ZGF 5]ZFJF 5ZYL H6FT] GYLP 

s!ZfPPs!ZfPP V[ ZLT[ Z[S0" 5ZGF 5]ZFJFGF VFWFZ[ p5Z SZJFDF\ VFJ[, RRF" D]HA VFV[ ZLT[ Z[S0" 5ZGF 5]ZFJFGF VFWFZ[ p5Z SZJFDF\ VFJ[, RRF" D]HA VF

SFDGF VFZM5LVMV[ SFDGF VFZM5LVMV[ ;FDFgI .ZFNM 5FZ 5F0JF ;FZ] OZLIFNL TYF ;FC[NMG[ A/HAZLYL

SA],FT  SZFJJF  VG[  ClYIFZ  ZH]  SZJF  EIFGS  X:+M  S[  ;FWGM  J0[  :J[rKF5}J"S

jIYFqDCFjIYF lG5HFJL OZLIFNLGF KMSZF R[TGG[ DFZL GFBJFGL VG[ S[; SZJFGL

WDSL VF5[, CMJFGL CSLST  OZLIFN51F VFZM5L ;FD[GM S[; X\SFYL 5Z 5]ZJFZ SZLOZLIFN51F VFZM5L ;FD[GM S[; X\SFYL 5Z 5]ZJFZ SZL

XS[, GCL CMJFG]\ VF VNF,T DFG[ K[ VG[ D]N'F G\P! 5ZtJ[GM lG6"I GSFZDF\ VF5JFDF\XS[, GCL CMJFG]\ VF VNF,T DFG[ K[ VG[ D]N'F G\P! 5ZtJ[GM lG6"I GSFZDF\ VF5JFDF\

VFJ[ K[P T[DH D]N'F G\PZ 5ZtJ[GM VFBZL C]SD GLR[ D]HA SZJFDF\ VFJ[ K[P VFJ[ K[P T[DH D]N'F G\PZ 5ZtJ[GM VFBZL C]SD GLR[ D]HA SZJFDF\ VFJ[ K[P 

vqq C]SD qqvvqq C]SD qqv

s!fPPs!fPP VF  SFDGFVF  SFDGF  VFZM5LG[VFZM5LG[ .P5LPSMP  S,Dv .P5LPSMP  S,Dv#Z&4##_4#$ D]HA D]HA C[9/GFC[9/GF

lX1FF5F+ U]gCFDF\ lS|DLG, 5|M;LhZ SM0GL S,DvZ$(s!f VgJI[  lX1FF5F+ U]gCFDF\ lS|DLG, 5|M;LhZ SM0GL S,DvZ$(s!f VgJI[  5]ZFJFGF VEFJ[5]ZFJFGF VEFJ[

X\SFGM ,FE VF5L KM0L D]SJFGM C]SD SZJFDF\ VFJ[ K[P X\SFGM ,FE VF5L KM0L D]SJFGM C]SD SZJFDF\ VFJ[ K[P 

sZfPPsZfPP T[DH  CF,GF  VFZM5L  VgI  U]GFGF  SFD[  ;HF  EMUJL  ZC[,  CMIT[DH  CF,GF  VFZM5L  VgI  U]GFGF  SFD[  ;HF  EMUJL  ZC[,  CMI

V5L, ;DI ;]WLGF HFDLG ,[JFGM C]SD SZJFDF\ VFJTM GYLPV5L, ;DI ;]WLGF HFDLG ,[JFGM C]SD SZJFDF\ VFJTM GYLP

C]SD  VFHZMH  TFPC]SD  VFHZMH  TFP_*D_*DL4  DF\C[  L4  DF\C[  0L;[dAZ0L;[dAZ4  ;G[  Z_Z$  GF  ZMH  JF\RL  ;\E/FJL4  ;G[  Z_Z$  GF  ZMH  JF\RL  ;\E/FJL

B]<,L VNF,TDF\ HFC[Z SIM"PB]<,L VNF,TDF\ HFC[Z SIM"P

5MZA\NZP5MZA\NZP sD]S[X lJGMNZFI 5\0IFfsD]S[X lJGMNZFI 5\0IFf
TFZLB o TFZLB o _*_*PP!Z!ZPZ_Z$PPZ_Z$P   RMYF VlWS l;lGIZ l;lJ, HH VG[ 

  VlWS RLO HI]0LPD[HLP45MZA\NZP  VlWS RLO HI]0LPD[HLP45MZA\NZP
                      (UIC NO.GJ 01253)(UIC NO.GJ 01253)


