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IN THE COURT OF ADDITIONAL SESSIONS JUDGE,
KOLHAPUR, DIST.KOLHAPUR
(Presided over by Mahesh Krishnaji Jadhav – Additional
Sessions Judge)

Sessions Case No.06/2018
Exh.No. 87/A
State of Maharashtra
through Shahupuri Police Station
Kolhapur.

.. Complainant

V/s.
Sunil Rama Kuchkoravi,
Age 35 Yrs. Occu. Labour,
R/o. Makadwala Vasahat,
Dist.Kolhapur.

..Accused

Advocates Appeared –
Shri. V. H. Shukla, D. G. P. for state.
Shri. V. D. Lambore for accused.
–JUDGMENT–
(Delivered on 8th July, 2021)
Accused

stands

prosecuted

for

the

offence

punishable under Section 302 of Indian Penal Code, 1860.
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Case of the prosecution is as follows –
Yallava alias Chavali Appa has two children Sunil

and Raju. They residing separately at Makadwala Vasahat,
Kolhapur. Sunil used to consume liquor and used to harass his
wife. Due to intolerable harassment by Sunil, his wife deserted
him and is residing with her parents at Mumbai. Yallava was
providing meal to Sunil. Sunil used to beat and quarrel with
Yallava on account of her pension amount.
03.

On 28/08/2017 Rakshata an eight year girl while

playing in front of house of Sunil, she noticed that the Yallava
was murdered and her dead body was lying in pool of blood.
Rakshata also noticed that Sunil with blood stained hands was
standing near body of Yallava. Rakshata made hue and cry.
She gave information of incident to Raju. Raju rushed to the
spot of incident.

On hearing the shout of Rakshata other

persons from vicinity also gathered on the spot. One of them
had call the police. In the fit of anger Raju had slapped twice to
Sunil and reprimanded his act. The persons gathered on the
spot have apprehended Sunil.
04.

After receiving the information P.S.I. Bhausaheb

Malgunde (PW11) reached to the place of occurrence. He saw
the naked dead body of Yallava lying in a pool of blood. Blood
was spread over on the floor. The body parts i.e. Liver,
intestine, heart, rib, chest were eviscerated outside. The blood
was oozing from the body of the Yallava. Blood trail was seen
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from the dead body leading to the doors of the house of Sunil.
Shri. Malgunde found blood stains over the cloth of the
deceased as well as over Tshirt, Barmoda of Sunil and over the
Quilt and Godhadi. He found knife on the side of the dead
body. He found other two knives on spot of incident. When
Shri. Malgunde entered in the kitchen, he found the heart was
kept in a platter and also a bone of rib in the oil tin. In the
mean time, Investigating Officer Shri. Sunil More (PW12)
reached to the spot. He directed P.S.I. Malgunde to call two
panch for panchnama.

In order to rescue the accused from

anger of mob, he took accused and shifted to the police station.
P.S.I. Malgunde (PW11) obtained blood samples from the floor
and Coba. In presence of two panch witnesses P.S.I. Shri.
Malgunde prepared inquest panchanama and the panchanama
of spot of incident was also drawn. The dead body was sent for
autopsy.
05.

Investigating Officer Shri. Sunil More (PW 12) sent

Raju to Shahupuri Police Station. Raju lodged complaint about
the incident at 7.00 p.m. API Smt. Trupti Deshmukh (PW10)
recorded the complaint.

C. R. No. 347/2017 came to be

registered at Shahupuri Police Station for the aforesaid offence.
The investigation was handed over to Investigating Officer Shri.
Sunil More (PW12).
06.

Investigating Officer Shri. Sunil More arrested the

accused under the arrest panchanama in presence of panch
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witnesses. The barmoda on the person of the accused (Article
12) was seized in presence of panch witnesses under seizure
panchanama. Alternate cloths were provided to the accused and
he was sent for medical examination at C.P.R. Hospital,
Kolhapur. Medical Officer obtained blood samples, nail clips,
foot clips, hand wash, foot wash, and sample of blood present
on the body of the accused was also collected. It was sent for
the chemical analysis at Pune. The statement of witnesses were
recorded. In spite of search of witness Rakshata she was not
traced out. After filing of Chargesheet, Rakshata was found.
Accordingly, her statement was recorded.
07.

On 30/08/2017, Police Inspector Shri. More issued

letter to Forensic Department, Medical College C.P.R. Hospital
Kollhapur for obtaining opinion about the weapons.

He

collected death extract of Yallava. He also collected advance
cause of death certificate, Postmortem notes, weapon report, C.
A. reports. He collected letter from MSDCL company about the
continuation of the electricity on the spot. It was revealed to
Police Inspector Shri. More during investigation that the
accused has committed the offence on account of pension
dispute. The investigation is culminated into filing of Charge
sheet.
08.

Charge is framed at Exh. 3 against accused. It was

explained to him in vernacular. He pleaded not guilty and
claimed to be tried. Statement of accused recorded under
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Section 313 of the Code of Criminal Procedure, his defence is
of total denial and false implication.
Evidence –
09.

In order to prove the guilt of accused, prosecution

has examined in all 12 witnesses. P.W.1 Guruprasad Gajanan
Jadhav is examined at Exh. 29. He is the panch witness of
inquest panchanama and panchanama of spot of incident.
P.W.2 Mayur Dasappa Kandale is examined at Exh. 32. He is
the witness on the point of motive and last seen theory. P.W.3
Navnath Dinkar Davari is examined at Exh. 35. He is panch
witness of panchanama of spot of incident. P.W.4 Raju Rama
Kuchkorvi is examined at Exh. 36. He is complainant and real
brother of accused. P.W.5 Dr. Nikhil Subhash Jagtap is
examined at Exh. 39. He is the Medical Officer who conducted
autopsy of the dead body of Yallava. P.W. 6 Rakshata Irrappa
Kuchkoravi is examined at Exh. 46. She is witness on last seen
theory. P.W.7 Rafiq Ilai Bagwan is examined at Exh. 47. He is
panch witness on arrest panchanama and panchanama of
recovery of Barmoda. P.W.8 Tanaji Ramchandra Chougule is
examined at Exh. 50. He is witness who carries the Muddemal
carries the muddemal to C. A. Office, Pune. P.W.9 Nathuram
Rama Gaikwad is examined at Exh. 52. He is witness who
carries DNA samples to C. A. Office, Pune.

P.W.10 Trupti

Gangadharrao Deshmukh is examined at Exh. 61. She is P.S.O.
on duty at Shahupuri Police Station who recorded the
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complaint of Raju. P. W. 11 P.S.I. Shri. Bhausaheb Baburao
Malgunde is examined at Exh. 62. He is police officer who
prepared spot panchanama, inquest panchanama.

P. W. 12

Police Inspector Shri. Sanjay Shivajirao More is examined at
Exh. 64. He is investigating officer.
10.

Prosecution has relied on the documentary evidence

i.e. inquest panchanama at Exh. 30, panchanama of spot of
incident at Exh. 31, complaint by Raju Kuchkoravi dated
28/08/2017 at Exh. 37, cause of death certificate by Dr. Nikhil
Jagtap dated 28/08/2017 at Exh. 40, Postmortem notes at Exh.
41, weapon report of knife at Exh. 42, weapon report of Sattur
at Exh. 43, weapon report of knife at Exh. 44, Opinion of Dr.
Nikhil Jagtap about the weapon at Exh. 45, arrest panchanama
at Exh. 48, panchanama of seizure of Barmoda of accused at
Exh. 49, Muddemal letter dated 13/09/2017 to C. A. Office,
Pune at Exh. 51, DNA sample letter dated 13/09/2017 to C. A.
Office, Pune at Exh. 53, FormB (dated 28/08/2017) i.e police
report to be forwarded to the Civil Surgeon with dead body at
Exh. 63, letter to Medical Officer, C.P.R. Hospital Kolhapur for
medical examination of accused at Exh. 65, Opinion letter to
Forensic Department of Medical College, C.P.R. Hospital,
Kolhapur at Exh. 66. Letter to Land Record Office, Kolhapur for
map of spot of incident at Exh. 67. Letter to Kolhapur Muncipal
Corporation for obtaining Death extract of deceased at Exh. 68.
Letter to Chief Officer, Employee Provident Fund at Exh. 69.
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Letter to MSDCL Company for continuity of the electricity on
the spot at Exh. 70. Chemical Analysis report about Godhadi,
cloth of deceased, blood sample from the spot, knife and
barmoda of the accused dated 07/02/2018 at Exh. 71.
Chemical Analysis report about dated 13/12/2018 at Exh. 72
and Exh. 73. Chemical Analysis report dated 30/11/2019 at
Exh. 74. Chemical Analysis report dated 16/08/2019 at Exh.
75. Prosecution close evidence by filing pursis at Exh. 77.
11.

Heard Shri. V. H. Shukla, learned D. G. P. for State

and learned advocate Shri. V. D. Lambore for accused.
12.

Following points arise for determination. Findings

on these points are as under for the reasons to follow :
Sr.No.

Points

Findings

1.

Whether prosecution proves that the
death of Yallava is homicidal death?

..Yes

2.

Whether prosecution proves that on
28/08/2017 at about 14.00 hours, in
the house of accused situated at
Makadwala Vasahat, Kolhapur accused
assaulted on the vital body parts of
deceased Yallawa Rama Kuchkoravi by
knife and by opening the right side of
her body removed internal body parts
i.e. heart, lever and intestine and
scattered on the house floor and
thereby committed brutal murder,
intentionally
causing
death
of
deceased?

3.

What order ?

..Yes

..As per final
order..
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REASONS
As to Points 1 : 
13.

To prove the cause of death and nature of death, the

prosecution has placed it's reliance on Inquest panchanama
(Exh. 30) proved in the evidence of Guruprasad Jadhav (PW 1)
and memorandum of postmortem examination (P. M. report
Exh. 41) proved in the evidence of Dr. Nikhil Jagtap (PW 5).
14.

In the evidence of Guruprasad (PW 1) he narrated

that on 28/08/2017 he was called in the house of accused at
Makadwala Vasahat.

The dead body of Yallava was identified

by her daughter in law. The dead body of Yallava was lying in
pool of blood. Multiple injuries were present on the body of
Yallava. The face of the dead body was intact. The intestine,
heart and lever were removed.

Accordingly, as per the

condition of the dead body inquest panchanama was drawn in
his presence.

In the crossexamination of Guruprasad his

presence on the spot at the time of inquest panchanama and
condition of the body of Yallava stated in examinationinchief,
is nowhere challenged by the accused. Inquest panchanama
(Exh. 30) drawn on 28/08/2017 during 7.30 p.m. to 8.15 p.m.
demonstrates that deceased Yallava had sustained multiple
injuries on her different parts of body. It also demonstrate that
the face of the dead body was intact. There was deep cut mark
over the neck. The right side of the body from the neck till the
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waist was cut of. The ribs were cut down, intestine and heart
were removed. There were two injuries over the private part of
the dead body. Hand, legs and back of the dead body was
intact. Dead body was naked. The blood was oozing from the
body.
15.

Dr. Nikhil Jagtap (PW 5) in his evidence deposed

that on 28/08/2017 he was attached to C.P.R. Hospital,
Kolhapur. On that day dead body of Yallava was brought to
C.P.R. Hospital by P.S.I. Malgunde of Shahupuri Police Station
with inquest panchanama. He conducted postmortem of dead
body of Yallava at 9.00 p.m. to 10.00 p.m..

During the

postmortem he noticed following surface injuries.
1.
Cut throat incised injury of length 7 cm.,
maximum breadth 3 cm in center, neck cavity deep,
obliquely present over anterior neck at thyroid
cartilage level, with tailing on right end and right end
at higher level than left end. On dissection of neck
thyroid cartilage cleanly cut at the vocal cord, both
carotid arteries and jugular veins cleanly cut at thyroid
cartilage level, esophagus and anterior neck muscles
with other soft tissues cleanly cut at the level of thyroid
cartilage level, below trachea and other soft tissues
absent.
2.
Incised injury of length 34 cm and maximum
breadth 9 cm from sternal notch of neck to umbilicus
cutting right breast, sternum and ribs on right side
exposing chest and abdominal cavity. Portion of 6 th, 7th
and 8th ribs on right side not present. All thoracic and
abdominal organs already eviscerated outside (brought
in separate plastic bags by police)
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3.
Incised injury of 15cm x 4 cm, muscle deep
present over upper part of right inguinal region medial
aspect with infiltration of blood in margins.
4.
Incised injury of 12cm x 4 cm, muscle deep
present over upper part of right thigh medial aspect
with infiltration of blood in margine.
5.
Two incised injuries of 4 cm x 1 cm, muscle deep
present horizontally over middle part of public region
with infiltration of blood in margins.
16.

On internal examination he found that all injuries

(except second injury) are antemortem in nature. According to
him, haemorrahagic shock due to multiple injuries was the
probable cause of death of Yallava.
17.

On scrutiny of evidence of Dr. Nikhil Jagtap (PW 5),

it is not in dispute that postmortem on the dead body of Yallava
was conducted by Dr. Nikhil on the date of incident i.e. on
28/08/2017 at 9.00 p.m. to 10.00 p.m.. As per the postmortem
(Exh. 41) column No. 18 indicates that all injuries present on
the body of Yallawa were fresh at the time of death. All injuries
were individually or collectively sufficient to cause of death in
ordinary course of nature. It is pertinent to note that during
crossexamination of Dr. Nikhil, he was not suggested that
injuries suffered by Yallava were either self inflicted injuries or
injury caused during accident. The evidence of Dr. Nikhil ruled
out all possibilities of suicidal or accidental death. The medical
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evidence of Dr. Nikhil Jagtap coupled with cause of death
certificate (Exh. 40), postmortem notes (Exh. 41) and inquest
panchanama (Exh. 30) proves that the cause of death of Yallava
is due to haemorrhagic shock following multiple injuries. Thus,
having

regard

to

the

totality

of

facts,

evidence

and

circumstances discussed above, it is hold that Yallava suffered a
homicidal death. Hence, point No. 1 answered in the
affirmative.
As to Points 2 and 3 : –
18.

The

case

of

circumstantial evidence.
occurrence.

the

prosecution

is

based

on

There is no eyewitness of the

The moral principle in a case based on

circumstantial evidence is that circumstances from which an
inference of guilt is sought to be drawn must be cogently and
firmly established, that those circumstances should be of a
definite tendency unerringly pointing towards the guilt of the
accused; that the circumstances taken cumulatively should form
a chain so complete that there is no escape from the conclusion
that within all human probability the crime was committed by
the accused and they should be incapable of explanation on any
hypothesis other that of the guilt of the accused and
inconsistent with their innocence.
19.

The circumstances upon which prosecution case

based upon to prove the guilt were –
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The fact that the accused Sunil was seen together with
Yallava prior to death (last seen theory).

2)

The motive to commit a murder.

3)

The death of Yallava was homicidal.

4)

The weapon recovery from spot where alone accused
was present which was used for commission of
offence.

5)

Seizure of cloth and other articles having blood stains
from the accused.

The same blood is match with

blood of Yallava.
6)

Conduct of accused at the time of incident.
Now considering above legal and factual aspect,

it requires to close scrutiny of evidence of prosecution in
concern with circumstantial evidence.
Last seen theory :
20.

To prove the material circumstances of last seen

together the prosecution has relied upon the evidence of Mayur
(PW 2), Raju (PW 4) and Rakshata (PW 6). It is the case of the
prosecution that on 28/08/2017 at 12.00 "O" clock Mayur
heard the quarrel in between Sunil and Yallava which was
going on in the house of Sunil. It is also alleged by prosecution
that just after two hours at about 2.00 p.m. Rakshata (PW 6)
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has seen Sunil near the body of Yallava, which was lying soaked
in the blood.
21.

Whenever the prosecution invokes the theory of last

seen together, it is incumbent upon it to establish the time of
death.

As per the evidence of Mayur (PW 2) he heard the

sound of quarrel in between Sunil and Yallava at 12.00 "O"
clock. As per the evidence of Rakshata (PW 6) when she was
playing in the courtyard of house of the accused Sunil at about
2.00 p.m. she saw the body of Yallava lying in pool of blood.
The evidence of Raju (PW 4) with complaint at Exh. 37
discloses that after getting knowledge from Rakshata, at about
2.00 p.m. he rushed to the house of Sunil, who had seen Sunil
near the body of Yallava. Thus, the evidence of these witnesses
discloses that the incident was occurred in between 12.00 to
2.00 p.m. on 28/08/2017. In the background of aforesaid facts,
evidence of above witnesses required to be scrutinized.
22.

Mayur (PW 2) in the evidence stated that on

28/08/2017 at about 12.00 p.m.. while he was proceeding from
the front side of house of Sunil he heard the sound of quarrel
going on in between Yallava and Sunil.

Assuming it was

routine quarrel, he went on to his house. After some hours he
heard about the murder of Yallava. He rushed to the house of
Sunil. He saw the body of Yallava was lying bloody on ground.
Only Sunil was present inside the house near the dead body.
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Barmoda pant of Sunil was having blood stains. The blood was
present on both of his hands, body and face of Sunil.

The

evidence of Mayur (PW 2) is that he heard the quarrel in
between Yallava and Sunil and then he saw Sunil alone was
present in the house. That the blood was present over both of
his hands, body and Barmoda. The version of Mayur (PW2) is
not shattered anywhere in his crossexamination.
23.

Rakshata (PW 6) in her evidence stated that she was

playing in the courtyard of Sunil's house. When she entered in
the house of Sunil, she saw that Sunil committed murder of
Chavali Appa i.e. (Yallava). She saw the blood stains on the
person of Sunil. In the crossexamination, Rakshata admits that
she has not personally seen the incident.

She denied the

suggestion that when she learnt about the incident she had
noticed that Sunil was also present in the crowd. Her denial
made it clear that Sunil was not amongst the crowd but he was
already present with dead body when she firstly seen the
Yallava lying bloody on ground. At that time, Sunil alone was
present there having blood on his cloths and hands.
24.

The evidence of Raju (PW 4) disclosed that he was

present in his house. He received message from Rakshata that
Chavali Appa (Yallava) was killed. He rushed to the house of
Sunil. He saw his mother Yallava lying in the pool of blood.
Sunil alone was present with body of Yallava in the house. In fit
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of anger he slapped twice to Sunil. In the crossexamination, he
denied that when he was running towards the house of Sunil,
simultaneously, Sunil was also running towards his house. He
voluntarily stated that he entered in the house of Sunil and he
saw Sunil with dead body of Yallava, he slapped twicely to
Sunil and came outside of the house. Evidence of Raju (PW 4)
not only fortified the last seen theory of prosecution, but also it
proves that there was Sunil alone present with dead body of
Yallava having blood on his hands, face and cloths.
25.

Evidence of investigating officer Sanjay More (PW

12) speaks that when he reached to the spot of incident, he
found that accused was caught on the spot by the mob. To save
the life of Sunil from the mob, he took custody of Sunil and
shifted him to police station. The evidence of Shri. More (PW
12) is not shattered in the crossexamination, pertinently on
point that accused was caught by the mob on the spot and to
save the life of accused he took custody of Sunil and shifted him
to police station.
26.

On scrutiny of the entire oral evidence on record, it

appears that from the evidence of Mayur (PW2 ) it is proved by
the prosecution that at 12.00 "O" clock he was present in front
of house of Sunil and heard the quarrel in between Yallava and
Sunil. In the crossexamination, the presence of Mayur in front
of the house of Sunil and having heard the quarrel in between
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Yallava and Sunil is remained unshakened. No suggestion was
put to this witness that he was neither present nor heard the
quarrel in between Sunil and Yallava.

Accused has not

challenged the fact that whatever voice heard by the Mayur
(PW 2) at 12.00 "O" clock from the house of Sunil, is not of
Sunil and Yallava.

There is no suggestion on behalf of the

accused that Mayur (PW 2) has not acquainted with the voice of
Sunil and Yallava or the voice heard by him is not of Sunil and
Yallava. Thus, from the clear and cogent evidence of Mayur
(PW 2) prosecution proved that on 28/08/2017 Sunil was
present in the house along with Yallava and he has raised
quarrel with Yallava at 12.00 "O" clock. The evidence of Mayur
(PW2) proved further that the accused was last seen together
with Yallava.
27.

The evidence of Rakshata (PW 6) disclosed that

after the incident Sunil was alone present inside the house near
the body of Yallava. The evidence of Rakshata (PW 6) is well
corroborated with the evidence of Mayur (PW 2) and Raju (PW
4) which clearly proves that at 2.00

p.m. Rakshata noticed

about the murder of Yallava and she informed this fact to Raju
and others.
28.

Learned Advocate Shri. Lambore appearing for the

accused submitted that Rakshata (PW 6) is a tutored witness
whose evidence is recorded after long span of one and half year
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from the date of incident. She is not a natural witness. Only to
fill up the lacuna the evidence of Rakshata (PW 6) was later on
manipulated by the prosecution, which does not carry any
evidential value.
29.

After scrutinizing the evidence of Rakshata (PW 6) it

appears that she was minor.

But before recording of her

evidence, the fact was verified that she was having knowledge
about the sanctity of oath. In the crossexamination, suggestion
was put to Rakshata (PW 6) that she was tutored to which she
was flatly denied. There is no material on record which would
show that Rakshata (PW 6) was a tutored witness. No doubt
the statement of Rakshata was recorded after one and half year
of the incident by the police, but reason for delay in recording
of statement of Rakshata was explained in the evidence of
Investigating Officer Shri. More (PW 12).

In the evidence

Police Inspector Shri. More has specifically stated that after the
incident family members of the Rakshata shifted at unknown
place. In spite of ample search of Rakshata she did not found.
Investigating Officer immediately after getting trace of Rakshata
has recorded her statement. The evidence of Police Inspector
Shri. More (PW 12) which explain the delay in recording the
statement of Rakshata is remained unshattered in the cross
examination. Moreover, defence itself brought on record the
fact that Investigating Officer made inquiry of details about the
whereabouts of Rakshata and she was not traced out.
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It appears from record that the statement of

Rakshata (PW 6) was recorded after filing of the charge sheet
when she was traced out. The complaint (Exh. 37) and the
evidence of Raju (PW 4) together clearly reflects that on the day
of incident at about 2.00 p.m. Rakshata aged 8 year girl rushed
to the house of Raju and inform him about the incident. If
really after one and half year Investigating Officer, would have
manipulated the evidence of Rakshata (PW 6) certainly, all
above version in the complaint at Exh. 37, which was recorded
on the day of incident, would not have been reflected. Thus,
merely because the statement of Rakshata (PW 6) recorded
later on, it will not loose the credibility of the evidence of
Rakshata.
31.

Learned Advocate Shri. Lambore further submitted

that there was illicit relationship in between mother of Rakshata
and accused Sunil, which was explained by him in his statement
under Sec. 313 of Code of Criminal Procedure.

Therefore,

Rakshata adduced evidence against the accused with the help of
Mayur. In regard to the submission made by Learned Adv. Shri.
Lambore, it is necessary to state that though accused in the
statement under Sec. 313 of Code of Criminal Procedure. for
the first time disclosed the fact about his alleged relationship
with the mother of Rakshata, but no such suggestion was given
to Rakshata and Mayur or Investigating Officer Shri. More in
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Mere explanation in the statement

under Sec. 313 of Code of Criminal Procedure without having
any proof cannot be taken into consideration. To the contrary,
it appears from the evidence of Rakshata that she is natural
witness, who was playing in the courtyard of house of Sunil.
She noticed that dead body of Yallava lying in pool of blood and
Sunil alone was present near the body. Admittedly, she was not
the eyewitness, but her evidence clearly proves that Sunil alone
was present inside the house near the body of Yallava, when she
firstly seen the body of Yallava with Sunil.
32.

As earlier discussed from the cogent evidence of

Rakshata (PW 6) and Mayur (PW 2) it is proved by the
prosecution that when the death of Yallava came to the notice
of others, accused Sunil alone was present near the body of
Yallava. The evidence of Raju (PW 4) who is the real brother of
accused Sunil also reflects that when he rushed to the house of
Sunil, he found that Sunil alone was present near the body of
Yallava. When he saw the situation, he got anger and slapped
to Sunil.

This evidence is not shattered in the cross

examination of Raju but it was reaffirmed in his cross
examination.

This evidence specifically reflects that after

getting knowledge about the incident and situation at place of
incident, Raju got anger and slapped to Sunil. It is pertinent to
note that accused has given no explanation as to why his own
brother had slapped him and was angry on him. The presence
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of Raju (PW 4) and the fact that he slapped to Sunil who alone
was present near the dead body of Yallava clearly proves that
accused was last seen together with Yallava.
33.

Thus, from the aforesaid evidence it is clearly

proved by the prosecution that Sunil and Yallava were alone
present inside the house quarreling with each other at about
12.00 "O" clock. From the evidence of Rakshata (PW 6),
Investigating Officer Shri. More (PW 12) and Raju (PW 4),
Mayur (PW2) it clearly demonstrates that when murder of
Yallava came into the notice of Rakshata at 2.00 p.m., at that
time only Sunil was present inside the house.

It is not the

defence of accused that during 12.00 noon to 2.00 p.m. he was
not present in his house nor it is the defence of the accused that
there is possibility of any other person other than him is the
author of crime. No explaination given by accused about the
incident which occurred during 12.00 noon to 2.00 p.m.. It
shows that at the time of death of Yallava, she was in exclusive
custody of accused. Therefore, prosecution has proved that soon
before death of Yallava accused Sunil was last seen together
with his mother Yallava.
Evidence of recovery of weapon, cloth and C. A. Report :
34.

It is the case of the prosecution that the blood stain

cloths of deceased Yallava and weapons are recovered from the
spot itself.

At the time of arrest of the accused the blood
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stained Barmoda on the person of the accused was seized.
Later on all the articles were sent to the Chemical Analysis
report, Pune.

Not only the seizure panchanama of blood

stained cloths of accused matched with the blood of Yallava, but
also the presence of blood of Yallava at the Barmoda and hands
of accused established the unbroken and complete chain of
circumstances, which ultimately raise the accusatory finger on
accused only.
35.

In order to prove the panchanama of spot of

incident, prosecution has relied upon the evidence of
Guruprasad Jadhav (PW 1), Navnath Davari (PW 3) and P.S.I.
Bhausaheb Malgunde (PW 11) and the panchanama of spot of
incident at Exh. 31.
36.

Guruprasad (PW1) in his evidence stated that he

was called by the Shahupuri Police Station in the house of
accused at Makadwala Vasahat.

Police shown the spot of

incident. As per the actual situation of the spot, police prepared
panchanama in his presence.

One knife was lying on the

ground. Body parts of Yallava was seen on the kitchen platform
which kept in the utensils. Knife found on the kitchen platform
was seized. Panchanama was prepared in his presence. He is
not able to state details of the articles which were seized from
the spot of incident. In the crossexamination, he admits that
he reached to the spot at about 6.30 p.m. to 7.00 p.m.. His
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signatures over the panchanama were obtained on the spot
itself. He was present on the spot for five hours.
37.

In the evidence Navnath (PW 3) depose that the

spot was situated in the house of accused. The house consists
of two rooms. In the first room body of Yallava was lying on
the ground.

The chest was cut. Blood was scattered

surrounding the dead body. The quilt was having blood stains,
one knife and Tshirt were lying in the first room. In all six
articles were seized from that room. Thereafter, they entered in
the kitchen, wherein they found the heart of Yallava was kept
over the kitchen platform. Chilly powder and salt were kept
near that utensils. Knife was found on the kitchen platform.
The other knife also found in the kitchen. The blood samples
were collected.

Five articles were seized from the kitchen.

Accordingly, panchanama was prepared in his presence and in
presence of Guruprasad (PW 1). He identified all the articles
shown to him in his deposition are the same which were seized
from place of occurrence. In the crossexamination he admited
that as per the written order he and Guruprasad after office
timing reached to the spot.

Photographs are snapped.

Panchanama was started about 8.30 p.m.. Police officer has
seized 11 articles in his presence from the spot of incident. He
and Guruprasad left the spot at about 10.30 p.m..
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P.S.I. Shri. Malgunde (PW 11) in his evidence stated

that spot is situated inside the house of accused.

Body of

Yallava was lying in pool of blood. The dead body was not
having any cloths.

Some parts of the body were removed.

Blood was scattered in the house. The cloths containing white
colour blouse, parkar, white colour Tshirt, Chadar, quilt, Gaun
having blood stains were seized from the spot.

One knife

having blood stains was lying by the side of the dead body.
Other two knives having blood stains were also seized from the
spot of incident. In the kitchen, part of the dead body was kept
in one utensils. He obtained blood sample on the cotton swab.
He also obtained blood stains from cement Coba and plain piece
of Coba. He drawn the panchanama of spot which includes
seizure of articles in presence of panch.
39.

In the crossexamination, he stated that on the spot

of incident three knives, Gaun, parkar, blause, Tshirt, Chadar,
quilt, which are having blood stains were seized. Panch
witnesses were also present on the spot from 6.30 p.m. to 11.00
p.m..
40.

On scrutiny of the evidence of Guruprasad (PW 1),

Navnath (PW 3) and P.S.I. Shri. Malgunde (PW 11) it appears
that all of them in their evidence have stated that they were
present at the spot in between 6.00 p.m. to 11.00 p.m. on
28/08/2017. In the crossexamination, presence of all these
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witnesses on the spot and the location of the spot which was
situated inside the house of Sunil i.e. accused is not shattered.
Thus, prosecution proved beyond all reasonable doubt that the
spot of incident is situated in the house of accused Sunil which
was situated in the Makadwala Vasahat Kolhapur and it consists
of two rooms i.e. hall and kitchen which was having walls and
tin roof. Further prosecution has proved that at the time of
conducting of panchanama Guruprasad Jadhav (PW 1),
Navnath Davari (PW 3) and P.S.I. Malgunde (PW 11) were
present on the spot.
41.

The evidence of Guruprasad Jadhav (PW 1),

Navnath Davari (PW 3) and P.S.I. Malgunde (PW 11) denotes
that when they entered in the first room they saw that the dead
body of Yallava was lying in pool of blood. Blood was oozing
from injuries on dead body.

The body was not having any

cloth. But the cloth of dead body i.e. blause, parkar and gaun
was having blood stains were seized from the spot of incident
itself. Their evidence further denotes that near the dead body
one knife was recovered, which is having blood stains. The
quilt, blause, gaun, parkar and one Tshirt were seized from the
first room of the spot. Further it appears that from the kitchen
one utensil was found wherein body part i.e. heart was kept.
Chilly powder and salt were also kept near the said utensil.
One small knife was found near that utensil and one other knife
i.e. Sattur was found from the spot of incident.

All these
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evidences about the seizure of weapons, utensils, cloths and
quilt having blood stains are not shattered in the cross
examination

which

is

further

corroborated

with

the

(Exh.

30)

panchanama of spot of incident at Exh. 30.
42.

Panchanama

of

spot

of

incident

demonstrate that the spot consists two rooms, having hall and
kitchen.

Floor consists of cement Coba.

The blood was

scattered near the dead body which was closed or mopped by
the cloths. Intestine, liver and both breast were lying at the
some distance of the dead body. From the first room quilt, red
rose colour gaun, white colour blause, Tshirt, white colour
parkar in torn condition which was having blood stains were
seized by the P.S.I. Shri. Malgunde. Further, said panchanama
demonstrate the situation of kitchen. The kitchen platform is of
Kadappa. Steel gas burner was kept on the platform. In one
utensils the piece of heart was kept. Chilly powder tin and salt
tin was kept near that utensil. The oil bottle was kept near that
utensil wherein piece of rib was appeared inside the oil bottle.
One small knife having blood stains were kept over the kitchen
platform. One Sattur having wooden handle and having blood
stains was found near the cupboard. It further demonstrate that
P.S.I. Shri. Malgunde obtained the blood stains, cement Coba
having blood and plain cement Coba from the spot.
43.

From the evidence of Guruprasad Jadhav (PW 1),

Navnath Davari (PW 3) and P.S.I. Malgunde (PW 11) which
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was supported by panchanama Exh. 31, it is proved by the
prosecution beyond all reasonable doubts that gaun having
blood stains, one knife i.e. Sattur, other two knives which were
having blood stains, were seized from the spot of incident.
44.

Now it is necessary to turn to the evidence of

prosecution about the arrest of accused. As discussed earlier, it
appears from the evidence of Raju (PW 4), Mayur (PW 2),
Rakshata (PW 6), Investigating Officer Shri More (PW 12) that
accused was apprehended on the spot itself by mob.
Investigating Officer Shri. More to save the life of accused from
crowd, took his custody and sent him to police station. As per
the case of the prosecution, accused was arrested in the police
station.
45.

In order to prove this fact, prosecution has relied

upon the evidence of panch witness Rafiq Bagwan (PW 7). In
the evidence Rafiq (PW 7) stated that on 28/08/2017 he along
with Ashok Jadhav were called by the police in the police
station.

Sunil was arrested and police prepared the arrest

panchanama. He stated that at the time of arrest accused only
had wore Barmoda pant, which was stained with blood. It was
seized under the seizure panchanama.

He identified the

accused Sunil in the court who was arrested in his presence.
Witness Rafiq (PW 7) identified the Barmoda (Art. 12) before
the court stating it is the same which was seized in his presence.
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In the crossexamination, he admited that he had been to
Shahupuri police station on 28/08/2017 for his work in the
evening time.

He is not able to state exact time. But

approximately he told that he went to police station at 4.00
p.m.. He admited that at the time of seizure of Barmoda three
to four policeman were present in the police station.

He

admited that after seizure of Barmoda police applied Lakhi seal
and kept it in the Khaki envelop. He stated that approximately
the panchanama was prepared in between 9.00 p.m. to 10.00
p.m.. In the crossexamination he further stated that at the time
of conducting of panchanama, he had seen the Barmoda which
is of brown colour in torn condition and which was having
blood stains and also had chain in the middle side.
46.

Police Inspector Shri. Sanjay More (PW 12) in his

evidence stated that on 28/08/2017 he had arrested the
accused under the arrest panchanama in presence of two panch
witnesses.

He specifically stated that at the time of arrest

accused only wore the Barmoda having blood stains of
chocolate colour. It was seized under the seizure panchanama
in presence of two panch witnesses. In the crossexamination,
he admits that accused was arrested on the same day of
incident i.e. on 28/08/2017. Blood samples of accused were
obtained.
47.

After scrutinizing the evidence of Rafiq (PW 7) and

Investigating Officer Shri. More (PW 12) it clearly reveals that
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the accused was arrested on 28/08/2017 under the arrest
panchanama (Exh. 48).

The presence of Rafiq (PW 7) and

Investigating Officer Shri. More (PW 12) at the time of arrest
panchanama is not shattered in the crossexamination. To the
contrary, during the crossexamination of Investigating Officer
Shri.More it was confronted by the defence that accused was
arrested on the day of incident i.e. on 28/08/2017.

Thus,

prosecution has proved that on 28/08/2017 accused was
arrested under the arrest panchanama (Exh. 48).
48.

As per the evidence of Investigating Officer Shri.

More and Rafiq at the time of arrest accused had only wore the
Barmoda, which was of chocolate colour having blood stains
over it. It was seized at the time of arrest panchanama. The
evidence of both these witnesses that Barmoda was seized from
the person of accused under the seizure panchanama (Exh. 49)
and the presence of Rafiq Bagwan (PW 7) and Investigating
Officer Shri. More (PW 12) at the time of seizure panchanama
of Barmoda is not shattered in the crossexamination. To the
contrary, during the crossexamination of Rafiq (Pw 7) defence
has confronted that at the time of seizure panchanama of
Barmoda, Rafiq had seen the Barmoda which was having
chocolate colour and having blood stains.

Thus, from the

evidence of Rafiq (Pw 7), Investigating Officer Shri. More (PW
12), arrest panchanama (Exh. 48), seizure panchanama (Exh.
49), prosecution beyond all reasonable doubts proved that at
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the time of arrest accused had wore the chocolate colour
Barmoda which was having blood stains over it and the same
(Art. 12) was seized and identified by Rafiq and Investigating
Officer Shri. More in their evidence.
49.

From the above discussion, it is proved by the

prosecution that the chocolate colour Barmoda (Art. 12) having
blood stains was seized from the possession of accused at the
time of his arrest. As discussed earlier, prosecution has proved
the seizure of other articles i.e. cloths, knives, quilt etc. which
was having blood stains from the spot. Now it is the duty of the
prosecution to prove that the blood stains present on the above
mentioned articles and cloths was human blood and it was
matched with the blood of Yallava.
50.

Prosecution came with the case that all above

articles were sent for Chemical Analysis report through PHC
Shri. Tanaji Chougale (PW 8) and Nathuram Gaikwad (PW 9).
51.

Tanaji (PW 8) in the evidence stated that on

13/09/2017 Investigating Officer Shri. More (PW 12) allotted
duty to hand over the muddemal of C. R. No. 347/2017 along
with letter (Exh. 51). On 14/09/2017 he handed over the said
muddemal to C. A. Office, Kolhapur and obtained its
acknowledgement. In the crossexamination, it has came on
record that after obtaining the muddemal from the muddemal
clerk he put his signature over the muddemal register.
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Nathuram (PW 9) in the evidence stated that on

13/09/2017 Investigating Officer Shri. More (PW 12) allotted
duty to hand over the muddemal of C. R. No. 347/2017 along
with letter (Exh. 53). On 14/09/2017 he handed over the said
muddemal

to

C.

A.

Office,

Pune

and

obtained

its

acknowledgement. In the crossexamination, he admited that
he had deposited the DNA samples in the C. A. office Pune and
obtained the acknowledgement.
53.

From the evidence of Tanaji (PW 8), Nathuram (PW

9) it reveals that they carry the muddemal allotted to them to
hand over to the C. A. office at Kolhapur and Pune respectively.
They accepted the muddemal from Muddemal clerk and handed
over

it

to

the

acknowledgement.

concern

offices

and

obtained

its

Their evidence is well corroborated by

evidence of Investigating Officer and letters at Exh. 51 and 53
respectively.

In the crossexamination no suggestion was put

to the present witnesses or nothing has been brought on record
which would show that the muddemal was tampered after its
seizure till its deposit in the C. A. office. Thus, the prosecution
has proved beyond all reasonable doubts that after the seizure
of all articles without manipulating or tampering all the
muddemal articles were sent to C. A. office, Kolhapur and Pune
respectively.
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Now it is necessary to turn to the evidence of

prosecution about the C. A. reports. The C. A. reports dated
07/02/2018 of Regional Forensic Science Laboratory, Kolhapur
(Exh. 71) is about quilt, gaun, blause, parkar, half Tshirt, knife,
knife, Sattur, cotton swab, earth and barmoda. The result of
analysis in short shows that all these articles were stained with
blood. The said blood detected on the above mentioned articles
is human blood. Thus, from the C. A. report at Exh. 71 it is
proved by the prosecution beyond all reasonable doubts that
above mentioned articles which were seized from the spot and
from the person of the accused are stained with the blood and
blood is of human origin.
55.

The C. A. report dated 13/12/2018 at Exh. 72 is of

C. A. Office, Pune in concern with the gaun, blause, half Tshirt,
two knife, Sattur, cotton and barmoda. The result of analysis
shows that the DNA samples from the articles were obtained
and referred to RFSL, Pune.
56.

C. A. report (Exh. 73) of Regional Forensic Science

Laboratory Pune dated 13/12/2018 is in concern with the nail,
swab, hand wash, foot wash, vomits of Sunil and blood on
gauze piece of Yallava. The result of analysis shows that mix
DNA profile were obtained from nail and hand wash of Sunil.
Control DNA profile is obtained from blood on gauze piece of
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For DNA profiles nail and handwash of Sunil and

gauze piece of Yallava was referred to RFSL, Pune.
57.

C. A. report of RFSL, Pune dated 30/11/2018 (Exh.

74) reflects about the blood of Sunil and result of analysis
shows control DNA profile is obtained from the blood of Sunil.
58.

The important piece of evidence is about the

examination report of RFSL, Pune dated 16/08/2019 (Exh. 75).
The result of analysis is necessary to be reproduced.
1.

DNA profile obtained from Ex. 1 Blood stains from
Ex. 2 (Gown), Ex. 4 Blood stain from Ex. 6(knife),
Ex. 5 Blood scraping from Exh. 7 (Knife), Ex. 6
Blood scrapings, Ex. 8 (Sattur) and Exh. 8 Blood
stained cuttings from Ex. 12 obtained rom Exh. 7
blood on gauze piece of Yallava Rama Kuchkoravi.

2.

Mixed DNA profile obtained from Ex. 1 Nails of
Sunil

Rama Kuchkoravi is identical and matched

with DNA profile obtained from Ex. 7 Blood on
gauze piece of Yallava Rama Kuchkoravi at all loci
and DNA profile obtained from Exh. 1 Blood stain
prepared from Ex. 1 Blood of Sunil Rama
Kuchkoravi at 20 loci.
59.

The unchallenged C. A. reports prove that Gaun,

two knives, Sattur seized from the spot of incident and the
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Barmoda seized from the person of the accused which were
having blood stains are matched with the blood stains of
Yallava.

Further the said C. A. reports prove that the DNA

profile from the nail of Sunil are identical with the blood of
gauze piece of Yallava. Thus, prosecution beyond all reasonable
doubt proved that the articles seized from the spot of incident
including weapons and blood appeared on the nail of the
accused are identical with the blood of Yallava which was found
place on the gauze piece of Yallava.
Weapon reports :
60.

Now, it is necessary for the prosecution to prove

that the weapons recovered from the spot of incident were used
in the commission of crime.

As discussed earlier, in the

evidence of Guruprasad (PW 1) and Navnath (PW 3)
prosecution beyond all reasonable doubt that two knives and
one Sattur were seized from the spot of incident. In the cross
examination of Mayur (PW 2) it has came on record that both
the knives were having blood stains.

The evidence of

investigating officer Shri. More (Exh. 12) and Shri. Bhausaheb
Malgunde (PW 11) proves that the knives and Sattur having
blood stains were recovered from the spot of incident. All these
witnesses identified the two knives and one Sattur before the
Court. In the crossexamination nothing has been brought on
record which would show that the recovery of knives and Sattur
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having blood stains is manipulated one. Thus, prosecution has
proved the seizure beyond all reasonable doubts of two knives,
one Sattur having blood stains from the scene of offence.
61.

In the evidence Investigating officer Shri. More (PW

12) specifically stated that on 30/08/2017 he sent all the
weapons to Forensic Lab, C.P.R. Hospital, Kolhapur for weapon
report.

He collected the weapon report.

In the cross

examination, accused has not challenged the evidence of
Investigating Officer, Shri. More on the point that he had sent
weapons to expert for weapon report and also there is no cross
examination on the point of weapon report.
62.

In this context, the evidence of Dr. Nikhil (PW 5)

reflects that two knives and one Sattur were sent to him by
Investigating Officer Shri. More for weapon report.

He

examined three weapons and issued weapon reports (Exh. 42,
Exh. 43 and Exh. 44). In the crossexamination, Dr. Nikhil (PW
5) admits that Sattur and knives are sharp edged weapons.
Sattur is having heavy sharp edge and knives are having light
sharp edge.

He admitted that Sattur and knives before the

Court can be called as a sharp edged weapons. He admitted
that the injuries narrated by him in the postmortem report are
possible by the sharp edge weapons including the Sattur and
knives before the Court.

He further admitted that he had
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prepared the weapon reports alongwith Dr. Thube on
01/09/2017.
63.

On scrutiny of the evidence of Dr. Nikhil (PW 5) it

appears that Investigating Officer Shri. More (PW 11) sent all
the weapons i.e. knives and Sattur for the weapon report. This
evidence remained unshakened during crossexamination.
Further the evidence of Dr. Nikhil (PW 5) that he examined all
the weapons and all the injuries on the dead body of Yallava are
possible by the weapons before the Court is also unshakened in
the crossexamination. The weapon reports (Exh. 42, Exh. 43
and Exh. 44) show that the injuries of incised, cut throat, linear
abrasion and stab are possible by the knives. In the report at
Exh. 43 it is specifically opined that the chop injuries incised,
cut throat, fracture of bones, linear abrasion are possible by
Sattur. All the weapon reports also indicate that the weapons
are sharp edge weapons and having blood stains.
64.

Thus, from all above discussion it is proved by the

prosecution that the weapons recovered from scene of offence
are having blood stains.

Further prosecution beyond all

reasonable doubts prove that the weapons recovered from the
scene of offence are sharp edge weapons and the injuries
appeared on the dead body of Yallava were possible by the
weapons recovered from the scene of offence.
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Now it is burden on the prosecution to prove that

the blood appeared on the weapons is of Yallava.

In this

context, the evidence of Investigating Officer, Shri. More (PW
12), carrier Shri. Tanaji (PW 8) reflects that without tampering
the muddemal it was sent for the chemical analyzer report. The
Chemical Analyzer report (Exh. 75) reflects that the blood
stains from two knives and Sattur are matched with DNA profile
obtained from blood on gauze piece of Yallava.

This C. A.

report clearly proves that the blood stains appeared on the
weapons recovered from the spot of incident are of Yallava.
The weapon report (Exh. 42, Exh. 43 and Exh. 44) also reflects
that the injuries on dead body of Yallava are possible by
weapons before the Court i.e. Knives and Sattur.

Thus,

prosecution beyond all reasonable doubt proves that the
weapons recovered from the scene of offence is having human
blood stains, which is matched with the blood of Yallava and
the same weapons were used in the commission of the present
offence.
66.

Further circumstances on which prosecution relied

upon are recovery of Barmoda having blood stains from the
person of accused. Already it is held that prosecution beyond
all reasonable doubts through the evidence of Rafiq (PW 7) and
Investigating

Officer

Shri.

More

(PW

11)

and

seizer

panchanama (Exh. 49), proved that at the time of arrest
accused had wore a Barmoda having blood stains. The same
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was seized in presence of Rafiq (PW 7) under the seizure
panchanama. The fact that accused wore the Barmoda and it
was seized from the accused is not challenged by the accused.
Through the evidence of carrier Shri. Tanaji (PW 8) and Shri.
Nathuram (PW 9) prosecution has proved that without
manipulating with muddemal it was sent to the C. A. office at
Kolhapur and Pune.
67.

C. A. examination report of C. A. office, Kolhapur

(Exh. 71) shows the item No. 12 Barmoda stains with blood and
it is of human origin. C. A. report of Pune (Exh. 72) shows that
controlled DNA profile is obtained from Barmoda.

The

conclusive report of C. A. office Pune at Exh. 75 reflects that the
blood stains appeared over the Barmoda are identical and
matched with DNA profile obtained on blood on gauze piece of
Yallava.

Thus, these C. A. reports also proves beyond all

reasonable doubts that the blood stains appeared from the
Barmoda of the accused which was wore by the accused at the
time of his arrest immediately after the offence is having blood
stains of Yallava.
68.

The next circumstances on which prosecution has

relied upon is the nail sample obtained from the accused which
is having blood stains.

In this context, the evidence of Dr.

Nikhil (PW 5) and Investigating Officer Shri. More (PW 12)
which gone unchallenged during crossexamination reflects that
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nail profile was obtained from the accused Sunil. The C. A.
report of Pune (Exh. 73) shows result of analysis that the mix
DNA profile was obtained from the nails of accused Sunil. The
conclusive C. A. report at Exh. 75 shows the result that mix
DNA profile obtained from the nails of Sunil is identical and
matched with DNA profile obtained from the blood on gauze
piece of Yallava and the DNA profile obtained from the blood of
Sunil.

Thus, prosecution has further proved beyond all

reasonable doubts that the blood in the nail of Sunil was
matched and identical with the blood of Yallava.
Sec. 106 of Indian Evidence Act.
69.

Learned D.G.P. Shri. Shukla vehementaly submitted

that the deceased Yallava was last seen alive in the company of
accused Sunil. When Rakshata first time get knowledge about
the death of Yallava at the relevant time, accused was seen near
the dead body of Yallava. The blood present on the person, nail
and Barmoda of the accused is match with the blood of
deceased Yallava.

Therefore, prosecution has successfully

established the fact that accused was responsible for the murder
of Yallava. Hence, it is necessary and obliged on the part of the
accused to furnish explaination about the same in the defence.
But accused did not furnish any defence in this respect.
Therefore, as per Sec. 106 of the Indian Evidence Act, the
inference may be drawn against the accused.

In support
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Learned D.G.P. Shri. Shukla relied on the cases decided by
Hon'ble Apex Court and Hon'ble High Courts in :
1.

State of Rajasthan Vs. Kashi Ram, reported in 2007 All
MR (Cri) 525 (S. C.);

2.

Dhanaji Bhagwan Madne Vs. The State of Maharashtra,
reported in 2014 ALL MR (Cri) 2837,

3.

Dagadu s/o. Vishvanath Gaikwad Vs. The State of
Maharashtra, reported in 2021 ALL MR (Cri) 485;

4.

Sanjay Ramesh Ghodake Vs. The State of Maharashtra,
reported in 2014 ALL MR (Cri) 2843.

70.

Learned Adv. Shri. Lambore for the accused

vehementally submitted that prosecution has not established
the fact that accused was accompanied with deceased. The last
seen theory was not properly established by the prosecution.
None of the witness in their oral evidence stated that they have
lastly seen accused together with Yallava. Therefore, no burden
lies on the accused to explain the fact of his presence with
Yallava. It is further submitted by Learned Adv. Shri. Lambore
that after getting knowledge about the death of mother,
accused along with his brother Raju rushed to the spot.
Accused has not committed any offence. Therefore, Section 106
of the Indian Evidence Act is not attracted to the present case.
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After scrutinizing the evidence on record, as earlier

discussed, prosecution beyond all reasonable doubt proved the
fact that prior to the incident there was quarrel in between
deceased Yallava and accused.

Prosecution succeeded to

established that accused was only present in his house along
with body of Yallava. The evidence of Rakshata (PW 6) which
gone

unshattered

during

the

crossexamination

further

corroborated by the evidence of Raju (PW 4), Mayur (PW 2)
which clearly establish the fact that immediately after the
incident accused alone found present inside his house at the
place of occurrence alongwith the body of Yallava. Though it is
submitted by Learned Adv. Shri. Lambore that accused
alongwith his brother after the incident rushed to the house, but
this suggestion is denied by the witnesses. No material was
brought by the accused to prove and established his defence.
Thus, prosecution beyond all reasonable doubts proved that
before the incident and after the incident accused found in the
company of Yallava.

It is established and proved by the

prosecution beyond all reasonable doubt that deceased Yallava
was in exclusive custody of accused Sunil.
72.

In view of the above discussion it become clear that

when the incident of the murder of Yallava had taken place, she
was in exclusive custody of her son accused Sunil. Prosecution
proved that before the incident accused alone was present in
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the house and having quarrel with Yallava. The accused had
wore the Barmoda which was having stain of blood. The C. A.
report which was proved by the prosecution clearly established
the fact that the blood stains found on the Barmoda and on the
person of the accused and on the nail of the accused is of
Yallava.

Further prosecution proved beyond all reasonable

doubts proved that the weapons which was found on the place
of occurrence is having blood stains which is match with the
blood of Yallava. Therefore, under Section 106 of the Indian
Evidence Act, it was incumbent upon the accused to explain the
incident.
73.

It is necessary for the accused to explain as to how

the blood of Yallava found over his nail, Barmoda and on part
of his body.

Except the suggestion that accused also rushed to

the house alongwith his brother Raju, no other evidence is
brought by the accused to explain his presence, and the blood
found on his body. Section 106 of the Indian Evidence Act,
provides that when any fact is especially within the knowledge
of any person, the burden of proving that fact is upon him. As
per the ratio laid down by Hon'ble Apex Court and Hon'ble
High Court in above cited cases, it has been observed that if the
accused fails to offer an explaination on basis of facts within his
special knowledge, he fails to discharge the burden cast upon
him by Sec. 106 of Indian Evidence Act. In case resting on
circumstantial evidence if the accused fails to offer reasonable
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explanation in discharge of the burden placed on him, that itself
provides an additional link in the chain of circumstances proved
against him. Section 106 does not shift the burden of proof in a
criminal trial, which is always upon the prosecution. It lays
down the rule that when the accused does not throw any light
upon facts which are specially within his knowledge and which
could not support any theory or hypothesis compatible with his
innocence, the Court can consider his failure to adduce any
explanation as an additional link which completes the chain. In
the instant case accused never came with the defence that
somebody

else

committed

murder

of

Yallava.

When

prosecution by cogent, reliable evidences succeeded in proving
facts from which reasonable inference can be drawn regarding
death of Yallava, in such circumstances, it is expected from
accused to offer an explanation which might lead to this Court
to drawn different inference.
74.

In this case the circumstances proved by the

prosecution of being last seen together, accused emerging with
blood stains cloths and weapons used in commission of murder
of his mother Yallava were highly incriminating in nature and
proved the guilt of the accused for charge of murder. The other
circumstances proving facts that the accused is author of
murder of Yallava. He failed to explain as to how and in what
manner the incident is occurred. He failed to explain how the
blood stains of Yallava found on his Barmoda, nails and part of
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the body. Thus, as per ratio laid down by Hon'ble Apex Court
and Hon'ble High Court (in cases cited supra), the accused
failed to throw any light upon facts which are specially within
his knowledge and which could not support any theory or
hypothesis compatible with his innocence, it is held that failure
to adduce an explanation in discharge on the burden place on
accused Sunil itself provide an additional link in the chain of
circumstances proved against him.
Motive :
75.

According to the prosecution, Sunil was addicted to

liquor. His wife and kids were not residing with him. He was
residing with Yallava who was providing meals to him. Sunil
always used to quarrel with Yallava on account of demand of
amount of pension received by Yallava. To the contrary, it is
the defence of the accused that he was having cordial
relationship with Yallava. He has no reason to cause the death
of his own mother.
76.

To prove the motive of the accused behind the

crime, prosecution has relied on the evidence of Raju (PW 4),
Mayur (PW 2), Rakshata (PW 6). Raju (PW 4) in his evidence,
deposed that his father was serving as a gardner in Kolhapur
Municipal Council. After his death, Yallava received pension of
his father alongwith his step mother Kamala. He stated that
Sunil is addicted to liquor. At the time of incident Sunil was
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residing with Yallava in his house. Yallava used to provide the
food to Sunil. In the crossexamination he admits that Yallava
received pension worth Rs. 4,000/ per month.
77.

Mayur (PW 2) in his evidence stated that on

28/08/2017 he close his tea stall at 12.00 "O" clock. He was
walking towards his house. He reach in front of the house of
Sunil. He heard sound of quarrel in between Sunil and Yallava.
He presume that it was a daily routine quarrel. He has not
entered inside the house. Mayur reach to his house. Afterward
he heard the news that Sunil committed murder of Yallava. In
the crossexamination, he admits that the house of Sunil is
having tin sheds to the four sides. He admitted that the dispute
was pending in between him and the father in law of Sunil. He
voluntarily stated that this dispute is started after the present
incident.
78.

Rakshata (PW 6) in the evidence narrated that, she

resided in the neighbourhood of accused Sunil.

Sunil was

addicted to liquor. He is jobless. Yallava alias Chavali Appa was
residing with accused. At the time of incident, in the noon she
saw that blood stains on the person of the accused.

In the

crossexamination, Rakshata stated that on 28/08/2017 her
mother ask her to remain in the house for house work, hence,
she has not attended the school.
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On scrutinizing the evidence of above witnesses, it

appears that Raju (PW 4), Mayur (PW 2) and Rakshata (PW 6)
categorically stated that at the time of incident the wife of the
accused was not residing with him. The accused was addicted
to liquor. Yallava received pension. Accused was residing with
Yallava.

Nothing had been brought on record through the

crossexamination of the above witnesses which would creates
doubts about their version pertaining to above facts.

The

evidence of all the witnesses remained unshakened in the cross
examination which clearly proves that on the day of incident
accused was residing with his mother Yallava.

Yallava was

having source of income from pension. On the day of incident,
his wife and kids were not present in their house. Further it
clearly proved by the prosecution that Sunil was jobless and
addicted to liquor.
80.

The evidence of Mayur (PW 2) itself reflects that on

the day of incident at 12 “O” clock he was proceeding from the
front side of the house of the accused. His presence in front of
the house of the accused at 12 “O” clock was not challenged by
the accused in the crossexamination. His evidence discloses
that he heard the quarrel in between Yallava and accused Sunil.
He was under impression and presumption that it was the
routine quarrel, hence he proceeded further. The evidence of
Mayur (PW 2) is remained unshakened in the cross
examination. His evidence proves that on the day of incident at
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12 “ O” clock accused was present inside the house alongwith
Yallava. There is quarrel in between Yallava and accused.
81.

Advocate Shri. Lambore vehementally submitted

that Raju has not stated in the evidence that the relationship in
between Sunil and Yallava was strained. To the contrary, he
specifically stated that he has never seen that the accused Sunil
had beat on Yallava. Under such circumstances, it is burden on
the prosecution to prove the motive when the case of the
prosecution is totally based on the circumstantial evidence. The
motive is not proved by the prosecution. It is submitted by Adv.
Shri. Lambore that if really the accused would have strained
relationship with mother, She would never have been provided
meal to him in absence of his wife. Thus, there is no evidence to
show that Sunil had motive to commit murder of Yallava. He
submits that failure to prove motive in the case based upon
circumstantial evidence is fatal to case of prosecution. In
support relied upon the case decided by Hon'ble Apex Court in
Dhananjay Shetty Vs. State of Maharashtra, reported in AIR
2002 S. C. 2787.
82.

Learned

D.G.P.

Shri.

Shukla

submitted

that

prosecution has proved the complaint lodged by the Raju (Exh.
37) through the evidence of API Trupti Deshmukh (PW 10),
Raju (PW 4), which clearly having contents about the dispute in
between Sunil and Yallava on the count of pension.

The
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evidence of Mayur (PW 2) is also corroborated this fact.
Prosecution has succeeded in showing the possibility of some ire
for the accused towards the victim.

It has proved by

prosecution that accused demanded money from Yallava and on
that account he quarreled with Yallava. The evidence of Mayur
also proves that soon before death their was quarrel in between
Yallava and accused. The inability to further put on record the
manner in which such ire would have swelled up in the mind of
offender to such degree as to impel him to commit offence
cannot be construed as a fatal weakness of the prosecution. In
support learned D.G.P. Shri. Shukla relied upon the case
decided by Hon'ble Apex Court in Ravinder Kumar and
another Vs. State of Punjab, reported in (2001) 7 Supreme
Court cases 690, wherein Hon'ble Apex Court held that,
No doubt it is a sound principle to remember that
every criminal act was done with a motive but its
corollary is not that no criminal offence would have
been committed if the prosecution has failed to prove
the precise motive of the accused to commit it. When
the prosecution succeeded in showing the possibility of
some ire for the accused towards the victim, the
inability to further put on record the manner in which
such ire would have swelled up in the mind of the
offender to such a degree as to impel him to commit
the offence cannot be construed as a fatal weakness of
the prosecution. It is almost an impossibility for the
prosecution to unravel the full dimension of the mental
disposition of an offender towards the person whom he
offended.

Judgment

83.

:: 48 ::

Sessions Case No.06/2018

In the instant case the testimony of Mayur (PW 2)

shows that he is an independent witness. His crossexamination
indicates he had some dispute with the fatherinlaw of accused.
But these dispute is occurred after the incident and not before.
He has no reason to adduce evidence against the accused. His
evidence shows that his presence in the front of the house of the
accused is a natural one. His testimony indicates that the
quarrel was held in between Sunil and Yallava which is a
routine quarrel. The word routine quarrel itself indicates that
there was repeated quarrel in between Yallava and Sunil. This
fact indicates that the relationship in between Yallava and Sunil
was strained.

The complaint lodged by the brother of the

accused also indicates that Sunil was persistently quarreling
with the Yallava on account of pension amount. As discussed
earlier, it is proved by the prosecution that Yallava was
providing food to the accused Sunil, as his wife had left his
house due to his bad vices. All these circumstances when club
together clearly reveals that accused is not having cordial
relationship with his mother Yallava. Though Yallava providing
food to Sunil, it does not mean that he was having cordial
relationship with Yallava. But it was the love and affection of
Yallava emerging through her motherhood.

In spite of that

Sunil was rude and used to rack up quarrel with her.

The

evidence of Mayur (PW 2) clearly proves that on the day of
incident before the murder there was quarrel in between

Judgment

:: 49 ::

Sessions Case No.06/2018

accused Sunil and Yallava. From all these circumstances and
material produced by the prosecution, it is established by the
prosecution that the accused was having motive to commit the
murder of his mother Yallava. Thus, the ratio laid down by the
Hon'ble Apex Court in the Ravider Kumar's case (cited supra)
that there is an impossibility for prosecution to unravel the full
dimension of the mental disposition of the offender towards the
person whom he offended is applicable to the facts of the
present case.
84.

In case of Dhananjay Shetty cited supra upon

which accused has relied upon, there is no evidence to show
that accused had any motive whatsoever, to commit the crime
and in that case motive was not proved by the prosecution. In
that case there were other circumstances to create doubt
regarding veracity of the prosecution case. But in the instant
case, prosecution has proved the motive of the accused behind
the crime. It is established by the prosecution that the accused
quarreled with Yallava on her failure to fulfill the illegitimate
demand of money by the accused.

Thus, the facts and

circumstances of the present case is not similar to the facts and
circumstances of Dhananjay Shetty's case. Hence, the ratio led
down in the Dhananjay Shetty case cited supra will not help
the accused. Considering over all aspects and above discussion
it is to hold that, the prosecution has proved beyond all
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reasonable doubts that motive of the accused behind the crime
of commission of murder of his mother Yallava was her failure
to handover her entire pension in the hands of accused for
satisfaction of his bad vices.
Defence as to intoxication :
85.

Learned Adv. Shri. Lambore vehementally submitted

that prosecution has not filed the medical certificate of accused.
In fact, the offence is committed by the accused under the
influence of liquor.

The failure of submitting the medical

certificate is missing link of chain of circumstances.

Hence,

accused is entitled to get benefit of doubt. In connection with
the argument advanced by learned Adv. Shri. Lambore, it is
necessary to state that accused had admitted that he is addicted
to liquor. In the evidence of prosecutions' witness there was no
suggestion on the part of the accused to witnesses that at the
time of his arrest he was under influence of liquor. Though the
accused had taken defence that the alleged offence was
committed under the influence of liquor and hence he is not
responsible but in this concern it is necessary for the accused to
prove that somebody else with ill intention administered a
liquor to him. As per Section 85 of the Indian Penal Code,
“ Nothing is an offence which is done by a person
who, at the time of doing it, is, by reason of
intoxication, incapable of knowing the nature of the
act, or that he is doing what is either wrong, or
contrary to law; provided that the thing which
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intoxicated him was administered to him without his
knowledge or against his will”.
But in the instant case, it is too far that accused
would establish the fact that somebody else intoxicated or
administered liquor to him without his knowledge or against his
will. But the very fact that accused was influence of liquor at
the time of offence is also not brought on record. Accused has
not come with the defence that his brother Raju or any other
person administered liquor to him without his knowledge.

No

suggestion was given to any of prosecution witness that at the
time of the incident accused was under influence of liquor.
Thus, accused failed to establish his defence that at the time of
incident he was under influence of liquor which was intoxicated
or administered by somebody else without his knowledge or
against his will. Hence, merely because prosecution has not
produced the medical certificate of the accused is not fatal to
the case of prosecution.
Defence as to insanity :
86.

Learned Advoate Shri. Lambore for the accused

submitted that accused at the time of incident was not in proper
mental state. He was not in a position to understand the nature
of his act. He further submitted that as per Section 84 of the
Indian Penal Code accused is entitled to get benefit of general
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exception. Hence, prayed to acquit the accused on the ground of
insanity of the accused at the time of commission of offence.
87.

The burden of proving insanity under Section 84 of

Indian Penal Code is on the accused. In every case accused by
producing defence witness or by referring to the evidence
adduced

by

prosecution,

can

show

that

there

is

a

preponderance of probability in favour of the defence set up by
the accused. In this concern the crutial point of time for
ascertaining the state of mind of the accused is the time when
the offence was committed. Whether the accused was in such a
state of mind has to be entitled to the benefit of section 84 of
Indian Penal Code can only be established from the
circumstances which preceded, attended and followed the
crime. In this connection, the evidence indicating the conduct of
accused preceding, during and following the incident is
necessary to be considered. Prosecution in the instant case
adduced the evidence of Raju who is real brother of accused
and also examined neighbourer Mayur and minor girl Rakshata.
During their cross examination, accused has not put any
suggestion which would proved that at the time of incident he
was not in a position to understand the nature of his act.
Accused has not examined any defence witness. He has not
offered any explanation in his statement under Section 313 of
Criminal Procedure Code.
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The evidence of prosecution shows that prior to the

incident accused had quarrel with deceased Yallava. The
circumstantial evidence shows that at the time of incident
accused undressed his mother, he gave blow of sattur and knife
over the private part and other part of the body of Yallava. He
cut and removed breast, intestine, heart, liver, rib from the body
of Yallava and kept outside. He kept piece of rib in oil bottle.
He kept heart of Yallava in utensil on the kitchen platform.
After the incident he was found with the blood stain over his
body and his clothes. The situation on the spot shows that after
the incident accused tried to soak and mop the blood scattered
on the floor by clothes. Thus, on considering the conduct of the
accused preceding, during and following the crime it could not
by any stretch of imagination be said that the accused
discharged the burden, however light it may be, of proving
general exception under Section 84 of the Indian Penal Code.
Considering over all these aspects, no substance is found in the
defence of the accused that murder was committed under the
insanity.
Defence of absence of technical evidence :
89.

Learned Adv. Shri. Lambore for the accused

vehementally submitted that investigating machinery has not
obtained the finger prints of the accused nor prosecution
submitted report about the finger prints appeared on the
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weapons recovered from the place of occurrence is of the
accused. Thus, the prosecution failed to establish the chain of
circumstances. On that count the benefit of doubt should be
awarded in favour of the accused.
90.

Learned

D.G.P.

Shri.

Shukla

vehementally

submitted that by other cogent evidence prosecution establish
the guilt of the accused and his presency on the spot. Merely,
investigating officer had not taken finger prints of accused, is
no ground to disbelieve the entire case of the prosecution. In
support

prosecution has relied on the ratio laid down by

Hon'ble Apex Court in Indersingh and Another V/s. The
State (Delhi Administration) reported in 1978 SCR (3) 393
in which the Hon'ble Court has observed;
“Credibility of testimony oral and circumstantial
depends considerable on judicial evaluation of the
totality, not isolated scrutiny. While it is necessary that
proof beyond reasonable doubt should be adduced in all
criminal cases, it is not necessary that it should be
perfect. If a case is proved too perfectly, it is argued
that it is artificial, if a case has some flaws, inevitable
because human beings are prone to err, it is argued
that it is too imperfect. Whether in the meticulous
hypersensitivity to eliminate a rare innocent from being
punished, many, guilty men must be collously allowed
to escape. Proof beyond reasonable doubt is a guideline,
not a fetish and guilty man cannot away with it
because truth suffers some infirmity when projected
through human processes. Judicial quest for perfect
proof often accounts for police presentation of full proof
concoction. Why fake up ? Because the Court asks for
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manifacture to make truth look true ? No, we must be
realistic.”
91.

In the instant case, what prosecution proved beyond

all reasonable doubts is, the exclusive custody of Yallava with
accused on the spot of incident prior and after the incident.
Prosecution has proved that at the time of incident accused had
wore Barmoda, which was having blood stains.

Prosecution

through the evidence of Mayur (PW 2) and Rakshata (PW 6)
proved that accused found alone at the place of occurrence with
blood stains over his cloths and nail. Prosecution proved that
the blood stains appeared on Barmoda, weapons and on the
body of the accused are matched with the blood of Yallava.
These circumstances which are established and proved by the
prosecution beyond all reasonable doubts, itself sufficient to
establish the guilt of the accused. It is not boundant duty on
the investigating officer to collect different type of evidences to
establish the guilt of the accused. The ratio laid down by the
Hon'ble Apex Court in Indersingh's case cited supra is
applicable to the facts and circumstances of the present case.
Thus, merely because investigating officer has not collected the
finger prints report is not fatal to the case of the prosecution.
Defence of false implication :
92.

Learned Adv. Shri. Lambore put forward another

defence that in order to deprive Sunil from pension benefits of
his mother Yallava, his brother Raju conspired together with
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mother of Rakshata with whom accused had illicit relation and
that Raju also headed together with Mayur who had previous
anger on Sunil, implicated accused in false case.
93.

In connection with the argument advanced by the

learned Adv. Shri. Lambore, it is necessary to state that
prosecution has examined Raju (PW 4) as a witness. In his
crossexamination, accused has not brought any material which
would prove and establish that Raju is having strong motive to
falsely involved accused with the help of other, in such heinous
crime. The suggestion given to Raju that his mother was not
provide pension money to him hence, he falsely lodge complaint
against accused, was flately denied by the Raju.

Raju will not

got any benefit by falsely implicating his real brother i.e.
accused Sunil in such serious crime. Neither he get benefit of
pension amount, nor he get any estate of the deceased. Further
it is established by the prosecution that the dispute in between
Mayur (PW 2) and father in law of the accused is occurred after
the incident and not before the incident.

He is a natural

witness. He has no reason to have a conspiracy with Raju. In
concern with the Rakshata (PW 6) no suggestion was given to
Rakshata

or

any

other

witnesses

about

alleged

illicit

relationship of accused with mother of Rakshata. For the first
time, while offering explanation in statement under Sec. 313 of
Code of Criminal Procedure accused has brought this fact, but
failed to establish it. No suggestion was given to any witnesses
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about the alleged conspiracy. Thus, no substance is found in
the argument of the defence counsel that Raju in conspiracy
with Mayur and mother of Rakshata falsely involved the
accused in this crime.
Defence of delay in lodging the F.I.R. :
94.

Learned Adv. Shri. Lambore for the accused

submitted that there is delay in lodging of F.I.R. which is fatal
to the case of the prosecution. Admittedly, the incident first
came within the knowledge of Rakshata which was disclosed by
her to Raju and others at about 2.00 p.m.. The F.I.R. is lodged
at 7.00 p.m.. The delay is caused in lodging of F.I.R.. In these
aspects it is necessary to comment upon the evidence of
investigating officer Shri. More (PW 12). His evidence disclose
that somebody from the mob inform the police. He arrived on
the spot. He found that accused was caught hold by the mob at
large.

There was danger to the life of accused.

In these

circumstances it is necessary to see what steps have been taken
by the investigating officer.

95.

The investigating officer to save the life of accused

at the hands of mob firstly took the custody of the accused and
sent him to the police station. He thereafter directed to Shri.
Malgunde, (PW 11) to protect the evidence. He directed Shri.
Malgunde, to call upon panch witnesses and to take proper
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steps for collecting and preserving the evidence. He controls
the mob. Take proper steps of sending body to postmortem.
What was the situation on the spot of incident is also necessary
to be taken into consideration. It was brutal murder. The body
of Yallava was in the naked condition. Her breast was cut and
kept near the body. There was injuries near the private part on
the naked body of Yallava. Her body was cut down into pieces.
Intestine and heart was kept in utensils. The rib was found in
the oil tin. The reaction of Raju after such situation of the spot
is also necessary to take into consideration. He got angry. He
slapped to the accused and went away from the spot. He was
mentally in grief after getting the knowledge about brutal
murder of his mother. After getting aware about all these facts
he was sent by the investigating officer to the police station for
which some time is required.

Therefore, there is delay in

lodging of F.I.R.. As earlier discussed there is no intention on
the part of Raju (PW 4) to falsely involved the accused Sunil.
Had it been the motive of Raju to falsely implicate Sunil, he
would have lodged the F.I.R. immediately against Sunil. Raju
had to lodge report against his own brother murdering his own
mother reflects his mental dilemma which naturally consume
four to five hours.

Therefore, delay in lodging of F.I.R. is

properly explained by the prosecution from the evidence on
record and is not fatal to the case of the prosecution.
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Conclusion :
96.

From the above discussion it is established and

proved by the prosecution that deceased Yallava was in
exclusive custody of the accused at the time of offence. As
earlier discussed, when the death of Yallava came to the notice
of Rakashata and others it is found that Yallava sustained
multiple injuries on her body. Body of Yallava was lying in pool
of blood. Intestine, liver and both the breast of Yallava was cut
down and kept near the body. There was injuries to the private
part of the Yallava. She received cut throats injuries. Her right
side was opened and cut mercilessly. Dr. Nikhil in his evidence
specifically stated that the injury over the cut throat, incise
injury and muscle deep present over upper part of right inguinal
region, over the right thigh and two incised injuries muscle
deep on the part of public region were anti mortem in nature.
He specifically stated that he found the injury of length 34 cm.
and maximum breadth 9 c.m. from sternal notch of neck to
umbilicus cutting right breast, sternum and ribs on right side
exposing chest and abdominal cavity. Portion of 6th, 7th and 8th
ribs on right side not present. All thoracic and abdominal
organs already eviscerated outside. He stated that this injury
which is mentioned in column No.2 of Exh.41 is of post mortem
nature. This situation itself shows that accused firstly inflicted
the sattur blow on the neck, right inguinal region, over right
thigh and over the private part of Yallava.

He found that
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Yallava was dead. Thereafter, with coldblooded mind he caused
the second injury mentioned above and took out the breast, two
ribs, intestine by cutting the right side of the body of Yallava.
He took heart and rib and kept it in the kitchen. He kept the rib
in the oil tin. He has made effort to soak and mop the blood
scattered and spread on the ground by clothes. All these act of
the accused shows that it is the preplanned coldblooded
murder. The motive behind it is of money which was refused to
hand over by the Yallava for satisfaction of addiction of liquor
of the accused.
97.

The circumstances against the accused proved by

the prosecution are.....
1)

The accused found quarreling with Yallava before the
incident.

2)

When murder came to the notice of public at that time
accused alone was present inside the house.

3)

Yallava was in exclusive custody of accused soon before
her death.

4)

Prosecution established the last seen theory.

5)

Accused when found alone in the place of occurrence at
the relevant time he had wore burmoda which stain with
the blood and his hand and nail found stain with the
blood.
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Recovery of the blood stain two knives and sattur from
the spot where only accused was present.

7)

The C.A.report which reflects that the blood stains
appeared on the burmoda, nail and on the weapon are
the human blood which was match with the DNA of the
deceased.

8)

The body of Yallava found in the custody of the accused
which is undressed and having multiple injuries over the
bodies including removal of liver, heart, ribs, intestine,
chest from the body.

9)

The body part i.e. heart of Yallava kept in the platter of
kitchen platform and one of the rib found in the oil bottle
alongwith chilly powder and salt.

10) The medical evidence which disclosed brutal murder.
11) The report of Medical Officer that the injuries on the
person of Yallava was caused by the Articles two knives
and sattur found from the spot itself.
12) The motive to commit murder is to demand pension
amount for satisfaction of the addiction of liquor.
13) Non explanation of details of the incident is the additional
circumstances which complete the chain of circumstances.
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From all these circumstances it is proved by the

prosecution beyond all reasonable doubt that the accused Sunil,
on 28072017, at about 2.00 p.m. in his house inflicted blow of
sattur and knives on his mother Yallava. He opened the right
side of her body and removed her body parts, liver, heart,
intestine, ribs and scattered it on the house floor. The
prosecution has proved that the accused committed brutal
murder intentionally causing death of his mother Yallava. He
has committed coldblooded murder. Hence, point No.2 is
answered in the affirmative. With this now it requires to take
pause to hear the accused on the point of sentence.
Sd/
Date: 04072021

99.

(Mahesh Krishnaji Jadhav)
Additional Sessions Judge,Kolhapur.

The accused and his counsel sought two days time.

Accordingly, time is granted to accused.

Special video

conference for interaction of accused with his counsel is
arranged in special video conferencing room. On 06/07/2021
accused Sunil was brought in the Court. Sufficient time is given
to the accused to interact with his counsel.
100.

Heard the accused in person, learned D. G. P. Shri.

Shukla and learned Adv. Shri. Lambore for the accused on
quantum of sentence. I have explained the punishment to the
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accused for the offence proved against him. Accused has stated
that he has no knowledge of the incident as to how and in
which manner offence was committed. He kept mum but added
that being bread earner of his family lenient view be taken
considering the fact that he has to take care of his family.
Learned Adv. Shri. Lambore for the accused also submitted that
accused is of young age. He is married person, having two
daughters. He is the only earning member of his family. He is
having no criminal antecedent. Therefore, he also prayed to
serve leniency.
101.

Learned D. G. P. Shri. Shukla strongly submitted

that the death punishment should be awarded to the accused
considering the heinous act proved against him. He further
submitted that accused has committed murder of his own
mother without feeling any pain or showing any mercy. That
the mother of accused was the only person who was taking care
and providing food to the accused in absence of his wife. That
the offence is against society at large. Learned D. G. P. Shri.
Shukla further argued that the accused has committed the
offence of murder inside his house in a horrified manner. It was
a very brutal incident and tragic death. It left a large impact on
the psychology of the society.

Learned DGP. Shri. Shukla

further submitted that it is not a case that the incident occurred
in spur of moment but it was premeditated and coldblooded
murder. Accused has committed murder by inflicting multiple
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injuries on his own mother. He had undressed his mother. He
removed the breast of his own mother and kept it aside. Besides
this, he cut down her body from its right side and took out
heart, liver and ribs. He kept ribs in a oil bottle at kitchen
platform near chilly powder. He kept heart of his mother on the
kitchen platform near gas stove. If Rakashta could not have
noticed death of Yallava accused would have been reached to
heinous stage. Thus, the case may be termed amongst the rarest
of rare case. Learned D. G. P. further clarify that these are the
facts of the case and not his argument to gain the sympathy of
the Court. Learned DGP. Shri. Shukla further prayed for capital
punishment relying upon the landmark case of Bachan Singh
V/s. State of Punjab, reported in AIR 1980 SC 989.
102.

Learned D. G. P. Shukla further submitted that

though case is based on the circumstantial evidence, it can be
well considered to be eligible for awarding death penalty. In
support of his argument he relied on the Judgment of Hon'ble
Apex Court i.e. Surendra Koli V/s. The State of U. P. and
Ors., reported in 2011 (4) SCC 80 .
103.

Further learned D. G. P. Shri. Shukla submitted that

the mere fact that accused is of young age cannot be the reason
to consider for the mitigating circumstances. In support of his
argument he relied on the landmark case decided by Hon'ble
Apex Court i.e. Shabnam V/s. State of UP (2015) 6 SCC 632.
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Further learned D. G. P. Shri. Shukla submitted that wife of the
accused and daughters are not depend upon him. Therefore,
the defence cannot argue that accused has his family behind
him.

In the present case accused himself has explained that he

is having illicit relations with mother of Rakshata.

He is

addicted to liquor. His wife has deserted him making allegation
of illtreatment. These admissions of accused manifested his
conduct and the character. Learned D. G. P. further argued that
merely because there is no previous conviction, a lenient view
cannot be taken considering the act of the accused. Accused
breached the trust of his own mother and killed her. Therefore,
in the absence of complaint against accused during the period
of jail, cannot be a proper yardstick to serve the leniency.
Learned D. G. P. Shri. Shukla further submitted that while
committing crime accused did not show any sign of mercy, but
it was the cold blooded murder. There is no hope that the
accused will reform. Highlightling these supra facts learned D.
G. P. Shri. Shukla submitted that the case falls in the category
of rarest of rare case and the capital punishment be awarded to
accused.
104.

The learned Adv. Shri. Lambore for accused has

argued that the life is rule and death is an exception. Therefore,
the grounds argued by prosecution falls short to hang the
accused. The learned counsel Shri. Lambore for the accused
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further pointed out that prosecution has only emphasis on
aggravating circumstances instead of mitigating circumstances.
105.

Learned Adv. Shri. Lambore for the defence further

submitted that the principle of reformation is adopted under the
Hindu Mythology. There is no straight jacket law to ascertain
who can be reformed or cannot be. There is no such law that if
the death penalty is provided in section then the death penalty
should be given. It is argued that from the conduct of the
accused, there is no complaint from the Jail Authority.
Therefore, the conduct of the accused shows that accused has
every chance of reformation.

Citations which are given in

support of the argument by the prosecution are not relevant to
this case. In some cases, there were multiple murders.
However, in the case in hand, there is no clear evidence of
brutality and there is absence of circumstances which leads the
case to “rarest of rare case”. There is no evidence to prove that
the accused has tortured the victim before her death. He did
not inflicted any pain to the victim.

That it is not a multiple

murder case. That the accused is not a terrorist. That this is
not a case against the nation or sovereign state. Therefore, this
is not a brutal crime. That this is a common case of murder.
106.

Learned Adv. Shri. Lambore further argued that the

prosecution has not produced any evidence about the social
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impact and trial. It is only the words of the Learned DGP Shri.
Shukla. That the accused after committing incident did not flee
away from the spot.
machinery.

That he cooperated investigating

There was no complaint from the jail authority

about the behavourial aspects of the accused. All these
circumstances, proves the mental status of the accused to get
reformed.

As the case does not fall under the “rarest of rare

case”, minimum punishment be awarded.
Finding of the Court :
107.

The offence proved against the accused, for which

the death penalty is provided vide Section 302 of Indian Penal
Code, 1860. In view of law laid down in above said decisions of
the Hon'ble Apex Court, this Court is now drawing the
balancesheet of aggravating and mitigating circumstances and
after

giving

maximum

weightage

to

the

mitigating

circumstances, will arrive at the decision of appropriate
punishment. Therefore, when this Court is striking the balance
between aggravating and mitigating circumstances, the Court
has to go through the facts of the case.
AGGRAVATING CIRCUMSTANCES :
108.

There are following aggravating circumstances

against the accused.
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Accused has committed heinous offence of murder of a
helpless mother who in absence of his wife out of love
and affection has provide food to him.

b)

The offence is of diabolic nature.

c)

Dangerous weapons i.e. Sattur, knives were used in the
offence.

d)

The body of victim Yallava was found in the custody of
the accused which was naked and having multiple injuries
over her body including removal of liver, heart, ribs,
intestine and chest from the body.

e)

The body part i.e. heart of Yallava kept in the platter of
kitchen platform and one of the rib found in the oil bottle
alongwith chilly powder and salt.

f)

The motive to commit murder was the refusal by Yallava
to the demand of pension amount by the accused for
satisfaction of the addiction of liquor.

g)

The modes operendi adopted by accused committing
murder of his mother shows that accused has absolutely
no regards for life and limbs of others.

h)

There is no possibility or probability of reformation or
rehabilitation of the accused.
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The offence was not committed under influence of
extreme mental or emotional disturbance.

j)

In view of the facts and circumstances of case, act of
accused cannot morally justified the commission of
murder of his mother who was aged 62 years.

109.

All

these

facts

A

to

J

were

aggravating

circumstances are necessary to be considered with observation
of this court as under.
A.

Preplanned manner –
The offence committed by the accused had not been

committed in the spur of moment. It was preplanned. The
accused quarreled with his mother. When she refused to pay
the pension amount for satisfaction of the vice of liquor accused
committed murder of Yallava, who was lonely lady having faith
on her son, who provided food to him in absence of his wife.
But accused demanded money and on her refusal committed
her murder.

After murder he undressed his mother, he gave

blows of sattur and knives over the private parts and other parts
of the body of Yallava. He cut and removed both the breasts,
intestine, heart, liver and rib from the body of Yallava and kept
outside. He kept piece of rib in oil bottle. He kept heart of
Yallava in utensil on the kitchen platform. He soak and moped
the blood scattered on the ground. It provides reasons to believe
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that accused has committed the preplanned murder and further
tried to vanish evidences against him.
B.

The diabolical manner –
The medical report proves that the cause of the

death was due to multiple injuries caused to the victim by sharp
weapons so also the private parts of the victim also had multiple
injuries. Accused not only stopped after inflicting fatal injuries
on vital body parts but moving ahead accused had caused
genital injury to his own mother which is one of the causes of
death associated with other injuries. The pain which she had
experienced cannot be explained in the words. Therefore, the
argument of the accused is that there is no evidence of torturing
or giving bodily pain has no merits. The body found in
condition wherein the right side of the body was cut down, the
breast, intestine, lever and ribs were cut down and removed.
Moreover, the injury on the neck which is a cause of death is
also caused during committing murder which is proved in the
evidence of Dr. Nikhil (PW5). Unfortunately the victim is not
there to explain her pain caused to her during that period. The
injury marks present on the dead body itself are sufficient to
proves another aggravating circumstances against the accused.
He has committed the offence in order to satisfy his lust of
liquor. He forcibly eliminated life of his helpless mother, which
is the ultimate insult of motherhood.
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Exceptional depravity and brutality :
The act proved against accused itself manifested

that he had committed it with extreme brutality. At the time of
commission of offence he undressed his own mother, he
inflicted blow of sattur and knife over the private part and other
part of the body of Yallava. He cut and removed breast,
intestine, heart, liver and rib from the body of Yallava and kept
outside. He kept piece of rib in oil bottle. He kept heart of
Yallava in utensil on the kitchen platform.

There is no

repentance of the act. After the incident accused intended to
eat the heart and rib of his own mother. His efforts were not
succeeded due to presence of Rakshata.

The subsequent

conduct of the accused specifically cutting down the body parts
of the victim and bring it out at the kitchen platform indicates
that he had no remorse even after committing murder of his
mother.
D.

Antisocial nature of the crime :
The facts associated with the case of the prosecution

itself portrays antisocial nature of the crime.

Wherein the

accused has committed murder of his own mother which is
socially abhorrent, committed in a systematic, diabolic and
pervert manner. The anger of society is also reflected from the
facts of the case that after the incident the police machinery has
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had to rescue the accused from the spot from the anguish and
anger of the public. Therefore, there is no doubt to state that
the proved act of the accused is antisocial in nature.

E.

Incidental shocking to collective conscience of society :
In case of Devendra Pal Singh V/s. State (NCT of

Delhi) reported in AIR 2002 SC 1661 in which the Hon'ble
Apex Court has held that
“when the collective conscience of the community is shocked,
the Courts must award the death sentence. The dastardly
act of the accused in the said case were opined by the Court
to be diabolic in conception and cruel in execution”.
In case of Dhananjoy Chatterjee, Hon'ble Apex
Court has held that if the incident involved in the case has
shocked, the collective conscience of the society and if the test is
affirmative, then the accused deserves the death penalty.
Moving to the case in hand where not only it is
proved that accused has committed the brutal murder of his
own mother, but it is also proved that he has inflicted the brutal
injuries on her body parts including a sever genital injuries. It is
said that when a mother gives birth to a child she feels pain like
breaking of 24 bones simultaneously, scientifically the mother
feels a pain in between five to ten Numeric Rating Scales
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(NRS). Thus, the God almighty also has considered the relation
of a child and a mother at high steem. The word mother itself
has soothing effect even the touch of mother in extreme pain
provides the scene of healing.

We are living in the culture

where we have put the mother in the shoe of Godess. In Hindu
Mythology all the Godess are called mother either it is Maa
Durga, Maa Laxmi or Maa Saraswati.

We are living in the

nation where we have honoured our land to be the motherland.
So also, in Islamic literature the mother has been honoured
with the prime position where it is said that heaven lies under
the feet of mother.

Likewise, the Catholic literature also

honoured the mother with the position of Mother Merry.
Indeed all the religions respect the mother with highest
command and emphasis. Thus, the killing of own mother is the
context not only out of a religion, culture, custom and common
practices. Therefore, it is but natural that news of killing of
mother by her own son triggers the extreme anguish and pain in
the society. The pain, anger and anguish of society converts
into the grief and agony when it is associated with the brutality.
In the case in hand not only there is murder of a mother by her
own son is reported, but also the murder is associated with
extreme brutality and shamelessness. The impact of the murder
of victim increases its intensity when it is committed at the land
of Karveer Nivasani Godess Mahalaxmi.
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Magnitude and enormity of crime :
The society's abhorrence to the crime of murder

compelled the legislature to introduce the death penalty itself
proves that the rarest of rare case is implied in it when the
offence of murder while committing murder is punishable with
death, the act itself comes under rarest of rare case. The genital
injuries and the neck and other multiple injuries are the cause
of death associated with preparation to eat heart and rib of own
mother which proves the barbaric act of the accused while
committing murder. The present case thus satisfies four
aggravating factors laid down in the case of Machhi Singh.
G.

Dangerous weapons used while committing offence;
The

one

more

factor

which

increases

the

aggravating circumstances of the act that the accused has used
Sattur (length 14 ½ inch and width 2 inch ) i.e. a big chopper
and two sharp knives used to cut the flesh usually by butchers
are used in crime, which ultimately reflects the motive and the
aim of accused that his mother should be assaulted with such
weapons that in every possibility she should not remain alive.
Thus, the use of such a dangerous weapons itself demonstrate
that accused was preplanned and bent upon to kill his mother.
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Mitigating circumstances :
110.

After giving anxious consideration to the facts and

circumstances of the present case, the following circumstances
can be culled out as mitigating circumstances:
1.

The case is based on a circumstantial evidence :
There is no direct evidence. The law does not make

any distinction under the Evidence Act as to weak evidence or
strong evidence, direct or circumstantial evidence and primary
evidence or secondary evidence. What Court has to consider is
whether the evidence is legally admissible or not. Once a
finding of guilt is arrived at, on the basis of admissible evidence,
then it does not matter whether the evidence was direct
evidence or circumstantial evidence. There are cases in which,
in spite of there being direct evidence, a convict is not hanged.
Equally there are cases in which the accused is convicted on
circumstantial evidence yet the death penalty is awarded.
Therefore, a case based on circumstantial evidence cannot be
considered to be ineligible for awarding death penalty.
It is also necessary to take into consideration the
ratio laid down by the Hon'ble Apex Court in case of Surendra
Koli V/s. The State of U. P. and Ors., reported in 2011 (4)
SCC 80 . This case is based on the circumstantial evidence. In
that case accused a serial killer has committed gruesome and
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horrifying crime. It is alleged against accused that he killed
several children who gone missing over two years. He has
chopped and eaten body parts after cooking them. The Hon'ble
Apex Court held that though case is entirely rested on a
circumstantial

evidence,

entire

chain

of

circumstances

connecting accused stood established beyond reasonable doubt
and confirm the death sentence of the accused. It is held that
the case falls within the category rarest of rare case and no
mercy was shown to Surendra Koli.
2.

The accused is of young age hardly in his 35:
As regards the age as a mitigating circumstance, it is

submitted that age by itself cannot be considered as a
mitigating circumstance and even in the Judgment i.e.
Shabnam V/s. State of UP, (2015) 6 SCC 632 this view has
been upheld. It is observed by Hon'ble Apex Court that,
“The mitigating circumstances regarding young age of
the Appellantsaccused at the time of commission of
crime do not bear any significance in terms of
outweighing the aggravating circumstances of their
wanton act. Further, it has also been pointed out
before us that the Appellant accused Shabnam was
pregnant at the time of commission of offence and the
couple now has a dependent minor child. While the
said circumstances stand as such, it is pertinent to
notice that this Court has consistently held that such
compassionate grounds are present in most cases and
are not relevant in considering commutation of death
sentence. The principle that when the offence is
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gruesome and was committed in a calculated and
diabolical manner, the age of the accused may not be a
relevant factor, was further affirmed by this Court in
Mofil Khan case (supra). It is however shocking that at
the pint of their youth, the couple indulged in such
debased act of multiple murders driven by infatuation
and exhibited no remorse.”
3.

He has a wife and daughters to be looked after :
It is contended by the accused that his wife and

daughters are dependent on him. As it is, it can be seen that
there is nothing on record to show that the accused was
gainfully employed. In fact, it has come in the evidence of
prosecution's witnesses that accused is jobless.
admitted that he is addicted to liquor.

Accused

It has came in the

evidence of prosecution witnesses that due to intolerable
harassment on the part of the accused, his wife is residing with
her parents at Mumbai and daughters are taking education in
one asylum school. Thus, the evidence on record itself reflects
that nobody is depend on the accused. Consequently, accused
cannot plead ground of his dependents for claiming leniency.
4.

There is no previous conviction to his discredit :
Undoubtedly there is no previous conviction of the

accused, but his tendency and inclinations as has come on
record, does show that he was not leading a respectable life. In
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fact, it has come from the evidence of witnesses and complaint
that the accused caused illtreatement to his wife.

So she

deserted him and was staying with her parents.

Accused

himself explained that he is having illicit relationship with
mother of Rakshata.

Accused admits that he is addicted to

liquor but still for love and affection towards son deceased
Yallava provided meal to him. A man with such a background,
committing murder of his own mother who was serving the
food and necessities to him only leads to an inference that he is
a cruel minded person and would certainly be a menace to the
society if he is not given the extreme penalty of death.
5)

There is no complaint against him from Jail

Authorities during the period of his under trial detention :
It will not be a proper yardstick to judge a person's
conduct merely on the basis of the fact, that whilst he is in jail,
there was no occasion for the Jailer to make any complaint
about his behaviour. It cannot be forgotten that the accused by
his conduct compelled his wife to desert him and his house, due
to love and affection towards the son, his mother used to visit
his house to provide the food.

In that circumstances, the

accused has blown the faith, love and affection of his mother to
the air by killing her brutally. It ultimately reflects the tendency
of accused to commit the crime. The one who does not serve
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mercy to his own mother, no mercy or reformation can be
expected from that person.

Therefore, absence of any

complaint whilst in custody cannot be a proper yardstick for
considering the leniency. In fact, it can be said that during his
detention the accused could not get a chance to commit any
offence.

6)

There

is

no

material

to

show

that

alternate

punishment will not meet the ends of justice and that the
accused will not reform :
As regards the last circumstance, there cannot be
any yardstick to predict as to how a person will behave in
future. However, the same can be judged from the previous
background, and if the previous background is considered then
there are reasons to believe that accused had taken to crime, he
had also the vice of drinking liquor, he has betrayed the
confidence reposed in him by an innocent mother who believed
that her son will get food in absence of his wife. But accused
taking advantage of her innocence only to satisfy his vice of
liquor demanded money to his mother, when she refused to pay
the amount he has committed murder of his own mother and
moving ahead, acted in a cruel manner by cutting down the
breast, intestine, rib, lever and heart from her body. He cut
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down the right side of the body of the mother. He put rib in oil
bottle. He kept heart of his mother in utensil near the gas stove
and near the chilly powder and salt which suggest that accused
was in preparation to cook it which reflects not only the
brutality but it was a heinous act. Above all, he did not show
any signs of repentance during the entire course of trial. Hence,
there are no circumstances to rely upon the bear statement of
accused that he will reform.
111.

Thus, merely the accused is of 35 years of age and

he is not too young, cannot be the criteria for considering
mitigating circumstance. He was aware about the consequences
of the act, and about dependency of family, he has committed a
heinous crime. At that time he has not considered this
compassionate ground. The Court should also think about the
family of the accused. His wife was residing with her parents
and daughters were residing at asylum before the incident. The
accused is not doing anything for his livelihood. It is brought on
record that accused has harassed his wife and due to intolerable
harassment on the part of the accused, she deserted him and
compelled to reside with her parents at Mumbai.
Conclusion :
112.

In answer to the question the death or life, needless

to say that all aggravating factors in the case, like the manner in
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which the offence was executed and the conduct of the accused,
the enormity of the crime and the collective conscience of
society being shocked, if the balance sheet is drawn of
mitigating and aggravating factors and maximum weightage is
given to the only mitigating factors even then the aggravating
factors far outweigh the balance.
113.

After considering the mitigating and aggravating

circumstances, it requires to consider the observations made by
the Hon'ble Apex Court while discussing the issue of death
penalty in sensitive cases like murder.
114.

While considering the death punishment, the Court

has to consider whether the case comes under the “rarest of
rare” case. In earlier days the reasons for not giving the death
was required to be given but the latest position is that the
reasons for giving the death penalty are required to be given. In
the year 1980 the Hon'ble Apex Court has, in the case of
Bachan Singh V/s. State of Punjab reported in AIR 1980 SC
989, considered the constitutional validity of the death penalty.
The guidelines of the “rarest of rare” case are laid down in
Bachan Singh's case. The Hon'ble Apex Court has laid down the
balance of aggravating and mitigating circumstances. While
considering the balance sheet, the Court should consider the
impact of the crime on the society and also the sentiments of
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the society. There is increase in crime against the woman. The
offender commits an offence against the woman should be dealt
with stern hand.
115.

The Learned D.G.P. Shri. Shukla has argued that

even though the mitigating circumstances are not present as per
the guidelines of Bachan Singh and Machhi Singh case, then
also death penalty can be awarded. The prosecution has relied
on the Judgment of Hon'ble Apex Court in B.A. Umesh V/s.
Regr. Gen. High Court of Karnataka, reported in 2011 (3)
SCC 85 in which it is observed that
“Coming to the question of sentencing, Ms.Suri
submitted that even if the conviction of the Appellant
under Sections 302, 392 and 376 I.P.C. was to be
accepted, the case did not fall within the category of
“rarest of rare cases “, which merits imposition of the
death penalty. In order that a death sentence be
passed on an accused, the court has to keep in mind
various factors such as :
1.

that the murder of the deceased was not
premeditated ;

2.

that the accused did not have any previous
criminal record so as to draw a conclusion
that the accused was a menace to society ;

3.

that the death was caused in a fit of passion ;

4.

that the accused was of young age and there
was nothing on record to indicate that he would
not be capable of reform ; and
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that the death was not as a part of conspiracy
or with the intention of causing death.

On the question of sentence we are
satisfied that the extreme depravity with which the
offences were committed and the merciless manner in
which death was inflicted on the victim, brings it
within the category of rarest of rare cases which
merits the death penalty, as awarded by the Trial
Court and confirmed by the High Court. None of the
mitigating factors as were indicated by this Court in
Bachan Singh's case (supra) or in Machhi Singh's case
(supra) are present in the facts of the instant case.
The Appellant even made up a story as to his presence
in the house on seeing P.W.2 Suresh, who had come
there in the meantime. Apart from the above, it is
clear from the recoveries made from his house that
this was not the first time that he had committed
crimes in other premises also, before he was finally
caught by the public two days after the present
incident, while trying to escape from the house of one
Seeba where he made a similar attempt to rob and
assault her and in the process causing injuries to her.
As has been indicated by the Courts below, the
antecedents of the Appellant and his subsequent
conduct indicates that he is a menace to society and is
incapable of rehabilitation. The offences committed by
the Appellant were neither under duress nor on
provocation and an innocent life was snuffed out by
him after committing violent rape on the victim. He
did not feel any remorse in regard to his actions, in as
much as, within two days of the incident he was
caught by the local public while committing an offence
of a similar type in the house of one Seeba.”
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The prosecution has relied on the Judgment of

Hon'ble Apex Court in Purushottam Dashrath Borate and Ors.
V/s. State of Maharashtra, reported in (2015) 6 SCC 652 in
which it is observed that,
“In our considered view, in the facts of the present
case, age alone cannot be a paramount consideration
as a mitigating circumstance. Similarly, family
background of the accused also could not be said to be
a mitigating circumstance. Insofar as Accused No. 1 is
concerned, it has been contended that he was happily
married and his wife was pregnant at the relevant
time. However, the Accused No.1 did not take into
consideration the condition of his wife or his mother
while committing the said offence and, as a result, his
wife deserted him and his widowed mother is being
looked after by his nephew and niece. Insofar as
Accused No.2 is concerned, he has two sisters who are
looking after his widowed mother. Lack of criminal
antecedents also cannot be considered as mitigating
circumstance, particularly taking into consideration,
the nature of heinous offence and cold and calculated
manner in which it was committed by the accused
persons.”
“In our considered view, the “rarest of the
rare” case exists when an accused would be a menace
or, threat to and incompatible with harmony in the
society. In a case where the accused does not act on
provocation or on the spur of the moment, but
meticulously executes a deliberate, coldblooded and
preplanned crime, giving scant regard to the
consequences of the same, the precarious balance in
the sentencing policy evolved by our criminal
jurisprudence would tilt heavily towards the death
sentence. This Court is mindful of the settled principle
that criminal law requires strict adherence to the rule
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of proportionality in awarding punishment, and the
same must be in accordance with the culpability of the
criminal act. Furthermore, this Court is also conscious
to the effect, of not awarding just punishment, on the
society.”
117.

In case in hand the accused does not act on

provocation or on spur of the moment or under distress. He
committed a murder with preplanning in his house when his
mother refused to pay the amount for satisfaction vice of
addiction of liquor. The mother providing food to a son whose
wife has deserted him. But accused did not pay any heed
towards the love and affection of his mother. He has committed
the offence with preplanning. Though he is having two
daughters and wife, he had committed an insult of the
motherhood. Not only the accused has committed the murder
of his own mother, but he has brutally and shamelessly killed
her, making her body naked and removed her body parts in
preparation to cook it. If his act would not have been noticed
he would have been eaten the flesh of his own mother.
118.

The prosecution has also relied on the judgment of

Hon'ble Apex Court in Khushwinder Singh Vs. State of Punjab,
reported in (2019) 4 SCC 415. Wherein the accused has killed
six innocent person in a preplanned manner. He meticulously
planned the crime. He first kidnapped three persons by way of
deception and took them to the canal and after drugging them
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with sleeping tablets, pushed them in the canal at midnight to
ensure that the crime is not detected.

Thereafter, he killed

another three persons. It is held that the case would fall in the
category of the "rarest of rare" case warranting death
sentence/capital punishment.

It is also held that the

aggravating circumstances are in favour of the prosecution and
against the accused. Therefore, striking a balance between the
aggravating and mitigating circumstances, the Court is of the
opinion that the aggravating circumstances would tilt the
balance in favour of capital punishment. The crime committed
with extremist brutality and the collective conscience of the
society would be shocked.

Therefore, capital punishment

imposed by the Sessions Court and confirmed by the Hon'ble
High Court, is confirmed.
119.

The prosecution has also relied on the Judgment of

Hon'ble Apex Court in Shabnam and Ors. V/s. State of U.P.),
cited supra in which it is observed that,
“The mitigating circumstances regarding young age of
the Appellantsaccused at the time of commission of
crime do not bear any significance in terms of
outweighing the aggravating circumstances of their
wanton act. Further, it has also been pointed out
before us that the Appellantaccused Shabnam was
pregnant at the time of commission of offence and the
couple now has a dependent minor child. While the
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said circumstances stand as such, it is pertinent to
notice that this Court has consistently held that such
compassionate grounds are present in most cases and
are not relevant in considering commutation of death
sentence. The principle that when the offence is
gruesome and was committed in a calculated and
diabolical manner, the age of the accused may not be
a relevant factor, was further affirmed by this Court
in Mofil Khan case (supra). It is however shocking
that at the pint of their youth, the couple indulged in
such debased act of multiple murders driven by
infatuation and exhibited no remorse.”
“Death penalty is not proportional if the law's
most severe penalty is imposed on one whose
culpability or blameworthiness is diminished, to a
substantial degree, by reason of youth and
immaturity. This however does not seem to be the case
herein. The Appellantaccused persons' preparedness,
active involvement, scheming execution and
subsequent conduct reeks of calculated and motivated
murders. The act of slaughtering a ten month old
child by strangulation in no chance reflects immature
action but evidence for the lack of remorse, kindness
and humanity. The crime is committed in the most
cruel and inhuman manner which is extremely brutal,
grotesque, diabolical and revolting. Therefore, as the
instant case requires us to award a punishment that is
graduated and proportioned to the crime, we have
reached the inescapable conclusion that the extreme
culpability of both the Appellantsaccused makes them
the most deserving for death penalty.”

120.

The accused has committed murder. The genital

injuries with other multiple injuries are one of the cause of
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death. Firstly accused gave a forceful blow of Sattur over the
neck of his helpless mother. His cruelty has not stopped there.
He has undressed his mother, he gave blow of sattur and knife
over the private part and other part of the body of his mother.
He cut and removed breast, intestine, heart, liver and rib from
the body of his mother and kept outside. He kept piece of rib in
oil bottle. He kept heart of his mother in utensil on the kitchen
platform near gas stove. This heinous act of accused proves that
the crime is committed in the most cruel and inhuman manner
which is extremely brutal and diabolic.
121.

Thus, I am constrained to hold that there are no

mitigating circumstances in this case to insignificance in the
light of the aggravating circumstances. Life imprisonment
appears to be an altogether inadequate punishment having
regard to the relevant circumstances of crime. Hence, this case,
without any doubt, falls into the category of the “rarest of rare”
case.

122.

The case in hand is exactly similar with the case

decided by Hon'ble Apex Court in Shabnam's case, where the
Hon'ble Apex Court was pleased to hold that there cannot be
any other punishment to the convict than the death.

As

discussed supra, the ratio of Shabnam's case is very much
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identical to the facts in hand. The identical facts of both the
cases are as infra.

a)

The convict Shabnam has killed her entire family of ten
persons where as the present accused has killed his own
mother who alone was equal to his entire family. The
mother of accused was not only providing bread and
butter to the accused but she was taking every care of the
accused being his guardian. The accused did not think
twice before killing his mother brutally.

b)

In case of Shabnam her motive to kill her family was to
make her way clear to marry with her boyfriend Salim.
But in the present case the accused has killed his own
mother on a very trifle reason to satisfy his bad vices. The
motive of accused was to get the entire pension amount of
the victim.

c)

The accused Shabnam has shown the brutality in
committing multiple murders of his own family. Likewise,
the present accused not only has committed murder with
extreme brutality but also he has brazenly caused injuries
on private part of his own mother making her body
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naked. Accused did not stop here but moving a head he
has removed her body parts and was prepared to cook it.
If the act of accused could not have been noticed, perhaps
he would have been eaten the flesh of his own mother.

d)

The accused Shabnam and her boyfriend Salim have
taken all the precautions after murder to vanish the
evidences. Likewise, the present accused has also taken
all the precautions during commission of murder and post
murder that no one could have seen him and the accused
has wiped and mobbed the blood spread over the floor.

e)

The accused Shabnam and her boyfriend Salim have had
no previous criminal record. Likewise, the present accused
also does not have any previous history of crime.

f)

The conduct of accused Shabnam and her boyfriend did
not portray any complaint by jail authority during her
detention in the same way the conduct of present accused
during his detention has no complaint of jail authority.

g)

At the time of commission of offence and during her
detention accused Shabnam was pregnant and later on
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she gave birth to a child which is now depend on her.
However, as discussed supra, the accused has no
dependent on him. His wife and daughters are already
since before the commission of crime are living at the
mercy of others. This point make the present case more
severe than the case of Shabnam.

h)

The case of Shabnam in the history may be the first case
when the accused will behind till death but there are
plenty of cases where male accused who had committed
the similar offences as proved against the present accused
are hanged to death.

Without indulging into the

discussion of gender equality, it is to state that the present
case where accused is male become more severe than the
case of Shabnam.

i)

In case of Shabnam the Hon'ble Apex Court has
considered that the accused Shabnam did not have any
remorse over her act. Likewise, the present accused also
does not have any remorse over his act but in addition the
accused has committed the act inhumanly, shamefully and
brutally.
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The supra discussed similarity under the caption of
'A' to 'I' not only shows the resemblance in both the cases but
the case in hand appears to be more severe than the case of
Shabnam. Therefore, the circumstances and the facts of the
case demand the same punishment as provided in case of
Shabnam.

123.

Concluding the judgment it is necessary to state that

this Court is conscious and anxious to the fact that the Court is
going to award the capital punishment to the accused which not
only going to deprive him from his life but also leaving away a
relation from his relatives i.e. a father from his daughters and a
husband from his wife. The fact also cannot be forgotten that
the existence of accused for his daughters and wife since prior
to the incident was not gainful.

124.

Before

jumping

to

the

decision

of

capital

punishment it is necessary to rethink about the life of accused.
This Court is anxious to the fact that the capital punishment is
an exception but not the rule. Therefore, it is needed that the
proved act of the accused again to be examined in the light of
theories of punishment.

So far as concerned the preventive

theory of punishment, certainly, this theory does not have any
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mean to discuss further in view of the facts and circumstances
of the case. Likewise, the utilitarian and compensatory theories
of punishment also will not work in view of the serious nature
of the proved act.

125.

The retributive theory of punishment will also not

likely to work in view of the specific facts of the case where a
son has killed his own mother.

Therefore, to claim the

retribution there is no one on the side of victim. The informant
being the real brother of the accused will definitely not be
interested to seek a revenge. Therefore, in view of this Court
this theory will also not work so far.

126.

Coming to the deterrent theory of punishment it is

to be stated at the cost of repetition that accused has not only
killed his own mother brutally but the element of shamelessness
and brazen act were also present in the proved act of the
accused. The accused has made his own mother to be naked,
inflicted the injury of Sattur on her genital part, removed her
heart, intestine, ribs and cut down her breast. The accused was
prepared to cook and eat the flesh of his own mother. The
accused has cut down both the breast of his mother brutally.
The accused did not think before cutting the breast of his
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mother that when he was an infant he was fed upon the breast
milk. The accused did not think over before inflicting a blow
over the private part of his mother that he was nourished and
become a homosapien growing under the same uterus. The
accused did not think before inflicting injuries on genital area of
his mother that at the time of his birth his mother had
experience the pains at the same place which was almost equal
to breaking of 24 bones. A person who does not have feelings
for his own mother deserves to be dealt with deterrent theory.
127.

The another reason to dealt with deterant theory is

that after the commission of crime the news was spread in the
society like a wildfire and the anger of public was triggered.
These are the facts of the case that the police has to rescue the
accused from the public. Therefore, if accused is not taken with
iron hands and leniency is served to the heinous, shameless and
brazen act of the accused definitely it will convey a very wrong
message to the society. In fact, the other persons with similar
tendency will have an encouragement. Therefore, to discourage
such evil tenancies it is incumbent on the convicting Court to
deal with the deterrent theory while convicting the accused.
128.

Certainly the Court cannot consider only a deterrent

theory but simultaneously the Court has to strike the balance
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between the deterrent and reformative theory. As seen supra
that the facts of the case support the deterrent theory
specifically in view of the landmark case of Shabnam cited
supra, the present case also demand deterrent punishment.
However, the argument of defence also need to be answered
that the accused has no previous criminal record and his record
during detention is good. At the cost of repetition, it is to be
stated again that Shabnam also had no previous record and has
a good record during her detention. But even considering the
brutality involved in her act, the Hon'ble Apex Court despite she
was pregnant and having a child awarded her death penalty.
That means the Hon'ble Apex Court also preferred the deterrent
theory over the reformation. Likewise, in the present set of
facts the accused being a male member who does not have any
gainful job, who has already deserted his wife, whose daughters
are already living at the mercy of others will not be come to use
of any of his family members. So as to the act of accused this
Court found it to be more severe than the act of Shabnam who
had brutally killed her family members but the present accused
not only brutally killed his mother but made her naked and
inflicted blows of Sattur over her private part, cut down her
breast, removed her heart and other parts of body and was
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prepared to eat it. The intensity and the shamelessness of the
act of present accused also demands the capital punishment.
129.

No doubt, the accused does not have any previous

record and his conduct during detention has no complaint of jail
authority, but it does not mean that it will wash out all the blots
of brutality, shamefulness and heinous act from the character of
accused. A person who has killed his own mother with such an
inhuman manner and committed such a brazen act with his
own mother may repeat the act in future. It may be fact that as
accused was in detention he did not get any chance to repeat
the offence. The probability and the possibility cannot be ruled
out that if accused is sent for reformation he may repeat the
same act during his reformation.

Therefore, considering the

proved act, its intensity, its nature and the inhumanity in the
commission of act, this Court does not have any other option
rather to tilt towards deterrent punishment.
130.

Therefore, if the object of punishment is to be

achieved, then herein the case, only maximum punishment will
send the message to the society and also to the similar like
minded persons. To show leniency or mercy in the case of such
heinous crime and upon the accused who has shown no
repentance or remorse after exhibiting extreme depraved
mentality would be a travesty of justice. Life imprisonment
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appears to be an altogether inadequate punishment having
regard to the relevant circumstances of the crime. Hence, this
Court has no other way rather to award death penalty to the
accused. Therefore, following order is passed :
ORDER
1.

Accused

Sunil

Rama

Kuchkoravi

is

hereby

convicted as per Section 235 (2) of the Code of
Criminal Procedure for the offence punishable
under Section 302 of Indian Penal Code, 1860.
2.

Accused is hereby convicted as per Section 235 (2)
of the Code of Criminal Procedure for the offence
punishable under Section 302 of Indian Penal Code,
1860 and be hanged by the neck till he is dead.

3.

The accused is directed to pay the fine of
Rs. 25,000/ ( Rs. Twenty Five Thousand Only.), in
default, shall undergo rigorous imprisonment for six
months.

4.

In view of Section 28(2) of Code of Criminal
Procedure, the sentence of death shall be subject to
confirmation by the Hon'ble High Court. Hence,
entire proceeding be submitted to the Hon'ble High
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Court forthwith vide section 366(1) of Code of
criminal procedure.
5.

Muddemal Art. No. 1) Quilt, 2) Pink Colour Gaun,
3) White Colour blause having blood stains, 4)
White colour parkar having blood stains, 5) White
Colour Tshirt having blood stains, 9) cotton swab
using for collecting blood sample, 10) sample of
Blood stained soil mixed, 11) sample of regular soil,
12) Brown colour Barmoda, being worthless be
destroyed after appeal period is over.

6.

Muddemal Article 6) knife of steel blade and yellow
handle having blood stains, 7) knife of iron blade
and wooden handle having blood stains, 8) Sattur
of iron blade and wooden handle having blood
stains forwarded to District Collector for disposal
according to law after appeal period is over.

7.

The accused is appraised of provision of appeal.

8.

Copy of Judgment be supplied to accused free of
costs, as per the provisions of Section 363 (1) of
Criminal Procedure Code and forwarded to District
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Magistrate vide section 365 of Code of Criminal
Procedure.

(Pronounced in open court)

Sd/
Date : 08072021

(Mahesh Krishnaji Jadhav)
Additional Sessions Judge, Kolhapur.

