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IN THE COURT OF   

MUNSIFF SUB REGISTRAR SRINAGAR 

       ****************** 

     Case No. 111/N 

 

Date of Institution: 31.12.2020   CNR No: JKSG020052792020 

 

Irzan Kounsar Khan 

S/o Kounsar Ahmad Khan 

R/o Gulberg Colony, Hyderpora, Srinagar 

Through his brother  

Ilhan Kounsar Khan 

S/o: Kounsar Ahmad Khan  

R/o Gulberg Colony, Hyderpora, Srinagar   

         (Plaintiff) 

            Through Advocate: Mr. Hazim Qureshi 

                     & Associates. 

    VERSUS 

1. Press Trust of Kashmir, press colony Srinagar  

2. Kashmir News Trust, press colony Srinagar 

3. Current News Service (CNS), press colony Srinagar 

4. Global News Service (GNS), press colony Srinagar 

5. Kashmir News Service (KNS), press colony Srinagar 

6. Fast Kashmir,  press colony Srinagar 

7. Chowdhary News Agency,  press colony Srinagar 

8. Gulistan News, press colony Srinagar 

9. Kashmir News Service, press colony Srinagar 

  (Defendants)  

Civil Original Suit 

_______________________________________________________________ 
CORAM:   Mr Shabir Ahmad Malik    U.I.D No. JK00247 

______________________________________ _________________________  

O R  D  E  R 

              31.12.2020 

1. The above titled suit has been assigned to this court 

by the Court of Worthy Hon’ble Principal District 

Judge, Srinagar for disposal under law. Office report 
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was called, the plaint was found in order. Let the 

same be diarized in the concerned register. 

2. Along with main suit, Ld. Counsel for the plaintiff has 

filed two miscellaneous applications viz, application 

for temporary injunction and application for 

dispensation of notice under Order 39 Rule 3 C.P.C. 

3. Precisely, the case of the plaintiff is that, the plaintiff 

is citizen of India and is residing within the Union 

Territory of J&K as such, is entitled to maintain the 

instant suit for securing the rights available to him 

under law, which are being unnecessarily, arbitrarily 

and capriciously being violated at the hands of 

defendants. Irzan Kounsar Khan is a son of 

prominent hotelier Kounsar Ahmad Khan S/o Late 

Abdul Rashid Khan R/o Gulberg Colony, Hyderpora, 

Srinagar, as such belongs to most reputed family.  

Irzan Kounsar Khan is also a hotelier, since long 

doing said business without any complaint from any 

quarter in any manner, but some days before he has 

been arrested by the police station Budgam on the 

alleged charges that he has kidnapped and brutally 

sexually assaulted 23 year old girl.  The present suit 

is made for the purpose of redressing the omission of 

commission done by the defendants, as they have 

uploaded a news on their web-portals, Facebook/ 

social media without ascertaining the real facts of the 

case, in which they have stated that the plaintiff 

herein has sexually assaulted the 23 year old girl 

from Budgam, through which the prestige, dignity, 

honour and status of the family of plaintiff will get 

perished as well as they have suffered lot of mental 

agony, pain and have also the business, the 

defendants without ascertaining the real facts have 

uploaded the news, despite having the knowledge 

that the case is pending before the competent court of 

law against the plaintiff. Due to the above said 

articles uploaded by the defendants, plaintiff and his 
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family faces mental agony as well as humiliation at 

the hands of defendants, who without any reason or 

justification have defamed the status, reputation, 

dignity and honour of plaintiff before the society as 

well as his relatives. It is apt to mention here that the 

plaintiff is not involved in the commission of offences, 

as he has been implicated in the said case by the 

complainant without having any direct or indirect 

connection in any manner. The defendants without 

ascertaining the reality have uploaded the news in 

which they have stated that the plaintiff has been 

arrested by Budgam police in connection with 

kidnapping and brutal sexual assault on a 23 years 

old girl in Budgam. The brother of plaintiff personally 

visit the office of defendants, seeking clarification of 

the issue and also made it clear that his brother is 

not involved in the commission of offence as alleged 

against him, but the defendants have threatened the 

plaintiff of dire consequences. It is apt to mention 

here that the defendants are highly influential 

persons, and have made it clear that they have every 

right to upload any news whether same is true or 

fake. The plaintiff tried to persuade them that the 

matter is pending before the court of law and has also 

cleared that the person who has been arrested in the 

commission of offence is not accused till then the 

guilt is proven, but the defendants are adamant and 

are uploading the news without ascertaining the real 

facts of the case nor have any permission from the 

concerned authorities to upload the same. From the 

above facts and circumstances it is clearly reflected 

that all this has been done by defendants deliberately 

and mischievously with mala-fide intentions to 

defame the status, dignity, honour and reputation of 

plaintiff and his family members without having any 

right, authority or cogent reason, which clearly shows 

that that it is media trial in which the plaintiff has 
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been shown as accused, without the proper 

justification/ judgment from the court of law. The 

cause of action finally arose when the defendants 

have uploaded the news on their web-portals, social 

media against the plaintiff, as such, cause of action is 

still continuing. Lastly it has been prayed that this 

Court may be pleased to pass the following reliefs;  

A. A decree of declaration, declaring the acts of 

omission and commission on part of defendants as 

illegal, unconstitutional, bad in the eye of law.  

B. A decree of permanent injunction restraining the 

defendants from uploading any news on their web-

portals as well as social media vis-à-vis the plaintiff 

in any manner till the outcome of the case which is 

pending before the competent court of law.  

C. A decree of perpetual injunction commanding upon 

the defendants to remove the news items which they 

have uploaded on their web-portals as well as social 

media without wasting further time  

D. A decree of prohibitory injunction, commanding 

upon the defendants not to defame the reputation, 

honour, dignity and status of plaintiff and his family 

members while uploading the news on social media 

as well as their web –portals. 

4. The counsel of the plaintiff pleaded that the 

defendants have uploaded a news on their web-

portals, Facebook/social media without ascertaining 

the real facts of the case, in which they have stated 

that the plaintiff herein has sexually assaulted the 23 

year old girl from Budgam. Ld. Counsel for the 

plaintiff has also pleaded that the plaintiff is the son 

of prominent hotelier his prestige, dignity, honour 

and status of the family will get perished as well as 

they suffered a lot of mentally agony, pain and have 

also the business.  

5. Heard Ld. Counsel for the plaintiff and considered the 

plaint as well as supra applications. Considering the 
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urgency involved in the matter, issuance of prior 

notice is dispensed with in terms of Order 39 rule 3 

CPC and application for ad-interim relief is taken up 

for consideration.  

6. While deciding the application for grant of interim 

relief the court is guided by the rule of trinity i.e. 

prima facie case, balance of convenience and 

irreparable loss.  

7. Before granting any relief to the plaintiff, the plaintiff 

has to establish that, the prima facie case is in his 

favour, balance of convenience tilts in his favour and 

he may suffer irreparable loss if relief are not granted. 

Considering the facts of the case, the plea of the 

plaintiff is that, the defendants without ascertaining 

the reality have uploaded the news in web portals 

that plaintiff has been arrested by Budgam police in 

connection with kidnapping and brutal sexual assault 

of 23 year old girl, due to which the plaintiff and his 

family faces mental agony as well as humiliation. 

Without any reason or justification defendants have 

defamed the status, reputation, dignity and honour of 

the plaintiff before the society as well as his relatives.  

It is pertinent to mention that while deciding an 

interim application that while granting interim relief 

no mini trial is to be conducted. 

Prima facie case means that it needs serious 

consideration, or determination. It does not a mean 

proof at this stage. It means bona fide dispute requiring 

determination. In order to find out whether there exists 

any prima facie case in favour of a party or not, it 

would be enough if it could be established that there 

was a seriously arguable question and it is not 

necessary that the point be proved to the hilt at that 

stage, showing a reasonable chance of success is 

enough. In the instant case the plaintiff claims that the 

defendants have uploaded the news on their web 

portals deliberately and mischievously with malafide 
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intentions to defame the status, dignity, honour and 

reputation of plaintiff and his family members. 

Therefore, a seriously arguable question which requires 

determination has been raised as such the plaintiff has 

succeeded in establishing the prima facie case in his 

favour. 

  The court is bound to assess that who shall 

suffer greater hardship which can’t be undone. The 

court is also bound to ascertain that who shall suffer 

irreparable loss in case the relief is not granted. The 

difficulty in assessing damages may be a factor which 

can be taken account of and lead to the grant of an 

interlocutory relief, particularly where the difficulty in 

calculation and assessment makes it more likely that 

any damages awarded will not be a precise and perfect 

remedy. In such cases, it may be just and convenient to 

grant an interlocutory relief, even though damages are 

an available remedy at trial, In the instant case if the 

ad-interim relief is not granted to the plaintiff the 

defendants may continue publishing the derogatory 

and defamatory statements/contents against the 

plaintiff and his family members which shall affect the 

reputation and honour of plaintiff and his family 

members. Therefore, it may cause an irreparable loss to 

the reputation of the plaintiff.   

In case the interim relief is not granted in favour 

of the plaintiff more inconvenience or mischief will be 

caused to him than to the defendants if the interim 

relief is granted, as such the balance of convenience 

also tilts in favour of the plaintiff and the plaintiff may 

suffer irreparable loss that cannot be compensated 

later on.  It has been pleaded by the Ld. Counsel for the 

plaintiff that the defendants have unnecessarily 

dragged the name of father of the plaintiff into the 

matter which has cause immense mental agony to the 

family of the plaintiff besides have damaged their 

reputation and honour. Perusal of the annexure reveals 
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that one of the news report is titled as “Prominent and 

Influential Hotelier trying to close the case as accused 

is his son”. Therefore, such news report has tendency 

to malign the image of the family members of the 

plaintiff who are not even accused in the case 

registered against the plaintiff. The very well 

established principle of criminal jurisprudence is that 

every person accused of an offence is presumed to be 

innocent until proven guilty. However, allowing the 

news channels and in the instant case the defendants 

to publish any derogatory and defamatory material may 

not only defame the plaintiff and his family but also 

has tendency to interfere into the fair and impartial 

investigation. It is apt to mention here that the media 

has the fundamental right of free speech and 

expression however, the said right is not greater than 

the rights of an individual. It is the legally bounden 

duty of the court to protect the fundamental as well as 

the legal rights of the parties and in the instant case 

the fundament and legal rights of the plaintiff. Every 

person has a right to life and personal liberty and this 

right includes life with human dignity and in case any 

person is defamed or any derogatory statement is made 

against him that results in violation of fundamental 

rights. No doubt that the plaintiff in the instant case is 

accused of an offence however, even being an accused 

he is entitle to the fundamental rights, the fundamental 

rights does not differentiate between a common man 

and accused as the fundamental rights are equally 

applicable to every person irrespective of his status, 

caste, greed, sex, religion etc. In the instant case it has 

been alleged by the plaintiff that the defendants are 

making derogatory and defamatory statements and are 

conducting a media trial by also dragging the name of 

his father and his family members into the case. 

Therefore, at this stage the court has come to the 

rescue of the plaintiff to protect his fundamental as well 
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as legal rights, as media plays a vital role in the 

framing and moulding the opinion of the society and is 

capable of changing the whole viewpoint through which 

people perceive various events. 

Therefore at this stage plaintiff has carved out 

prima facie case in his favour and balance of 

convenience also lies in his favour of plaintiff. And in 

case interim relief is not granted, the plaintiff may 

suffer an irreparable loss. 

8. Therefore, issue notice in the application for filling 

objections and summons in the main suit for filling 

written statement. The defendants are temporarily 

restrained from publishing any derogatory and 

defamatory statements/contents/news reports 

against the plaintiff or his family members till 

next date of hearing. The defendants are further 

directed to suspend the links of any derogatory 

and defamatory statements/contents already 

published on social media/internet or news portals. 

This order shall however be subject to the objections of 

other side who are at liberty to avail the remedy under 

order 39 Rule 4 CPC. The plaintiff shall comply with 

Order 39 Clause (A & B) needless to mention that the 

plaintiff shall file service affidavit within statutory 

period. 

       Put up on 28.01.2021 

Announced 

31.12.2020 

           (Shabir Ah Malik) 
            U.I.D No. JK00247 
            I/C Munsiff Sub-Registrar 

                        Srinagar 
 

 

 


