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SYNOPSIS & LIST OF DATES

The petitioner, who is a death row convict, is filing the present writ
petition under Article 32 of the Constitution of India raising important
issue relating to violation of his fundamental rights under Article 21 of
the Constitution of India ensuing from inordinate delay of more than 08
days caused in déciding the mercy petition dated 25.03.12 filed under
Article 72 of the Constitution of India and, resultantly, for issuance of
appropriate writ, order or directions commuting the sentence of death

awarded to him to imprisonment of life.

The details regarding the custody tenure as well as the tenure of

pendency of mercy petition of the petitioner are as follows:

Total Custody suffered 14.01.96 - till date Around 25 years

Custody suffered under 31.07.07 - till date More than 13

sentence of death years

Delay in disposal of mercy | 25.03.12 - till date More than 08
petition by the Hon’ble years

President.”

It is submitted that the petitioner has undergone almost a total of 25
years in custody. His mercy petition, which was filed under Article 72
of the Constitution of India before the Hon’ble President on 25.03.12 is
pending now before the Hon’ble President for more than 08 years
without any legal and valid reasons. However, no decision has been
communicated yet on the same despite repeated reminders from the

petitioner despite the fact that a decision to commute death sentence of
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petitioner into life has already been taken vide letter dated 27.09.19
issued by the Deputy Secretary, M/o Home Affairs with the approval of
competent authority, the issuance of which has not been denied by
respondents till date. Thus, there is clear violation of his fundamental
rights ensuing from inordinate delay caused at the hands of the
executive in deciding the said mercy petition. As observed by this
Hon’ble Supreme Court in the case of Shatrughan Chauhan v Union
of India - (2014) 3 SCC 1, Article 21 of the Constitution does not end
with the pronouncement of sentence but extends to the stage of
execution of that sentence and, prolonged delay in execution of sentence
of death has a dehumanising effect on the accused. The procedure
prescribed by law, which deprives a person of his life and liberty must
be just, fair and reasonable and such procedure mandates humane
conditions of detention preventive or punitive. In this line, although the
petitioners were sentenced to death based on the procedure established
by law, the inexplicable delay on account of executive is inexcusable.
Delay caused by circumstances beyond the prisoners’ control mandates
commutation of death sentence. This view has been upheld by the larger
bench (4 Hon’ble Judges) of this Hon’ble Court in the case of Navneet
Kaur v State ~ (2014) 7 SCC 264 wherein the Hon’ble Court has
commuted death sentence of Devender Pal Singh Bhullar into life
imprisonment on the ground of delay of 08 years in disposal of his
mercy petition, while exercising its curative jurisdiction, even though
the writ petition challenging rejection of mercy petition was dismissed

by this Hon’ble Court on earlier occasion.

It is respectfully submitted that despite repeated reminders by the
petitioner, the respondents had not even informed or given any valid
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reasons for not taking any decision on the mercy petition pertaining to
the petitioner. The petitioner submits that this Hon’ble Court, in the case
of Shatrughan Chauhan (supra) held that if there is undue,
unexplained and inordinate delay in execution due to pendency of mercy
petitions or the executive as well as constitutional authorities have failed
to take not of/consider the relevant aspects, this Hon’ble Court is well
within its powers under Article 32 to hear the grievance of the convict
and commute the death sentence into life imprisonment on this ground
alone. Keeping him in suspense while consideration of his mercy
petition by the Hon’ble President of India for more than 08 years is an
agony for him which has created adverse physical conditions and
psychological stresses on him who has been in jail for the past more
than 25 years and confined to cell of 8” x 10” for the last 13 years. Due
to fhese conditions, the petitioner is suffering from clinical depression
and anxiety disorder along with various other ailments Further, undué,
inordinate and unreasonable delay in execution of death sentence
amounts to torture which indeed is in clear violation of Article 21 of the
Constitution of India in addition to various International Conventions,
Universal Declarations to which India is signatory and, is, therefore, a

valid, legal and reasonable ground for commutation of sentence.

It is indisputable that the delay ensued in the present case is
inordinate and unreasonable and the same was not caused at the instance
of the petitioners. Accordingly, the unreasonable delay caused qualifies
as the supervening circumstance, which warrants commutation of
sentence of death into life imprisonment as stipulated in Shatraghan
Chauhan (supra), inter alia, the judicial decisions in Triveniben v
State of Gujarat — (1988) 4 SCC 574, Sher Singh v State of Punjab -
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(1983) 2 SCC 344 and T.V. Vatheeswaran v State of T.N. — (1983) 2
SCC 68.
This Hon’ble Court, in the case of V. Sriharan v Union of India —
(2014) 4 SCC 242, relying upon its decision in the case of Shatrughan
Chauhan (supra) has laid down that exorbitant delay in disposal of
mercy petition renders the }process of execution of death sentence
arbitrary, whimsical and capricious and, therefore, inexecutable.
Furthermore, such imprisonment, occasioned by inordinate delay in
disposal of mercy petitions, is beyond the sentence accorded by the
Court and to that extent is extra-legal and excessive. The Hon’ble Court
further observes in paras 19 & 20 of the judgment as under:-
19. Before we advert to respond to the aforesaid contention, it
is relevant to comprehend the primary ground on the basis of
which the relief was granted in cases of delayed disposal of the
mercy petition and thzit is such delay violates the requirement of a
fair, just and reasonable procedure. Regardless and independent
of the suffering it causes, delay makes the process of execution of
death sentence unfair, unreasonable, arbitrary and capricious and,
thereby violates procedural due process guaranteed under Article
21 of the Constitution and the dehumanising effect is presumed in
such cases. It is in this context, this Court, in the past, has
recognised that incarceration, in addition to the reasonable time
necessary for adjudication of mercy petitions and preparation for
execution, flouts the due process guaranteed to the convict under

Article 21 which inheres in every prisoner till his last breath.

20. This Court has consistently held that prolonged delay in
execution of death sentence, by itself, gives rise to mental
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suffering and agony which renders the subsequent execution of
death sentence inhuman and barbaric. In Shatrughan Chauhan,
this Court held as under: (SCC pp.36, 38 & 39-40, paras 38,45 &
49):
“38. This is not the first time when the question of
such a nature is raised before this Court. In Ediga Anamma
v State of A.P., Krishna Iyer, J. spoke of the ‘brooding
horror of “hanging” which has been haunting the prisoner
in the condemned cell for years’. Chinnappa Reddy, J.in
Vatheeswaran said that prolonged delay in execution of a
sentence of death had a dehumanising effect and this had
the constitutional implication of depriving a person of his
life in an unjust, unfair and unreasonable way so as to
offend the fundamental right under Article 21 of the
Constitution. Chinnappa Reddy, J. quoted the Privy
Council’s observations in a case of such an inordinate delay
in execution viz.: (Vatheeswaran case SCC p.72, para 10)
‘10. “....The anguish of alternating hope and
despair, the agony of uncertainty, the consequences
of such suffering on the mental, emotional and
physical integrity and health of the individual [has to
be seen].” (Riley case, AC p.735C)"”
* * %k
45. Keeping a convict in suspense while
consideration of his mercy petition by the President for
many years is certainly an agony for him/her. It creates
adverse physical conditions and psychological stresses on

the convict under sentence of death. Indisputably, this
5
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Court, while considering the rejection of the clemency
petition by the President, under Article 32 read with
Article 21 of the Constitution, cannot execute the agonising
delay caused to the convict only on the basis of the gravity
of the crime.
* * *

49. The procedure prescribed by law, which
deprives a person of his life and liberty must be just, fair
and reasonable and such procedure mandates humane
chditions of detention preventive or punitive. In this line,
although the petitioners were sentenced to death based on
the procedure established by law, the inexplicable delay on
account of executive is inexcusable. Since it is well
established that Article 21 of the Constitution does not end
with the pronouncement of sentence but extends to the
stage of execution of that sentence, as already asserted,
prolonged delay in execution of sentence of death has a
dehumanising effect on the accused. Delay caused by
circumstances beyond the prisoners’ control mandates
commutation of death sentence. In fact, in Vatheeswaran,
particularly, in para 10, it was elaborated where amongst
other authorities, the minority view of Lords Scarman and
Brightman in the 1982 Privy Council case of Riley v
Attorney General of Jamaica, by quoting: (Vatheeswaran
case, SCC p.72)

“10. “.... ‘Sentence of death is one thing:

sentence of death followed by lengthy imprisonment




H

prior to execution is another”.’ (Riley case, AC

p.735B)”

In view of the undisputed facts and circumstances and settled principles

of law, the present case is fit case where the death sentence awarded to

the petitioner deserves to be commuted to life imprisonment.

The relevant facts, in the present context, may be synopsised, in brief, as

under: -

31.08.95

01.09.95

14.01.96

A bomb exploded in the porch of the Punjab & Haryana
Civil Secretariat, Chandigarh in which the then Chief
Minister of the State of Punjab died along with 16 other
persons. On the same day i.e. 31.08.95 FIR No. 96/95 was
registered at Police Station North, Chandigarh under
Section 302/307/120-B of Indian Penal Code, 1860 and
Sections 3 and 4 of the Explosive Substances Act.

Later on investigation of the case was transferred to Delhi
Special Police Establishment (C.B.I) vide Ministry of
Home Affairs, Government of India, New Delhi letter dated
31.08.95 and, the case was re-registered as RC No. 9(5)/95-
SIU.V/CBI/SIC.II/New Delhi on 01.09.95 under sections
302/307 read with Section 120-B of the Indian Penal Code
and Sections 3 & 4 of the Explosive Substance Act.

The petitioner was named as one of the accused in the FIR
along with 15 others. He was arrested on 14.01.96 and,

was produced Dbefore the learned Addl.  Chief
Metropolitan




22.01.96

23.01.96

27.07.07

2007

12.10.17

3

Magistrate, Patiala House Courts, New Delhi on
22.01.96

who, on 23.01.96 recorded his judicial confessional
admitting his involvement in the incident which took place

on 31.08.95.

The learned Additional Sessions Judge, Chandigarh vide
Judgment dated 27.07.07 in Session Case No. 2-A of 1995
held, amongst other accused, the petitioner, guilty and
convicted him for commission of offences u/Ss 302, 307,
109 read with s. 120-B IPC and s 3(b), s. 4(b)(ii) and s. 5(b)
read with s. 6 of the Explosives Act and, ordered him, death

sentence in addition to rigorous imprisonment.

The petitioner did not challenge the judgment of the
learned Additional Sessions Judge, Chandigarh, howeyver,
the CBI had filed Murder Reference No. 6 of 2007 before
the Hon’ble High Court of Punjab & Haryana at
Chandigarh for confirmation of death sentence awarded to
the petitioner and Jagtar Singh Hawara. On the other hand,
Jagtar Singh Hawara — another co-accused who was also
convicted for the same offences as the petitioner and was
also awarded death sentence, had challenged the judgment

dated 27.07.07, by way of filing Criminal Appeal No. 731-
DB of 2007.

The Hon’ble High Court of Punjab & Haryana at
Chandigarh vide Judgment dated 12.10.10, mainly relying

8
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25.03.12

J

upon the confessional statements of petitioner and
observing that there was no evidence in favour of the
petitioner to be gone into, despite the fact that the petitioner
was not represented by any Advocate either in the trial or in
the proceedings before the Hon’ble High Court, affirmed
the Murder Reference No. 6 of 2007 qua the petitioner.
However, by the same Judgment, the Hon’ble High Court
declined the Murder Reference No. 6 of 2007 qua Jagtar
Singh Hawara and substituted the same to imprisonment for

life.

It is relevant to mention here that the petitioner did not
challenge the Judgment dated 12.10.10 of the Hon’ble High
Court by way of filing an Appeal before this Hon’ble Court
even though both the State as well as the other co-accused
had filed their appeals viz., Criminal Appeal No. 2277 of
2011 - State through CBI v Jagtar Singh Hawara and
Criminal Appeal No. 1464 of 2011 — Lakhwinder Singh @
Lakha v State through CBI. Another co-accused Parajmit
Singh had also challenged his conviction and sentence
before this Hon’ble Court. All these cases are pending
before this Hon’ble Court.

However, in the case of the petitioner, a mercy petition was
filed on 25.03.12 before the Hon’ble President of India
under Article 72 of the Constitution of India for grant of
clemency to the petitioner. The said mercy petition was
forwarded to the Ministry of Home Affairs on 27.03.12.

9




28.03.12

14.03.16

29.04.16

14.05.16

|

In the meantime, while referring to the Mercy Petition for
grant of clemency to the petitioner, the Joint Secretary
(Judl), M/o Home Affairs addressed a letter to the Principal
Secretary, Government of Punjab, Department of Home
and Justice informed the stay of execution of death
sentence of the petitioner till the order of this Hon’ble
Court in the matter of Criminal Appeal No. 2277/20%1 and
1464/2011 or till the order of the Hon’ble President of India

on the said mercy petition, whichever is later.

The petitioner filed application dated 14.03.16 under RTI
Act and sought information from the Public Information
Officer, Office of President of India, New Delhi.

The CPIO & Under Secretary (Judl.), Government of
India, through letter informed the petitioner that the mercy
petition of the petitioner was under consideration and was
being examined at various levels under Article 72 of the

Constitution of India.

The petitioner, being not satisfied with the response, once
again approached the Appellate Authority under RTI Act
being the Joint Secretary (Judicial), Ministry of Home
Affairs with specific queries as to why the decision was not

being taken on his capital punishment aspect.

10



29.06.16

15.12.16

16.01.17

01.06.18

L

The Joint Secretary (Judicial)/Appellate Authority vide
letter dated 29.06.16 once again informed the petitioner that
his mercy petition was under examination in the Ministry
as some additional documents had been called for from the
Chandigarh Administration, which were yet to be received

in the Ministry.

As no decision was being taken on the mercy petition of the
petitioner, Smt. Kamaldeep Kaur Rajoana sister of the
petitioner sought information through RTI regarding the
time limit prescribed for disposal of mercy petition as in the
present case the mercy petition was pending at that time for

more than four years.

The Deputy Secretary & CPIO, President’s Secretariat, RTI
Section informed that there is no time limit prescribed for
the disposal of mercy petition and once again informed that
the mercy petition of petitioner was forwarded to the

Ministry of Home Affairs on 27.03.12.

The petitioner, once again, approached the respondents by
addressing a letter to Sh. Manas Mandal, Under Secretary
Judicial, M/o Home Affairs, New Delhi for deciding the
mercy petition as soon as possible as the same was pending
since 28.03.12.

11



07.08.18

27.08.18

11.09.18

27.09.19

01.09.20

™
As the petitioner was not getting any updates on the issue,
he, through RTI Application dated 07.08.18, requested for
supply of \}arious documents viz., file noting/petition/letters
etc. which lead to the formation of Ministerial advice to the
President of India including the reasons for delay in

deciding the mercy petition.

However, the CPIO & Under Secretary (Judl.),
Government of India, Ministry of Home Affairs, refused to

supply the documents claiming to be privileged under

Article 74(2) of the Constitution.

The petitioner, being aggrieved by the decision of CPIO,
had filed Appeal before the Joint Secretary (Judicial),
Ministry of Home Affairs, New Delhi.

In the meantime, the Central Government had announced to
commute death sentence of the petitioner to life
imprisonment on the occasion of commemoration of 550"
Birth Anniversary of Guru Nanak Dev Ji though letter
dated 27.09.19 issued by the Deputy Secretary, Ministry of
Home Affairs and the said news was widely published in
the leading news-papers like Indian Express dated 08.10.19
and Times of India dated 13.11.19.

As no decision has been communicated on the mercy
petition despite passing of more than 08 years, hence, the

present writ petition of the petitioner.
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IN THE SUPREME COURT OF INDIA
CRIMINAL ORIGINAL JURSIDICTION
WRIT PETITION (CRIMINAL) NO. OF 2020
IN THE MATTER OF:

Balwant Singh
Capital Punishment Cell No. 16
Central Jail,

Patiala (Punjab). ....Petitioner
Versus

1. Union of India
Through the Secretary
Ministry of Home Affairs

North Block, New Delhi — 110 001.

2. State of Punjab,
Through the Principal Secretary,
Department of Home and Justice,
Chandigarh.

3. Superintendent,Central Jail,
Patiala (Punjab).

4, Superintendent, Central Jail,
Burail, Chandigarh.

5. U.T. Administration,
Chandigarh.
Through the Advisor to Administrator
....Respondents

WRIT PETITION UNDER ARTICLE 32 OF THE
CONSTITUTION OF INDIA FOR VIOLATION OF
FUNDAMENTAL RIGHT OF THE PETITIONER UNDER
ARTICLE 21 OF THE CONSTITUTION OF INDIA
ENSUED FROM INORDINATE DELAY CAUSED IN
DECIDING THE MERCY PETITION DATED 25.03.12
FILED UNDER ARTICLE 72 OF THE CONSTITUTION OF
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INDIA AND, RESULTANTLY, FOR ISSUANCE OF
APPROPRIATE WRIT, ORDER OR DIRECTION
COMMUNITING THE SENTENCE OF DEATH
AWARDED TO HIM TO IMPRISONMENT OF LIFE.

To
Hon’ble the Chief Justice of India
And His Companion Judges of the
Hon’ble Supreme Court of India
The humble petition of the
Petitioner abovenamed
MOST RESEPCTFULLY SHOWETH:
i. The petitioner, who is a death row convict, is filing the present
writ petition under Article 32 of the Constitution of India raising
important issue relating to violation of his fundamental right under
Article 21 of the Constitution of India ensuing from inordinate delay
caused in deciding the mercy petitioni dated 25.03.12 filed under Article
72 of the Constitution of India and, resultantly, for issuance of
appropriate writ, order or directions commuting the sentence of death

awarded to him to imprisonment of life.

2. The petitioner has not filed any other writ petition before this
Hon’ble Court or before any other Hon’ble High Court praying for same

or similar relief as prayed for in the present writ petition.

3. The facts leading to filing of the present writ petition are stated, et
seriatim, as under: -

(i) On 31.08.95 a bomb exploded in the porch of the Punjab &
Haryana Civil Secretariat, Chandigarh in which the then Chief Minister

2
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of the State of Punjab died along with 16 other persons. On the same
day i.e. 31.08.95 FIR No. 96/95 was registered at Police Station North,
Chandigarh under Section 302/307/120-B of Indian Penal Code, 1860
and Sections 3 and 4 of the Explosive Substances Act. However, later
on investigation of the case was transferred to Delhi Special Police
Establishment (C.B.I) vide Ministry of Home Affairs, Government of
India, New Delhi letter dated 31.08.95 and, the case was re-registered as
RC No. 9(5)/95-SIU.V/CBI/SIC.II/New Delhi on 01.09.95 under
sections 302/307 read with Section 120-B of the Indian Penal Code and
Sections 3 & 4 of the Explosive Substance Act.

(ii)) The petitioner was named as one of the accused in the FIR along
with 15 others. He was arrested on 14.01.96 and, was produced before
- the learned Addl. Chief Metropolitan Magistrate, Patiala House Courts,
New Delhi on 22.01.96 who, on 23.01.96 recorded his judicial
confessional admitting his involvement in the incident which took place

on 31.08.95.

(iii) Out of the said 15 accused, 08 accused including the petitioner
were put on trial namely, Balwant Singh (Petitioner herein), Jagtar
Singh Tara, Navjot Singh, Nasib Singh, Shamsher Singh, Jagtar Singh
Hawara, Ghrmeet Singh and Lakhwinder Singh. The other remaining
accused namely, Wadhawa Singh, Mehal Singh, Jagroop Singh,
Manjinder Singh, Resham Singh, Harjit Singh were declared proclaimed
offenders. Jagtar Singh Tara, during the course of trial escaped from
Burail Jail known as Burail Jail Break with Jagtar Singh Hawara and
Paramyjit Singh Bheora on 22.01 04
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(iv) The learned Additional Sessions Judge, Chandigarh vide
Judgment dated 27.07.07 in Session Case No. 2-A of 1995 held,
amongst other accused, the petitioner, guilty and convicted him for
offencesunder S. 302, 306, 307 read with S.120B and S.3(b) r/w S.6,
S.4(b)(ii) r/'w S.6 & S.5(b) t/w S.6 of Explosive Substance Act and
awarded death penalty to the petitioner for offense u/s 302 /W S.120-B
IPC in addition to rigorous imprisonment for 10 years under other
provisions. Another accused — Jagtar Singh Hawara was also convicted
and awarded the same sentences including sentence of death, by the

learned Additional Sessions Judge, Chandigarh.

(vi) The petitioner did not challenge the judgment dated 27.07.07 of
the learned Additional Sessions Judge, Chandigarh, however, the CBI
had filed Murder Reference No. 6 of 2007 before the Hon’ble High
Court of Punjab & Haryana at Chandigarh for confirmation of death
sentence awarded to the petitioner and Jagtar Singh Hawara. On the
other hand, Jagtar Singh Hawara who was convicted for the same
offences as the petitioner and was also awarded death sentence, had
challenged the judgment dated 27.07.07, by way of filing Criminal
Appeal No. 731-DB of 2007. |

(vii) The Hon’ble High Court of Punjab & Haryana at Chandigarh vide
Judgment dated 12.10.10, mainly relying upon the confessional
statements of petitioner and observing that there was no evidence in
favour of the petitioner to be gone into, despite the fact that the
petitioner was not represented by any Advocate either in the trial or in
the proceedings before the Hon’ble High Court, affirmed the Murder
Reference No. 6 of 2007 qua the petitioner. However, by the same

4
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Judgment, the Hon’ble High Court declined the Murder Reference No. 6
of 2007 qua Jagtar Singh Hawara and substituted the same to
imprisonment for life. The true copy of the Judgment dated 12.10.10 of
the Hon’ble High Court of Punjab & Haryana at Chandigarh in Murder

Reference No. 6 of 2007 is enclosed herewith as Annexure P-1. [Pages
A= 210 ]

(vii) In the meantime, Jagtar Singh Tara was again arrested after 11
years from Thailand in January 2015. Jagtar Singh Tara had made two
confessional statements: firstly, Judicial Confession before the
Magistrate after arrest in September 1995. In January 2018, after his
case reopened, he again made his second confessional statement in six
pages w/s 313 Cr.P.C. before Addl. Dist. & Sessions Judge J.S. Sidhu,
who, on 17.03.18, had sentenced Jagtar Singh Tara to life imprisonment

by holding him guilty of murder, criminal conspiracy and explosive act.

(viit) It is relevant to mention here that the petitioner did not challenge
the Judgment dated 12.10.10 of the Hon’ble High Court by way of filing
an Appeal before this Hon’ble Court even though both the State as well
as the other co-accused sentenced to life imprisonment has filed their
appeals viz., Criminal Appeal No. 2277 of 2011 - State through CBI v
Jagtar Singh Hawara and Criminal Appeal No. 1464 of 2011 -
Lakhwinder Singh @ Lakha v State through CBI which are pending
before this Hon’ble Court. Another co-accused Parajmit Singh had also
challenged his conviction and sentence before this Hon’ble Court. All
these cases are pending before this Hon’ble Court. However, in the case
of the petitioner, a mercy petition was filed on 25.03.12 before the

Hon’ble President of India under Article 72 of the Constitution of
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Indiafor grant of clemency to the petitioner. The said mercy petition was
forwarded to the Ministry of Home Affairs on 27.03.12. The true copy
of the Mercy Petition dated 25.03.12 filed before the Hon’ble President
of India is enclosed herewith as Annexure P-2. [Pages ol "239 ]

(ix) In the meantime, while referring to the Mercy Petition for grant of
clemency to the petitioner, the Joint Secretary (Judl), M/o Home Affairs
vide letter dated 28.03.12 addressed to the Principal Secretary,
Government of Punjab, Department of Home and Justice informed that
as per procedure regarding petitions for mercy in death sentence cases
the execution of petitioner was stayed till the order of this Hon’ble
Court in the matter of Criminal Appeal No. 2277/2011 and 1464/2011
or till the order of the Hon’ble President of India on the said mercy
petition, whichever is later. The true copy of the letter dated 28.03.12 of
the Joint Secretary (Judl), M/o Home Affairs, Govt. of India to the
Principal Secretary, Govt. of Punjab, Department of Home & Justice is

enclosed herewith as Annexure P-3. [Pages 231-232

(x)  As even after passage of more than four years, no decision was
communicated on the mercy petition and, by that time the petitioner had
already completed 20 years in jail, the petitioner filed application dated
14.03.16 under Section 3 of the Right to Information Act 2005 and
sought information from the Public Information Officer, Office of

President of India, New Delhi.

(xi) The CPIO & Under Secretary (Judl.), Government of India,
Ministry of Home Affairs (Judicial Division) vide letter dated 29.04.16
informed the petitioner with reference to his RTI application dated

14.03.16 that the mercy petition of the petitioner was under
6
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consideration and was being examined at various levels under Article 72
of the Constitution of India. The true copy of the letter dated 29.04.16 of
the CPIO & Under Secretary (Judl.), Government of India, M/o Home

Affairs (Judicial Division) is enclosed herewith as Annexure P-4.

[Pages 33 ~ 23V |

(xii) The petitioner, being not satisfied with the response, once again
approached the Appellate Authority under RTI Act being the Joint
Secretary (Judicial), Ministry of Home Affairs vide his letter dated
14.05.16 with specific queries as to why the decision was not being
taken on his capital punishment aspect. The true copy English
transaction of the letter dated 14.05.16 of the petitioner addressed to the

Joint Secretary (Judicial), Ministry of Home Affairs is enclosed

herewith as Annexure P-5. [Pages 13!' ’235 ]

(xii1)) The Joint Secretary (Judicial)/Appellate Authority vide letter
dated 29.06.16 once again informed the petitioner that his mercy
petition was under eiamination in the Ministry as some additional
documents had been called for from the Chandigarh Administration,
which were yet to be received in the Ministry. The petitioner submits
that the said letter did not state as to what additional documents had
been called for or the nature of such documents and how they were
relevant for taking the decision of the mercy petition. The true copy of
the letter dated 29.06.16 of the Joint Secretary (Judicial)/Appellate
Authority, Government of India, Ministry of Home Affairs is enclosed

herewith as Annexure P-6. [Pages 240 =2V,

(xiv) As no decision was being taken on the mercy petition of the

petitioner, Smt. Kamaldeep Kaur Rajoana sister of the petitioner through
7
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RTI application dated 15.12.16 sought information regarding the time
limit prescribed for disposal of mefcy petition and, in the present case
the mercy petition was pending at that time for more than four years.
The Deputy Secretary & CPIO, President’s Secretariat, RTI Section vide
letter dated 16.01.17 informed that there is no time limit prescribed for
the disposal of mercy petition and once again informed that the mercy
petition of petitioner dated 25.03.12 was forwarded to the Ministry of
Home Affairs on 27.03.12. The true copy of the letter dated 16.01.17 of

the Deputy Secretary & CPIO, President’s Secretariat, RTI Section, is
enclosed herewith as Annexure P-7. [Pages @4 2~247 ]

(xv) The petitioner, once again, approached the respondents by

‘addressing a letter dated 01.06.18 to Sh. Manas Mandal, Under
Secretary Judicial, M/o Home Affairs, New Delhi for deciding the
mercy petition as soon as possible as the same was pending since
25.03.12. The true copy of the letter dated 01.06.18 of the petitioner
addressed to Under Secretary Judicial, M/o Home Affairs, New Delhi is
enclosed herewith as Annexure P-8. [Pages 2.\ = U {]

(xvi) As the petitioner was not getting any updates on the issue,
he, through RTI Application dated 07.08.18, requested for supply of
Vari\ous documents viz., file noting/petition/letters etc. which lead to the
.formation of Ministerial advice to the President of India including the
reasons for delay in deciding the mercy petition. However, the CPIO &
Under Secretary (Judl.), Government of India, Ministry of Home
Affairs, vide letter dated 27.08.18 refused to supply the documents
claiming to be privileged under Article 74(2) of the Constitution. The
true copy of the letter dated 27.08.18 issued by the CPIO & Under

8
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Secretary (Judl.), Government of India, Ministry of Home Affairs is
enclosed herewith as Annexure P-9. [Pages 23 -2\ ¥ ]

(xvii) The petitioner, being aggrieved by the decision of CPIO as
informed through letter dated 27.08.18, had fil‘ed Appeal dated 11.09.18
before the Joint Secretary (Judicial), Ministry of Home Affairs, New
Delhi. The true copy of the Appeal dated 11.09.18 filed by the petitioner
before the Joint Secretary (Judicial), Ministry of Home Affairs, New
Delhi is enclosed herewith as Annexure P-10. [Pages 249 =280]

(Xviii) In the meantime, in the middle of the year 2019, the Central
Government had announced to commute death sentence of the petitioner
to life imprisonment on the occasion of commemoration of 550" Birth
Anniversary of Guru Nanak Dev Ji. To the same effect was a letter
dated 27.09.19 issued by Shri Arun Sobti, Deputy Secretary (PR&ATC),
Govt. of India, M/o Home Affairs addressed to the Chief Secretary,
Government of various States including the State of Punjab and the
Advisor to the Administrator, Chandigarh Administration wherein it was
stated that the same has been issued with the approval of competent
authority. The said news was widely published in the leading news-
papers like Indian Express dated 08.10.19, The Hindu dated 12.11.19
and Times of India dated 13.11.19. The true copy of the letter dated
27.09.19 issued by the Deputy Secretary (PR&ATC), Govt. of India,
M/o Home Affairs isenclosed herewith as Annexure P-11[Pages
291-28% 1. The relevant extracts from News Paper India Express
dated 08.10.19 is enclosed herewith as Annexure P-12 [Pages
288~ %62 ]. The relevant extracts from News Paper The Hindu
dated 12.11.19 is enclosed herewith as Annexure P-13 [Pages
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2(3- 264 ] and the relevant extracts from News Paper Times of
India dated 13.11.19 is enclosed herewith as Annexure P-14. [Pages

26(S-267 |
(xix) As no decision was taken or communicated to the

petitioner, Smt. Kamaldeep Kaur — sister of petitioner addressed a letter
dated 18.08.20 to the Secretary, M/o Home Affairs with copies of the
said letter dated the Principal Secretary, State of Punjab, U.T.
Administration, Chandigarh through the Advisor to Administrator and
Superintendent, Central Jail, Patiala (Punjab). In the said letter dated
18.08.20, petitioner’s sister has enclosed the copy of letter dated
27.09.19 of the Deputy Secretary, M/o Home Affairs and widely
published in various leading News Papers viz., The Hindu dated
12.11.19, Indian Express dated 08.10.19, Times of India dated 13.11.19
with a request to implement the said decision by commuting death
sentence of petitioner to life imprisonment. The true copy of the letter
dated 18.08.20 by Smt. Kamaldeep Kaur addressed to the Secretary,

Union of India, M/o Home Affairs is enclosed herewith as Annexure P-
15. [Pages _268= 23!

(xx) However, till date the respondents have neither denied
having issued the letter dated 18.08.20 nor have taken any decision in
furtherance of the said letter. The details regarding delay in disposal of

mercy petition by the Hon’ble President is as follows:

Total Custody suffered 14.01.96 - till date Around 25 years
Custody suffered under 31.07.07 - till date More than 13

sentence of death years
Delay in disposal of mercy | 25.03.12 - till date More than 08
petition by the Hon’ble years

President




'\

5. The petitioner submits that the mercy petition for commuting
death sentence awarded to the petitioner into life imprisonment under
Article 72 of the Constitution of India has been pending now for
‘decision for more than 08 years as the same was, admittedly, filed on
25.03.12 and,now in the year 2020also the respondents have not taken
or communicated any decision to the petitioner on the said mercy
petition despite having taken a decision vide letter dated 27.09.19 issued
by the Deputy Secretary, M/o Home Affairs with the approval of
competent authority and the issuance of the same has not been denied by
respondents till date.Therefore, the petitioner is entitled to invoke the
jurisdiction of this Hon’ble Court under Article 32 of the Constitution of
India.

6. The petitioner submits that, in the present case,there is clear
violation of his fundamental rights ensuing from inordinate delay caused
at the hands of the executive in deciding the mercy petition filed under
Article 72 of the Constitution of India. As observed by this Hon’ble
Supreme Court in the case of Shatrughan Chauhan v Union of India -
(2014) 3 SCC 1, Article 21 of the Constitution does not end with the
pronouncement of sentence but extends to the stage of execution of that
sentence and, prolonged delay in execution of sentence of death has a
dehumanising effect on the accused. The procedure prescribed by law,
which deprives a person of his life and liberty must be just, fair and
reasonable and such procedure mandates humane conditions of
detention preventive or punitive. In this line, although the petitioners
were sentenced to death, the inexplicable delay on account of executive
is inexcusable. Delay caused by circumstances beyond the prisoners’
control mandates commutation of death sentence. This view has been

11




\2-
upheld by the larger bench (4 Hon’ble Judges) of this Hon’ble Court in
the case of Navneet Kaur v State — (2014) 7 SCC 264 wherein the
Hon’ble Court has commuted death sentence of Devender Pal Singh
Bhullar into life imprisonment on the ground of delay of 08 years in
disposal of his mercy petition, while exercising its curative jurisdiction,
even though the writ petition challenging rejection of mercy petition

was dismissed by this Hon’ble Court on earlier occasion.

7. The petitioner submits that the respondents had not even informed
or given any valid reasons for not taking any decision on the mercy
petition pertaining to the petitioner. The petitioner submits that this
Hon’ble Court, in the case of Shatrughan Chauhan (supra) held that if
there is undue, unexplained and inordinate delay in execution due to
pendency of mercy petitions or the executive as well as constitutional
authorities héve failed to take not of/consider the relevant aspects, this
Hon’ble Court is well within its powers under Article 32 to hear the
grievance of the convict and commute the death sentence into life

imprisonment on this ground alone.

8.  The petitioners submits that keeping him in suspense while
consideration of his mercy petition by the Hon’ble President of India for
more than 08 years is an agony for him which has created adverse
physical conditions and psychological stresses on him who has been in
jail for the past more than 25 years and confined to cell of 8” x 10” for
the last 13 years. Further, undue, inordinate and unreasonable delay in
execution of death sentence amounts to torture which indeed is in clear
violation of Article 21 of the Constitution of India in addition to various

International Conventions, Universal Declarations to which India is

12
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signatory and, is, therefore, a valid, legal and reasonable ground for
commutation of sentence. Further, the petitionerwas operated upon for
Spine Surgery i.e. Discectomy L4 L5 with Hemilaminectomy (R). The
surgery area belongs to the lowest down in a very mobile area of the
spine, the most force is put on them during the course of the day. Taking
weight off the spine by lying down can alleviate some of the pain.
Conversely, sitting or straining or even coughing or sneezing, puts more
pressure on the nerve, thus causing more pain. Pain relievers and/or
muscle relaxant are used for symptomatic relief by the petitioner.
Therefore, the petitioner is often put on anti-inflammatory medication.
For that reason, physicians recommend bed rest or light activity during
an acute phase of a disc rupture and, in addition, he has continuous pain

in both knees and has high blood pressure etc.

9.  The petitioner submits that it is indisputable that the delay ensued
in the present case is inordinate and unreasonable and the same was not
caused at the instance of the petitioners. Accordingly, the unreasonable
delay caused qualifies as the supervening circumstance, which warrants
commutation of sentence of death into life imprisonment as stipulated in
Shatrughan Chauhan (supra), inter alia, the judicial decisions in
Triveniben v State of Gujarat — (1988) 4 SCC 574, Sher Singh v
State of Punjab — (1983) 2 SCC 344 and T.V. Vatheeswaran v State
of T.N. - (1983) 2 SCC 68.

10.  The petitioner submits that this Hon’ble Court, in the case of V.
Sriharan v Union of India — (2014) 4 SCC 242 has laid down that
exorbitant delay in disposal of mercy petition renders the process of
execution of death sentence arbitrary, whimsical and capricious and,

13
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therefore, inexecutable. Furthermore, such imprisonment, occasioned by
inordinate delay in disposal of mercy petitions, is beyond the sentence
accorded by the Court and to that extent is extra-legal and excessive.
The Hon’ble Court further observes in paras 19 & 20 of the judgment as
under:-
19. Before we advert to respond to the aforesaid contention, it
is relevant to comprehend the primary ground on the basis of
which the relief was granted in cases of delayed disposal of the
mercy petition and that is such delay violates the requiremént ofa
fair, just and reasonable procedure. Regardless and independent
of the suffering it causes, delay makes the process of execution of
death sentence unfair, unreasonable, arbitrary and capricious and,
thereby violates procedural due process guaranteed under Article
21 of the Constitution and the dehumanising effect is presumed in
such cases. It is in this context, this Court, in the past, has
recognised that incarceration, in addition to the reasonable time
necessary for adjudication of mercy petitions and preparation for
execution, flouts the due process guaranteed to the convict under

Article 21 which inheres in every prisoner till his last breath.

20. This Court has consistently held that prolonged delay in
execution of death sentence, by itself, gives rise to mental
suffering and agony which renders the subsequent execution of
death sentence inhuman and barbaric. In Shatrughan Chauhan,
this Court held as under: (SCC pp.36, 38 & 39-40, paras 38, 45 &
49):;
“38. This is not the first time when the question of
such a nature is raised before this Court. In Ediga Anamma
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v State of A.P., Krishna lyer, J. spoke of the ‘brooding
horror of “hanging” which has been haunting the prisoner
in the condemned cell for years’. Chinnappa Reddy, J.in
Vatheeswaran said that prolonged delay in execution of a
sentence of death had a dehumanising effect and this had
the constitutional implication of depriving a person of his
life in an unjust, unfair and unreasonable way 50 as to
offend the fundamental right under Article 21 of the
Constitution. Chinnappa Reddy, J. quoted the Privy
Council’s observations in a case of such an inordinate delay
in execution viz.: (Vatheeswaran case SCC p.72, para 10)
‘10. “....The anguish of alternating hope and
despair, the agony of uncertainty, the consequences
of such suffering on the mental, emotional and
physical integrity and health of the individual [has to
be seen].” (Riley case, AC p.735C)’”
* * *

45. Keeping a convict in suspense while
consideration of his mercy petition by the President for
many years is certainly an agony for him/her. It creates
adverse physical conditions and psychological stresses on
the convict under sentence of death. Indisputably, this
Court, while considering the rejection of the clemency
petition by the President, under Article 32 read with
Article 21 of the Constitution, cannot execute the agonising
delay caused to the convict only on the basis of the gravity

of the crime.

15
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49. The procedure prescribed by law, which
deprives a person of his life and liberty must be just, fair
and . reasonable and such procedure mandates humane
conditions of detention preventive or punitive. In this line,
although the petitioners were sentenced to death based on
the procedure established by law, the inexplicable delay on
account of executive 1S inexcusable. Since it is well
established that Article 21 of the Constitution does not end
with the pronouncement of sentence but extends to the
stage of execution of that sentence, as already asserted,
prolonged delay in execution of sentence of death has a
dehumanising effect on the accused. Delay caused by
circumstances beyond the prisoners’ control mandates
commutation of death sentence. In fact, in Vatheeswaran,
particularly, in para 10, it was elaborated where amongst
other authorities, the minority view of Lords Scarman and
Brightman in the 1982 Privy Council case of Riley v
Attorney General of Jamaica, by quoting: (Vatheeswaran
case, SCC p.72)

“10. “.... ‘Sentence of death is one thing:

sentence of death followed by lengthy imprisonment

prior to execution is another”.” (Riley case, AC

p.735B)”

The petitioner also wishes-to bring the following facts and

circumstances to the notice of this Hon’ble Court: -

The incident for which the death sentence has been imposed upon

the petitioner occurred on 31.08.95 i.e. around 25 years ago. The trial
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lasted around 12 years and the decision of the Murder Reference/Appeal
in the Hon’ble High Court took more than 4 years after trial. During this
period, the petitioner was prisoned in death cell and, for 2 ¥2 years he
was kept in solitary confinement for 22 hours every single day in Burail
Central Jail, Chandigarh from 13.07.07 to 14.01.10 before being shifted
to Patiala on 15.01.10. Now 13 years have passed in death cell from
13.07.07 till date.
(b) The petitioner is behind bars since 14.01.96 i.e. more than 24
years. In these 24+ years his conduct has always remained good and, in
fact, he has donated his body, after his death, to Shri Akal Takht Sahib
Ji.
(c) More than anything else, various self-incriminating and emotional
statements attributed to him at different points of time (without benefit
of any legal representation or the benefit of defence raised on his behalf)
have led to his conviction in the case which is apparent from the perusal
of his statement under section 313 Cr.P.C. wherein he seeks to
exonerate his fellow convicts by maintaining that he and the dead
Dilawar Singh (who was stated to be the human bomb) had acted on
their own and that the others were innocent and had no role to play.
Thus, there was an attempt on the part of the Petitioner to sacrifice his
own life and an endeavour to shield the other accused/convicted.
(d) The petitioner did not to contest the case in trial. Even before the
Hon’ble High Court in Death Reference, he did not accept any
representation by the Advocate even though the other co-accused Jagtar
Singh Hawara who is stated to the master mind behind the incident and
was awarded death sentence along with petitioner, had challenged his
death sentence before the Hon’ble High Court. As a consequence, the

Hon’ble Court, upon hearing his counsel, converted the death sentence
17
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awarded to Jagtar Singh Hawara to life imprisonment while affirming

the death sentence to the petitioner.

(e

The family background of the petitioner also deserves to be taken

into account. While he was in service of the State of Punjab as Police

Constable since 1987, he father and uncle were gunned down during the

turbulent times in Punjab. His mother is also not alive. He is not married

and, thus, does have a family of his own. At the moment, his immediate

kith and kin consists of one real brother and a foster sister.

(f)  The following fact are also relevant: -
Name of the | Under Trial Court High Court
accused Sections |
Nasib Singh | 5(b) | 10 years RI and to pay
Explosives | fine of Rs.10,000/-
Substances | falling which to further
Act undergo simple
imprisonment for 3 yrs.
Balwant i. 303 r/w | Death Sentence. Also to | Death
Singh & s.120B | pay fine of Rs.7,000/- Sentence to
Jatgar Singh IPC each and, in default, to | Balwant
further undergo Singh
imprisonment for 3 yrs. | confirmed
but Death

sentence  of
Jagtar Singh
Hawara
converted

into life

18
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imprisonment

ii. 307 r/w | Rl for 10 years and to
s.120B | pay fine of Rs.5000/-
IPC each and, in default to,

to further undergo SI for
3 yrs each

iii. 306 r/w | RI for 10 years and to
s.109 pay fine of Rs.5000/-
r/w each and, in default to,
s.120B | to further undergo SI for
1PC 3 yrs each

iv. 3(b) r/w | Rl for 10 years and to
s.6 pay fine of Rs.5000/-
Explosiv | each and, in default to,
e to further undergo SI for
Substan | 3 yrs each
ce Act

v. 4(b)(i) | RI for 10 years and to
r/w .6 | pay fine of Rs.5000/-
Explosiv | each and, in default to,
e to further undergo SI for
Substan | 3 yrs each
ce Act

vi. 5(b) r/w | RI for 10 years and to
s.6 pay fine of Rs.5000/-
Explosiv | each and, in default to,

19




e to further undergo SI for
Substan | 3 yrs each
~ ce Act
Gurmit Singh, [i. S.302 Life imprisonment for
Lakhwinder r/w each and, to pay fine of
Singh S.120B, | Rs.10,000/- each. In
&Shamsher IPC default, to further
Singh undergo SI for 3 years
1. S.307 RI for 10 years and to
r/w pay fine of Rs.5000/-
S.120B | each and, in default to,
IPC to further undergo SI for
3 yrs each
iii. S.306 RI for 10 years and to
r/w pay fine of Rs.5000/-
S.109 each and, in default to,
/W to further undergo SI for
S.120-B | 3 yrs each
IPC
1v. S.3(b) RI for 10 years and to
r/'w  S.6 | pay fine of Rs.5000/-
of each and, in default to,
Explosiv | to further undergo SI for
e 3 yrs each
Substanc
e Act
v. S.4(b)(i1) | RI for 10 years and to
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r/'w  S.6 | pay fine of Rs.5000/-
Explosiv | each and, in default to,
e to further undergo SI for
Substanc | 3 yrs each
e Act
vi. S.5(b) RI for 10 years and to
r/w  S.6 | pay fine of Rs.5000/-
Explosiv | each and, in default to,
e to further undergo SI for
Substanc | 3 yrs each
e Act
Navjot Singh Free from this case
Paramjit Life Imprisonment.
Singh Bheora Order dated 30.03.10 by
ASJ, Chandigarh
Jagtar Singh Life Imprisonment.
Tara Order dated 30.03.10 by

ASJ, Chandigarh

12. As no decision has been taken and communicated to the petitioner
on the mercy petition dated 25.03.12 despite passing of more than 08
years and despite issuance of letter dated 27.09.19, which is clearly in
violation of Article 21 of the Constitution of India and contrary to
settled principles of law laid down in this regard by this Hon’ble Court,
the petitioner is not left with any other option but to approach this

Hon’ble Court under Article 32 of the Constitution of India on the

following, amongst other: -
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GROUNDS

THAT there is violation of fundamental right under Article 21 of
the Constitution of India ensuing from inordinate delay caused at
the hands of the executive in deciding the mercy petition filed
under Article 72 of the Constitution of India. It is respectfully
submitted, the mercy petition for commuting death sentence
awarded to the petitioner into life imprisonment under Article 72
of the Constitution of India has been pending now for decision of
the Hon’ble President for more than 08 years as the same was,
admuttedly, filed on 25.03.12 and, now in the year 2020 also the
respondents have not taken or communicated any decision to the
petitioner on the said mercy petitiondespite having taken a
decision vide letter dated 27.09.19 issued by the Deputy
Secretary, M/o Home Affairs with the approval of competent
authority regarding commuting death sentence of petitioner into
life duly corroborated by leading newspapers, the issuance of the
said letter dated 27.09.19 has not been denied by respondents till
date. Therefore, the petitioner has rightly invoked the jurisdiction
of this Hon’ble Court under Article 32 of the Constitution of

India.

THAT, as observed by this Hon’ble Supreme Court in the case of
Shatrughan Chauhan v Union of India - (2014) 3 SCC 1,
Article 21 of the Constitution does not end with the
pronouncement of sentence but extends to the stage of execution
of that sentence and, prolonged delay in execution of sentence of
death has a dehumanising effect on the accused. The procedure

prescribed by law, which deprives a person of his life and liberty
22
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must be just, fair and reasonable and such procedure mandates
humane conditions of detention preventive or punitive. In this
line, although the petitioners were sentenced to death, the
inexplicable delay on account of executive is inexcusable. Delay
caused by circumstances beyond the prisoners’ control mandates
commutation of death sentence. This view has been upheld by the
larger bench (4 Hon’ble Judges) of this Hon’ble Court in the case
of Navneet Kaur v State — (2014) 7 SCC 264 wherein the
Hon’ble Court has commuted death sentence of Devender Pal
Singh Bhullar into life imprisonment on the ground of delay of 08
years in disposal of his mercy petition, while exercising its
curative jurisdiction, even though the writ petition challenging
rejection of mercy petition was dismissed by this Hon’ble Court

on earlier occasion.

THAT the respondents have neither informed the petitioner till
date nor are giving any valid reasons for not taking any decision
on the mercy petition pertaining to the petitioner. It is submitted
that this Hon’ble Court, in the case of Shatrughan Chauhan
(supra) held that if there is undue, unexplained and inordinate
delay in execution due to pendency of mercy petitions or the
executive as well as constitutional authorities have failed to take
not of/consider the relevant aspects, this Hon’ble Court is well
within its powers under Article 32 to hear the grievance of the
convict and commute the death sentence into life imprisonment

on this ground alone.
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THAT, it is respectfully submitted, keeping the petitioner in
suspense while consideration of his mercy petition by the Hon’ble
President of India for more than 08 years is an agony for him
which has created adverse physical conditions and psychological
stresses on him as he has been in jail for the past more than 25
years and confined to cell of 8” x 10” for the last 13 years. This
has adversely affected his health conditions and, he was operated
upon for Spine Surgery 1i.e. Discectomy L4 L5 with
Hemilaminectomy (R). The surgery area belongs to the lowest
down in a very mobile area of the spine, the most force is put on
them during the course of the day. Taking weight off the spine by
lying down can alleviate some of the pain. Conversely, sitting or
straining or even coughing or sneezing, puts more pressure on the
nerve, thus causing more pain. Pain relievers and/or muscle
relaxant are used for symptomatic relief by the petitioner.
Therefore, the petitioner is often put on anti-inflammatory
medication. For that reason, physicians recommend bed rest or
light activity during an acute phase of a disc rupture and; in
addition, he has continuous pain in both knees and has high blood
pressure etc. Thus, undue, inordinate and unreasonable delay in
execution of death sentence amounts to torture which indeed is in
clear violation of Article 21 of the Constitution of India in
addition to various International Conventions, Universal
Declarations to which India is signatory and, is, therefore, a valid,

legal and reasonable ground for commutation of sentence.

THAT, it is indisputable, the delay of more than 08 years in
deciding the mercy petition which has ensued in the present case

24



VL

VIL

2S

is inordinate and unreasonable and the same was not caused at the
instance of the petitioners. This unreasonable delay caused
qualifies as the supervening circumstance, which warrants
commutation of sentence of death into life imprisonment as
stipulated in Shatrughan Chauhan (supra), inter alia, the
judicial decisions in Triveniben v State of Gujarat — (1988) 4
SCC 574, Sher Singh v State of Punjab — (1983) 2 SCC 344
and T.V. Vatheeswaran v State of T.N. - (1983) 2 SCC 68.

THAT, this Hon’ble Court, in the case of V. Sriharan v Union of
India — (2014) 4 SCC 242 has laid down that exorbitant delay in
disposal of mercy petition renders the process of execution of
death sentence arbitrary, whimsical and capricious and, therefore,
inexecutable. Furthermore, such imprisonment, occasioned by
inordinate delay in disposal of mercy petitions, is beyond the
sentence accorded by the Court and to that extent is extra-legal
and excessive and, thereby violates procedural due process
guaranteed under Article 2lof the Constitution and the
dehumanising effect is presumed in such cases. It is in this
context, this Hon’ble Court has recognised that incarceration, in
addition to the reasonable time necessary for adjudication of
mercy petitions and preparation for execution, flouts the due
process guaranteed to the convict under Article 21 which inheres

in every prisoner till his last breath.

THAT, it is respectfully submitted, the incident for which the
death sentence has been imposed upon the petitioner occurred on

31.08.95 i.e. around 25 years ago. The trial lasted around 12 years
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and the decision of the Murder Reference/Appeal in the Hon’ble
High Court took more than 4 years after trial. Though the
petitioner neither contested the case in Trial nor filed any appeal
either before High Court or before this Hon’ble Court. However,
the appeals of other co-accused, including the one where the
Hon’ble High Court has converted death sentence into life
imprisonment, are pending before this Hon’ble Court since the
year 2011. Further, the petitioner is behind bars since 14.01.96 1.e.
more than 24 years. In these 24years& 06 months, his conduct has
always remained good and, in fact, he has donated his body after
death to Akal Takht. More than anything else, various self-
incriminating and emotional statements attributed to him at
different points of time (without benefit of any legal
representation or the benefit of defence raised on his behalf) have
led to his conviction in the case which is apparent from the
perusal of his statement under section 313 Cr.P.C. wherein he
seeks to exonerate his fellow convicts by maintaining that he and
the dead Dilawar Singh (who was stated to be the human bomb)
had acted on their own and that the others were innocent and had
no role to play. Thus, there is an attempt on the part of the
Petitioner to sacrifice his own life and an endeavour to shield the
other accused/convicted.The petitioner chose not to contest the
case in trial. Even before the Hon’ble High Court in Death
Reference, he did not accept any representation by the Advocate
even though the other co-accused Jagtar Singh Hawara who is
stated to the master mind behind the incident and was awarded
death sentence along with petitioner, had challenged his death

sentence before the Hon’ble High Court. As a consequence, the
26
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Hon’ble Court, upon hearing his counsel, converted the death
sentence awarded to Jagtar Singh Hawara to life imprisonment
while affirming the death sentence to the petitioner. This Hon’ble
Court, in the case of Bijoy Singh v State of Bihar — (2002) 9
SCC 147 has laid down that where on evaluation of the case if the
Court reaches to the conclusion that no conviction of any accused
is possible, the benefit of that decision must to extended to the co-
accused, similarly situated, though he has not challenged the said
order by way of appeal.The Hon’ble High Court, taking the said
decision into account, ought to have converted the death sentence
awarded to the petitioner into life imprisonment. It is also relevant
to mention that the family background of the petitioner also
deserves to be taken into account. While he was in service of the
State of Punjab as Police Constable since 1987, he father and
" uncle were gunned down during the turbulent times in Punjab.
His mother is also not alive. He is not married and, thus, does
have a family of his own. At the moment, his immediate kith and

kin consists of one real brother and a foster sister.

VIII. THAT, in view of the undisputed facts and circumstances and

settled principles of law, the present case is fit case where the
death sentence awarded to the petitioner deserves to be commuted

to life imprisonment.

PRAYER
In view of the abovementioned facts and circumstances of the case, this

Hon’ble Court may graciously be pleased to:
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(a) call for the records of Mercy Petition dated 25.03.12 pertaining to
clemency to the petitioner, filed before the Hon’ble President of
India under Article 72 of the Constitution of India;

(b) issue appropriate writ, order or directions directing the
respondents to commute the death sentence awarded to the
petitioner into imprisonment for life due to inordinate delay of
more than 08 years in deciding the Mercy Petition dated 25.03.12;

(¢) pass any other or further order which Your Lordships may deem

fit and proper in the interest of justice.

DRAWN & FILED BY
NEW DELHI,
DRAWN ON : 28.07.20
FILEDON: 01.09.20
[RUPESH KUMAR]

ADVOCATE FOR THE PETITIONER
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IN THE SUPREME COURT OF INDIA
CRIMINAL ORIGINAL JURSIDICTION

WRIT PETITION (CRIMINAL) NO. OF 2020.
IN THE MATTER OF:
Balwant Singh - ....Petitioner
Versus
Union of India & Ors. ....Respondents
AFFIDAVIT

I, Balwant Singh, age 53 years, s/o S. Malkit Singh, r/o Village Rajoana
Kalan, P.S. Sudhar, District Ludhiana (Punjab), at present lodged in
Capital Punishment Cell No. 16, Central Jail, Patiala (Punjab), do

hereby solemnly affirm and state as under: -

1. That I am the petitioner in the abovementioned Writ Petition and,

as such I am fully conversant with the facts and circumstances of the

case.

2. That I have read the accompanying Writ Petition, Synopsis & List
of Dates and Applications for Exemption which have been drafted by

my counsel as per my instructions and have understood the same.

o]

3. I say that the facts stated in the accompanying writ petitionv [Pages
1 to 24, Paragraphs 1 to 12}, Synopsis & List of Dates [Pages B to M]

and Applications for Exemption are true to my persbnal knowledge and

\ submissions made therein are based on legal advice which 1 received

and believe to be true.
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4. I further say that the annexures enclosed with the accompanying

writ petition are true copies of their respective original.

5. I also say that the petitioner has not filed any other writ petition
before this Hon’ble Court or before any other Hon’ble High Court

praying for same or similar relief as prayed in the accompanying writ
LA

petition.
AYTESTED
Deputy upe?intendent
Central Jail, Patiala. DEPONENT ”
VERIFICATION:

I, the abovenamed deponent, do hereby verify that the facts stated
in paragraphs 1 to 5 of the above affidavit are true to my personal
knowledge and nothing has been concealed therefrom.

Verified at Patiala on this day of August, 2020.

OM GPREONENT,
ATTESTED B ge@uumu\'
2 P o
Deputy ‘Superintendent MQQM

Central Jail, Patiala.
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IN THE HIGH COURT OF PUNJAB AND HARYANA AT
CHANDIGARH.

Central Bureau of Investigation ..., Prosecutor

Versus

Jagtar Singh Hawara and:Bélwant Singh . .3.".:.A"Cch:sedTRespondent
AND

Coram  HON'BLE MR. JUSTICE MEHTAB S.GILL

HON'BLE MR.JUSTICE ARVIND KUMAR

Present: Mr.Baldev Singh, Sr. Advdcaté with Mr. Sudhir Sharma,

MrS.K. Saxena, Advocate and Mr. R. K. ﬁanda, Advocates
for C.B.I F

Mr. R.S. Bains, Advocate.
MEHTAB S.GILL, J

We will be deciding Murder Reference No. 6 of 2007 of Jagtar
Singh Hawara and Balwant Singh and Crl. Appeal No. 731-DB of 2007 of
Jagtar Singh Hawara, Lakhwinder Singh @ Lakha @ Hero, Gurmit Singh
@ Meeta and Shamsher Singh by a common judgment as the evidence of
the prosecution is the same in all the cases.

On 31.8.1995 at 5:10 pm, a bomb blast took place in the Punjab

10f180
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and Haryana Civil Secretariat, in which 17 persons were killed namely the
then Chief Minister S.Beant Singh, Yashpal Bali, Kultar Singh, Jagjit Singh
Kotana, Laxman Dass, Swaran Singh, Rajinder Parshad, Balbir Singh, Dr.
Anil Kumar Duggal, Tota Ram, Ajaib Singh, Jagdish Singh son of Dayal,
Mukhtiar Singh, Chamkaur Singh, Ranjodh Singh Mann,Dhanwant Singh
and Baldev Singh (MLA)

In th1s blast the human bomb Dllawar Smgh also perished and
a number of persons were injured namely Manojit Pal Smgh (PW56),

Bakshlsh Smgh (PW143), Kulwant Singh (PW142), Kesar Dumra (PW57)

SI Amar Smgh (PW42), Varmder Rana (PW141) D. K. Tr1path1 (PW78)

who were not examined but were tnjuredv were Manmohan Singh, Mahavir
Parshad, Constable Durga Das:s: and‘anshpinder‘Kumar.
After the occurrence, on the statement Ex. PW30/3 of C Pala

Ram, FIR Ex. PW30/4 was reglstered_,,on 31 8 1995, at 8:45 pm in Police

Station, Sector 3 Chandlgarh

Constable Pala Ram PW77 stated that» :: as posted as a

Constable in Haryana Police(HAP) Ist B.N. In the yea - his unit was

posted at Punjab Civil Secretariat, Chandigarh. On 31.8.1995, he was on
duty on the VIP main gate from 2 pm to 5 pm. Alongwith him was HC
Ajaib Singh. There were other officials of the Punjab police at the VIP gate.
At about 5:05 pm, S. Beant Singh (Former Chief Minister) was to go and a
motor cavalcade had lined up in the porch, under the security cover of the
Punjab Police, National Security Guard ( hereinafter called NSG) and other

security personnel. At about 5:10 pm, S.Beant Singh came down at the VIP

2 of 180
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gate, accompanied by security personnel. The other security personnel took
their positions. The then Chief Minister came to sit in his vehicle and
thereafter a powerful blast took place whereby the car of the Chief Minister
and other vehicles caught fire. The Chief Minister was Kkilled at the spot
alongwith a number of other persons. This blast was done by terrorists with
the common object of kllhng S. Beant Smgh and other personnel Constable
Pala Ram further stated that he was also 1njured in the explos1on

»Tlns,ease, on the same day i.e on 31.8.1995, wa_g‘ transferred to

the Centraf' Bnreau of Investigation_ who registered another FiR:Ex.247-2.
The FIR by Central Bureau of Investlgatlon Was the same as reglstered by

For the murder of the above persons Jagtar Singh Tara, NaV_]O'[ :
Singh, Nasib Singh, Shamsher_ Svm‘gh;z Balwant Singh and Jagtar Singh
Hawara were put on trial. The“éthé}g”aécﬁ'séa- Wadhawa Singh, Mehal Singh,
Jagroop Singh, Manjinder Slngh Resham Smgh Harjit Singh who were

also allegedly involved 1n the consplracy, were declared proclaimed

offenders. Jagtar Singh.Tara durmg the course of . trial escaped and was

thereafter declared a proclaimed offender Paramjit Smgh':who was initially

declared a proclaimed offender, was arrested and w

Navjot Singh was acquitted by the Id. trial Court. Jagtar
Singh Hawara and Balwant Singh were sentenced to death. Nasib Singh
was sentenced to 10 years rigorous imprisonment under the Explosive and
Substances Act 1884. Shamsher Singh was sentenced to life imprisonment.

The following was the sentence awarded to the appellants.

3 0f 180
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H
{

2. 307 r/w S. 120-B,
IPC

3. 306 r/iw s.109 r/w
S 120-B IPC

4. 3(b) r'w S,6 of
Explosive
Substances Act.

5. 4(b)(ii) r'w S.6 of|i
Explosive
Substances Act

6. 5(b) r'w S.6 ofli
Explosive
Substances Act

fundergo”simple’ unpnsonment for a penod of three years

yxmpnsonmem for 2 penod of three years each.

imiprisonment for a petiod of three years each.

Name of | Under Section Sentenced to
the
accused
1.Nasib Singh | 5(b) of Explosive| To undergo RI for 10 years and to pay-a fine of Rs.10,000/-
Substances Act failing which to further undergo simple imprisonment for
three year
|
2 Balwant 1.302 r/w s. 120-B|Sentenced:to-death and both of them be hanged by neck till|
Singh and {IPC :Tthey are dead.  They idre also sentenced to pay a fine off
Jagtar  Singh “1Rs.7,000/- each, and in default of payment of fine, to further
Hawara

each.

RI for 10 years and to pay a fine of Rs.5,000/-° ‘each; and in
defdult .of payment of. fine, to further undergo 51mple

i
i
|
]
|

RIfor 10 years and 1o pay a fine of Rs.5,000/- each, and in|
default :of payment. of fine, to further undergo simple

|
I
|
\

R.l-for life and- and-to pay a fine of Rs.5,000/- each, and in|

‘default ‘6f payment of fine, to further undergo simple;

imprisonment for a period of three years each.

R.I for 10 years and and to pay a fine of Rs 5,000/- each, and |
in default of payment of fine, to further undergo sunple}

imprisonment for a period of three years each. ‘

|
\
|
|

R.I for 10 years and and to pay a fine of Rs.5,000/- each, and |
in default of payment of fine, to further undergo sunpleJ
imprisonment for a period of three years each.

l

}
|
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3.Gurmit 1.302 rw 120-B
Singh, IPC
Lakhwinder
Singh and
Shamsher
Singh

2.307 r/w S.120-B

IPC .

“13. 306 /w S.109 r/w

S 120-B IPC

4. 3(b) r/'w S.6 of
Explosive
Substances Act.

5. 4(b)(ii) r/w S. 6 of|
Explosive

‘limprisonment for a period of thrée years each.

1mpnsonmem fora: penod of three years each.

3s

Imprisonment for life each and to pay a fine of Rs.10,000/-
each, and in default of payment of fine to further undergo
simple imprisonment for three years each.

R.L-for; 10 years:and to pay a fine of Rs.5,000/- each and in
default. of ‘payment of fine, to further undergo simple

R.I for{10: years ‘and to pay a fine of Rs.5, 000/~ each and in
default .of payment 6f fine, to further undergo sxmple

R.I for life and to pay a fine of Rs.5,000/- each and in default
of payment of‘fine, to further undergo simple imprisonment
for a period of three vears each.

R.1 for 10 years-and to pay a fine of Rs.5,000/- each and in
default of payment of fine, to further undergo simple

Substances Act

6. 5(b) r/w S. 6 of
Explosives
Substances Act

imprisonment, for a period of three years each.

R.I for 10 years and to pay a fine of Rs.5,000/- each and in
default of payment of fine, to further undergo simple
imprisonment for a period of three years each.

All the sentences awarded to the appellants were to run concurrently.

Balwant Singh son of Malkiat Singh did not file an appeal, but

since there is a murder reference before us of Balwant Singh also, evidence

against him will also have to be re-appreciated.
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Learned counsel for CBI Mr. S.K. Saxena has argued that a
wireless message Ex. P23/1 was sent by Constable Kartar Singh PW23 that
a fire had broken out and the Fire Brigade be sent. Another message was
sent at 17:16 pm on 31.8.1995 by the Senior Superintendent of Police to all
concerned, that a bomb blast had taken place at the Punjab and Haryana
Secretariat. Constable Subhash Chander’PW27 sent a wireless message at
17:25 pm that a magnum (Flre Brlgade) be sent-as bomb blast had taken
place. Srmrlarly another message was sent at 17:28 pm that all susplcrous
vehicles be :checked Constable Rajinder Kumar PW28, the Ope‘rator in the
Control Reom proved the entrxes in the Log Book Ex P28/1 and also sent a
wrreless message at 17:11 hours, . to send an ambulance at the Civil

Secretarrat Constable of the Trafﬁc Pollce Gautam Singh PW29 send a

checked.

P. Ganpati PW35 of UNI Servwes recerved a message through

fax mark “AAA” from Paklstan sent By Wadhawa Singh (P.O) and Mahal

Singh (P.O) clalmmg responsrbrhty of the bomb blas

Similarly K. N.

Parashar PW38 of the Hind Samachar Newspaper group ived a message

________ abbar Khalsa
International, a terrorist organization (hereinafter called as BKI ) claiming
responsibility of the bomb blast.

Dilbagh Singh PW100 has elaborately explained what the BKI
as an organization was. He has proved posters Ex. P137 to Ex.P150. Poster
Ex.P150, he had got from a member of a Jatha which had gone to Pakistan,

which shows the picture of Dilawar Singh, the human bomb and also of

Sukhdev Singh Babbar, the head of the BKI organization. He brought on

6 of 180
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record the constitution of the BKI. He stated that he collected the press note
dated 2.9.1995 from his sources in Pakistan. Learned CBI counsel further
argued that it is not the case of the defence that the originals of documents
Ex.P137 to Ex.P150 were not available.

The motive for the commission of the offence was that the BKI
wanted to assert their superiority ev?eér the Indian ’State. They want to
impose their own COHStltUthl’l >Th‘eynwavrit'eci' ti'ov:. undermme the authority of
the Punjab State and the Government of India. The BKIwants to promote
the cause of Khalistan, which was the objective of the BKi, ub;fadopting
the .path “‘ef violence. This is not -éCCEQtaﬁlé 1n a secular, democ:réii-e state.
Furtherthe BKI wanted todestablhze fhe elected Government of Iﬁdga in

the Centre and the State Government. =~

who has not filed an appeal, hasb,ebn.fesSed,ih‘his answer to question No0.953

put to him that he had conitpit-ted the,pffenees- alongwith Dilawar Singh.

Jagtar Singh Hawara denied everyﬂiiﬁg,_n

Learned counsel has further argued, that from the judicial

confessional .stz&’éﬁients of Shamsher Singh Ex. PW103/E, Balwant Singh

PW36/6 given
under Section 164 Cr. P.C, it comes out that the assassination of S. Beant
Singh was the handy work of a conspiracy hatched by the appellants.
Appellant Shamsher Singh before giving his confessional
statement was told by PWI103 Dinesh Kumar Sharma, Metropolitan
Magistrate, New Delhi, that he was not under any compulsion to give the
confessional statement and also Shamsher Singh was asked as to whether he

had been tortured or coerced into making the statement. Shamsher Singh
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appellant gave his statement voluntarily after Dinesh Kumar Sharma PW103
was fully satisfied. It is, thereafter, confessional statement Ex.PW103/G
was recorded.

Application Ex. PWI103/C was moved by the Deputy
Superintendent of Police, (CBI) for recording of statement on 15.12.1995 at
11 pm. Shamsher Singh was produced before the Court on 16.12.1995 at 11
pm and his statement was reeerded at 330 pm on thesaniei day.

Frbm the confessional statement of Shamsher S'vibngh accused,

v1llage in Ajnala Sub D1v1s:0n, whlch had been sent by Wadhawa Smgh

(PO).. from Pakistan. This, he d1d on'.the mstructlons of appellant Jagtar

Singh Hawara.

Learned counsel has argu d: th‘at it is not the case of the defence
that the confessional statement was recorded by Dinesh Kumar Sharma,
PW103 Metropolitan Maglstrate New Delhl To question no.330 given in
his statement under Section 313 Cr P. C that the confessional statement

Ex. PWI103/F was recorded by Dlnesh Kumar. Sharma, Metropolitan

Jelhi, PW103 the answer given b va’ppellant Shamsher

Singh is that he did not know. There is no clear den 1 at the confessional
staternent was not recorded by the Metropolitan Magistrate, New Delhi
infact he has accepted that the confessional statement is true.

Balwant .Singh accused was arrested on 14.1.1996 and
produced before the Chief Judicial Magistrate, Ambala. In his confessional
statement Ex. PW65/E, he has confessed his offence and also that Wadhawa
Singh(PO), Mahal Singh(PO), Jagtar Singh Tara(PO) and Shamsher Singh

were involved with him. An application was moved by the Special Public

8 of 180
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Prosecutor, CBI, Ex.PE65/C on 22.1.1996 before the Metropolitan
Magistrate Mr. M. P. Maheshwari, New Delhi. The Metropolitan
Magistrate sent Balwant Singh to Judicial Custody till 23.1.1996, these
orders being Ex.PW86/4 and Ex. PW86/5. It is, thereafter that the
confessional statement of Balwant Singh was recorded on 23.1.1996 . It is
clear from the Statement of Balwant Smgh that the consplracy was hatched
in Pakistan to ehmmate S Beant Smgh

The fax message mark “AAA” sent by Wadhawa Smgh(P 0)
from Paklstan has been proved by Har Charan Singh PW207." Har Charan

Singh. has stated that he knows Wadhawa Smgh(P 0). He 1dent1ﬁes his

s1gnatures on the posters and the‘:f message He has further stated that he
has studied with Wadhawa Smgh m the Prlmary School of village Sandhu
Jatha. Wadhawa Singh was a member of the Cooperative Agricultural
Society of the village alongWith him and he recogmzes his signatures. The

signatures being the same on the posters and the fax messages sent to Sh. P.

Ganpati mark “AAA” and ShK N Parbhakar mark “DDD”. These had

been sent on the same day i.e on 31,_8.1995. Inspector Gurdeep Singh

PW232 who -was the Station House Officer of »Station Sadar,

Kapurthala from 06.10.1995 for about 10 months has .stated that Wadhawa

Singh (PO) shifted to Pakistan and has a number of FIRs registered against
him and has been declared as proclaimed offender in all the cases.

Tara Singh PW209 identified the signatures of Mahal Singh
(P.O) on documents mark “AAA”, mark AAA/1 mark “DDD” and mark
DDD/1. He further stated that Mahal Singh was in the Army and they
studied in the same class. They belong to the same village i.e village

Desuwal.
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Appellant Lakhwinder Singh was a constable in the Punjab
police. This was proved by Constable Balwinder Singh PWS59, C
Sukhwinder Pal Singh PW162, C Ranjit Singh PW197, C Driver Darshan
Singh PW199 and Surinder Sharma Painter PWS51. They have all stated,
that appeflant Lakhwinder Singh was working in the Motor Transport
Department of the Punjab Police in the P“unjab»CiYil Secretariat. He was a
resident of village KansaL i TTRRLE A

Balwant Singh was a constable attached wrth Bhushan Sirhindi.

Raju Tamrrhaan PW60 has stated that Balwant Singh served as a P S O with

his grand father Bhushan Srrhmdl

Taking the confesslonal ' tenle'nts of Shamsher Smgh,

llty, a deep rooted conspiracy
comes out to eliminate the former Chref Mlmster

Learned counsel for the CBI has further argued that Arvind

Kumar Prashar PW64 has proved the attenclance register Ex PW64/A and

the entries for the month of August and September Ex.PW64/B and Ex.

PW64/C of Gurmeet Singh appellant, Who was workrng alongwith Arvind

B.P. L. Engmeermg Ltd. He has:

Kumar Prasharb _proved the leave

card of appellant Gurmeet Singh Ex. PW64/DThext1als of Gurmeet
Singh are in the register which are Ex. PW64/C-1 and Ex. PW64/B-1 for
the month of August and September. Leave Card Ex. PW64/D shows that
Gurmeet Singh was absent and was on leave on 31.08.1995, on the day of
the occurrence. He was present on September 1 and 2 of 1995 in his office.
Appellant Gurmeet Singh was a Diploma Holder in Mechanical

Engineering. The belt which was tied around the waist of Dilawar Singh

was prepared in the room of Gurmeet Singh at Mohali. RDX also was

10 0f 180
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recovered from his house.

Appellant Shamsher Singh is an agriculturist by profession, as
stated by Sapinder Singh PW107. In his statement under Section 164 Cr.
P.C Ex.PW107/1 of Sapinder Singh which was recorded on 15.11.1995 by
Mr. D. K. Sharma, Metropolitan Magistrate, Delhi, he has stated that he is
making his statement Voluntarlly _____

Appellant Jagtar S1ngh Hawara is the Co-ordmator and the
king pin between Mahal Singh and Wadhawa Singh (Proclaimed Offenders)
and the appellants The confessmnal statement of his co- accused Balwant
Smgh Ex PW65/F reveals everythlng as to the part played by Jagtar Smgh
Hawara e v 2 . ;

Jagtar Singh Tara(Proclalmed Offender), before he ran away
from Burail Jail, Chandigarh had recorded l1is confessional statement Ex.
PW86/6 to 13. Mohan Rajesh Shekhat PW25 ‘had employed Jagtar Singh
Tara as he knew the brothers of Jagtar‘::ismél‘l Tara. Jagtar Singh Tara

worked for Mohan Rajesh Shekhar PW25 frorn the year 1993 as a driver of

his car. He paid him Rs.3,000/-. Jagtar S1ngh Tara (Proclaxmed Offender )

absented himself fmm duty from 24.08.1995 to 31. 08 99 _ He came back

on duty on 01.09.1995 as stated by Mohan Rajesh S

Manjinder Singh accused(Proclaimed Offender) met Balwant

Singh at Shish Ganj Gurdwara. As of today, he is in the United Kingdom.

His handwriting has been identified on documents Ex.PW123/2, Ex.

PW123/3, Ex. PW123/5 and Ex.PW123/6. The photographs of Manjinder
Singh have also been identified on Ex.PW123/8.

Dr. Jagjiv Sharma, PW1 conducted post mortem on the body

of Chamkaur Singh ASI on 01.09.1995, report is Ex.PW1/3. He conducted
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the post mortem on Jagjit Singh ASI ExPW1/6 on 01.09.1995. Post

mortem on Tota Ram, the Gate Keeper Ex.PW1/9 was conducted on
02.09.1995. Post mortem on Dhanwant Singh Ex.PW1/12 was conducted
on 10.09.1995 by this witness.

Dr. J. R. Chauhan, PW2 conducted the post mortem on Swaran
Singh, P.A to the then Chlef Mmlster on 01 09 1995 which is Ex.PW2/3.
He conducted the post mortem on Kultar Smgh the Commander of NSG,
report is Ex PWZJ 1. i

“Dr. P. L. Goyal, PW3 conducted the post mortem on Jagdlsh
Smgh Ex PW3/90n01.09.1995. .

Dr. J. K. Kalra PW4 conducted postmortem on Ajalb Smgh
Ex PW4/10 on 01.09.1995. He eendueted the post mortem on Rajinder
Parshad, a Commando of the N_SG ExPW4/22 PWS5 Dr. Deepak Bakshi
conducted the postmortem :;_orile Balblr Smgh, the Commando of NSG
ExPWS/110n01.091995.

A board of docters_: headedby Dr. Inderjit Diwan was

constituted. Dr. Inderjit Diwan came to the witness box as PW6 and proved

post mortem report Ex.PW6/5 of S. Beant Singh. T

body was conducted on 01.09.1995. Further the b ucted the post
mortem Ex.PW6/26 on Anil Kumar Duggal on 01.09.1995. This board also
examined the two legs and skull and gave report Ex.PW6/43 on 05.09.1995
of being of one and the same person. DNA test on these parts was
conducted. They were sent for examination after taking the blood samples
of the brother Chamkaur Singh, father Harnek Singh and mother Surjit Kaur

of Dilawar Singh. The DNA of the two legs and skull matched with those

of the brother and father of Dilawar Singh, the human bomb. The board
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also conducted the post mortem on Baldev Singh MLA Ex. PW6/91 on
11.09.1995.

Dr.Sandeep Singh PWI16 conducted the post mortem on
Yashpal Bali Ex.PW16/12 on Ranjodh Singh Ex.PW16/38, on Lachman
Dass Ex.PW16/15 and Mukhtiar Singh Ex.PW16/27. |

The post mortem reports on ?llzgth;(;dead bodies, as conducted
by different doctors came to a deﬁnite. conclusmn that ‘the deceased had
been killed by a bonﬁb. There were lacerated wounds :on aﬁlfthe deceased
and injures::' which showed that there were sharpnel inside th‘e bomb These
sharpné‘l‘f:co'uld not be that of f[he car as‘;the,’y"w_eg’e chorless. H

| Learned counéélf fortheCBI has ::'ér‘gued that there wiai'sb' no

securif-_“,} lapse in guarding thethen Chlef Mmlster Sh. Hem Chand PW41
has stated that he was the Deputy §u?erinfeﬁdent of Police Security, in the
year 1995 with the Chief Minister, punjg;;‘;; The officials were detailed by
him at various security points fiﬁ thé:_ C1v11 ':S9§%§tariat i.e at the office of the
then Chief Minister. The ofﬁcjals who w§r1;¢d till 5 pm used to continue

working after that also, till the Chief Minister left his office. It was the duty

of Hem Chand PW41 and his staff to lock up the office of the Chief

Minister. Further, this witness has stated that afte last, the second

floor where the office of the Chief Minister was, it was secured and
searched, but nothing incriminating was found.

Chander Mohan Bakshi PW39, Superintendent of Police
Security (Punjab) of CRPF. He has stated that the VIP convoy of S. Beant
Singh Chief Minister consisted of nine vehicles. These included three
ambassador cars out of which one or two were bullet proof. The other

vehicles being a pilot and escort of the CRPF and also vehicles of the
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Punjab Police and NSG. The NSG had separate vehicles. The last vehicle
was an ambulance. All the vehicles were subjected to anti sabotage check
in the morning. On the fateful day, the Chief Minister had to go to U. T.
Guest House, Chandigarh. As the Chief Minister had to go to U. T. Guest
House, Chandigarh, Chander Mohan Bakshi PW39 left a bit early but as he
reached the High Court crossmg, he heard a bomb exploswn He came back
to the Civil Secretarlat and saw the car of the Chlef Mlnlster in flames.
Head Constable Salamat Masih PW40 of the Punjab Police has
stated, that hlS duty was alongw1th Constable Raghubir Smgh and ‘Deputy
Supermtendent of Police Ved Pal for the purposes of anti sabotage check in
the Ch:ef Minister's re51dence He had tramlng in bomb disposal. He has
further stated that on 31.08. 1995 on checkmg the cars of the cavalcade he
did not find any bomb or any objeetlonable amcle implanted in any vehicle

of the Chief Minister's convoy.. Aﬁer checkmg the cars, they were handed

over to the drivers. Cheek_mg ,wag _dcne a‘t about 7:30/8:30 am on

31.08.1995.

Gurdeep Singh PW79, Superiritendent Police, Commandant Ist
IRD, Patiala was also incharge of the Chief Mlmster's security} This
witness has stated that overall incharge of securltywas w1th Sh. S. M.
Sharma, D.I.G on the fateful day i.e on 31.08.1995. After Sh. S. M. Sharma,
Sh. M. M. Kapoor, D.I.G took over. On 31.08.95, Mr. D. K. Tripathi
(Superintendent of Police) was on duty with the Chief Minister. Chief
Minister left his office at 5 pm and thereafter in a'short time, there was an
explosion. Car No. PB-08-3469 was in flames. This car was standing in the
VIP porch. Dead bodies were lying around all over. The VIP gate of the

Civil Secretariat for security purposes was being managed by the Punjab
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Police, Punjab Armed Police, C.I.D, Haryana Polfce and lady police
officials. There was an x-ray machine also installed. The flames had also
affected car No. PB-27-6516 and car No.PB-27-6514. He has also stated
that once the cavalcade of the Chief Minister reached the Civil Secretariat,
the three ambassador cars were parked in the VIP area and that area was
always cordoned off.

Sq.Commander P. K. Joshi (Ma.nééar;): PW31 of the NSG has
stated that two detaéhrﬁents were provided in Chief Mirllis‘te;‘:é?_‘s_ecurity, one

in the day and one in the afternoon. The detachments consisted of six

rangers and one Assisstant C'Omm‘andan"t{ On 31:08.1995, two detachments

had been vear marked for the securlty ofSBeant Singh.

‘ Sh. D. K. Tripatl;k:i: PW78,Super1ntcndent Police of the C‘};ief
Minister's security is an injuxfed{cxe w1tncss He has stated that on
31.08.1995, he was in the cayé.lc%e.tof the: ,Chief Minister. At about 4:15
pm or 4:20 pm on 31.08.1995, he was 1nformed by the Steno of the Chief
Minister that the Chief Ministvér“,hi,aild,,_..f; f‘go to U. T. Guest House,

Chandigarh. At about 5:05 pm, he.gave a ready call to the cavalcade of the

Chief Minister. Ranjodh Singh Mann came in t with the Chief

Minister to the ground floor. Baldev Singh MLA met the Cl ;

the lift gate when it opened. All of them went towards the Chief Minister's
car. Dr. Anil Duggal wanted to talk to the Chief Minister so Sh. D. R.
Tripathi PW78 stepped aside alongwith Swaran Singh, P. A. Sh. D. K.
Tripathi PW78 asked ASI Jagdish Singh to shut the door of the car in which
the Chief Minister was about to sit and thereafter Sh. D. K. Tripathi PW78
went to sit in the car behind the Chief Minister. He had just reached the car

when he heard a loud explosion.
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Constable Pala Ram PW77 of the Haryana‘ Armed Police is
another injured/eye witness who has stated that after the explosion, he saw
the cars which were near the Chief Minister's car in flames. The Chief
Minister had come out at 5:10 pm from the VIP gate. The Punjab Police ,
incharge of the Punjab Civil Secretariat, Security were on duty. The
personal security guards of the Chlef Mmlster were near the staff car but
when he was about to 51t 1n“hls car there was a loud Iexplosxon

Harkesh Smgh PW218, a NSG guard is an eye witness to the
occurrence He has stated that he was in the NSG from 1991 to 1‘995 and
was pOSted at Chandigarh. 7

» Mr. P. K. Joshi, Deputy Commandant PW31 was the Securlty
1ncharge of the Chief Mlmsters of Punjab and Haryana. His duty Wis to
order the mobility of the NSG. S -Beant Singh left his residence on
31.08.1995 for the Punjab Civil f.st?efetarié; at about 125pm. He reached
the Civil Secretariat in his carNo PB-08—3469 from his residence. All the
three ambassador cars accomoa,r-,lyin:_g’ tltemca\»/aélcade were put on portico

where VIP Vehlcles were parked. . Two guards were posted near these cars,

one of the CRPF and one of the NSG to guard the ¢ A bout 5 pm, he
got information that Chief Minister Beant Smg}}_';
5:05 pm, the Chief Minister came to the VIP porch. He saw the Chief
Minister talking to Dr. Duggal and one other person. He has further stated

as under:-

“ Then I saw one person in police uniform coming towards Sh. Beant
Singh and then there was a blast. D. K. Tripathi was also proceeding
towards his car. The police personnel came towards the car was a
young person. He was monna type and was not wearing a turban.

After the blast, there was a lot of smoke and no visibility.”

16 of 180
:i: Downloaded on - 31-07-2020 16:31:16 :-:




MURDER REFERENCE NO.6 OF 2007 4>

This witness has further stated that he saw the Chief Minister's vehicle in
flames. The fire brigade reached after about 10 minutes.

Manojit Pal, Lance Nayak PW56 in CRPF an injured/eye
witness and has stated that on 31.08.1995 he was attached with the Punjab
Chief Minister's security. They;- left";at f'about 1:20 pm from the Chief
Minister's res1dence to the office in a convoy At about 5 pm they got a
signal that the Chlef Mlmster was leaving. Manojit Pal PW56 ‘took up his
posmon on the LMG which was ﬁtted in the escort vehicle. He was puttmg
on his glasses when he heard a blast He Was also 1njured in the blast

Dr. Pankaj Arora PW14 prepared the MLRs of Manopt Pal
Smgh PW56, Kesar Dumra PW57 Satmder Kumar PWS58, Joginder Slngh
PW128, Upkar Singh PW129, Constable_Yarmder Rana PW141, Kulwant

Singh PW142, Bakshish Singh PW143 and _Amar Singh who was not

Ex. PW14/6, Ex.PW14/11, Ex PWl4/5 Ex : PWI4/4 Ex. PW14/10, Ex.

PW14/2, Ex. PW14/ 1.of the above respectwely Dr. Ishwar Lohana PW18

prepared the ML . Ex. PW18/2 of Constable Pala Ram PW77, Dr. R. K.

Sharma PW10 prepared the MLR Ex. PW10/4 of DKT i PW78.

Learned counsel for the CBI has further argued that the
identification of the human bomb is clear from the statement of Inspector
Nanha Ram PW240 and the DNA test conducted on the body parts
recovered, and later sent for tests. Inspector Nanha Ram PW240 has stated
in his testimony before the Court that he was working as Station House

Officer in Police Station North(Sector 3), Chandigarh. He recovered

ambassador car No. DBA-9598 Ex.P76 and some articles from the car. On
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the fateful day, he was on duty in U. T. Guest House, Chandigarh at 4:30
pm. At 5:12 pm, he received a wireless message and then another wireless
message at 5:17 pm that a bomb blast had taken place in Punjab Civil
Secretariat at the VIP gate. When he went there, he saw in the VIP gate the
cars were on fire and a number of bodies were scattered around. He saw in
the parking area an abundant arnbass’adorear which was white in colour and

had fresh paint on 1t The number of car was DBA-9598 (Ex P76). He

asked Bhim Sen his gunman to guard the car.

Dr Gopal Ji Mishra PW119 ﬁ‘om the FSL Department Punjab
came on the spot and he was asked to take photographs Mr. Mishra took
about 70 photographs. Thereafter Nanha Ram PW240 left for the PGI
After gettlng a fitness certlﬁcate from the doctor incharge, he recorded the
statement of Pala Ram PW77. Nanha Ram ‘.PW240 then came back to the
spot at 8 pm. He searched the car and found _papers and certain articles.
The doors of the car (DBA~9598) were not locked He found Insurance
Cover Ex.PW32/1. There was. a Paper Wrrtten in Punjabi Ex.PW60/A,

battery Ex.P-P153, keys Ex. A-P 204. He saw 10 dead bodres lying around

and two severed legs of a person near the car of the

e Minister, Punjab.

There was a skull also lying near the Chief Mlmster‘scarwrth no torso.
Lateron he came to know that the skull and legs were that of Dilawar Singh,
the human bomb.

FIR No. 96/97 (Ex.PW30/4) was registered on the statement of
C Pala Ram PW77. Inquest reports were prepared of 10 bodies. Inquest
report of the two legs and skull Ex.PW6/42 was prepared and the two legs
and skull were taken to the General Hospital, Sector 16 to be kept in the

mortuary. Articles like burnt pieces of cloth and metal were taken into
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possession and put in a bag being Ex.Art.P156 to Ex.Art.P185. The
recovery of the car and articles found in the car were witnessed by SI
Sukhdev Singh PW177. Siteplan Ex.PW240/2 was prepared. Out of 10
bodies, four were sent to the Sector 16, Hospital and the remaining six to
the P.G.I for conducting postmortem on them. He remained at the Civil
Secretariat till 11:15 pm. .~ 1) “ ,

On 0'4.09.1995 Iﬁspéctof Nanha Ram :;:P;W240 instructed
Gamdoor Sir’xghi Si bPW176 to take the two legs and skull to the PGI.
Gamdoor Smgh SI PW176, after taking :permission from Mr I‘.---S: Sandhu,

SDM, Chandigarh took the two legs and skull to the PGL Dr. Inderjit

Diwébri‘m':PvWG has stated in hisvtgstimony t'lill'é.;i_:;h:e:received the legs and.ékull

from SI Gamdoor Singh PW176 S i ‘
Chamkaur Singh PW99,’ a senior clerk in the Department of

Youth Service, Government of India is .th}__ef;rea_l} brother of the human bomb

Dilawar Singh. Chamkaur Singh PW99. has stated that they are three

brothers. Dilawar Singh is yquﬁger to. hlm ,vérn_{d.:younger to Dilawar Singh is

Harvinder. He has further stated.that Balwant Singh and Dilawar Singh

Sector 45-D, in his house. On 31.8.1995 at 8 am
Dilawar Singh alongwith Gurmeet Singh and Lakhwinder Singh went away
in car No. DBA-9598 which had been parked outside his house. Dilawar
Singh told Chamkaur Singh PW99 to leave Chandigarh or the police would
harass him, as they were going to commit some offence. A khakhi turban
and a khakhi pant was lying in the car. Thereafter, Chamkaur Singh PW99
left for Patiala with his wife and son. He told this to his father Harnek

Singh. Harnek Singh stated that Dilawar may be joking. At that time when
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Dilawar Singh left, he was wearing sporting laced leather shoes. Therafter,
Chamkaur Singh PW99 went to his village Jaisingwala in Bathinda District
and then to his in-laws house at Malout. On 02.09.1995, Chamkaur Singh
PW99 on reading a newspaper report at Malout Bus Stand and seeing the
photographs, he noticed that the car used in the assassination of the former
Chief Minister was DBA} No. 9598, the same car which was standing
outside his house: On 04.69.1995; Chamkailf' éin’gh PW99 was picked up
by the CBI ﬁoﬁ;‘Malou’t. This witness has further stated as _ﬁnaer:-

2 On 05.09.1995 myself and my father Harnek Sirigh had gone
© to P.G.I, Chandigarh. We. Were carried by the CBI officials.

There we had identified portions of two legs and a face with a

skull. They wé;re‘ parts of the body of my brother Dilawar

Mr. R.S. Punia, DSP PW247 asked Inspector of the C.B.I Mr.

AK. Chanda PW246 to take Chamkaur Singh and Hamek Singh to P.G.I

for identification of the legs and skull kept f‘nere which had been recovered

from the spot. The identification report/ihefno is ExPW99/1. Blood

samples were - taken by Dr. Lal Ji Singh PW245, D

, expert, who had

come from Hyderabad. Dr. Inderjit Diwan, P.G.1 ’ggrh PW6 has
stated that he remembered that Harnek Singh, faﬁiér of Diléwér Singh had
gone to the dissection board alongwith one person to identify the legs and
skull of the deceased.

Chamkaur Singh PW99 has further stated that his blood
samples were taken and that of his father Harnek Singh also. Photographs
were pasted by him and signed by him. He identified the black laced shoes

Ex.P50 of being of his brother. Further blood samples of his mother Surjit

Kaur and that of the legs and skull of Dilawar Singh were also taken by Dr.
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Lal Ji Singh PW245. The document number of Surjit Kaur being D-197/B
which is Ex.PW245/2, the document number of Harnek Singh is D-197/M
which is Ex.PW99/3, the document number of Chamkaur Singh is 197/15
which is Ex.PW99/2 and the document number of the legs and skull of
Dilawar Singh is D-197/16 which is Ex.PW245/1. All these document
numbers pertaining to tlle blood ’s-amp_lesb' were taken by Dr. Lal Ji Singh
PW245. Y B

Dr. Lal Ji Smgh PW245, who was the b1rector Center for
Cellular and Molecular Biology (CCMB), Hyderabad prepared DNA report
Ex. P245/7 Dr. Lal Ji Smgh PW245 stated that he developed the techmque
the body. He was called to --C_lrandrggrh;by;the CBI on 04.09.1995. He
reached on 05.09.1995 and was';-reeeived by‘ CBI officials at the airport and
taken to the PGI mortuary. the,r-e’ two leg's_.and a skull were shown to him.
He took muscle pieces from the left leg, nght leg, neck region and head

portions. He had his DNA k1t w1th him, He then took blood samples of

Surjit Kaur, Harnek Singh and Chamkaur Singh. He took these blood

Hyedrabad where he prepared his report Ex.P245/7.':'31 ¢ stated that his first

Polymer Change Reaction (PCR) was 100% positive and the second test of
another type was made by him in which he was 200% sure that the result of
both the tests was the same i.e Dilawar Singh was the progeny of aforesaid
Harnek Singh and Surjit Kaur. Apart from his report Ex.P245/7, he
demonstrated this in his photographs Ex.PW245/8-A to Ex.P245/8-B.
- DNA of Harnek Singh, father of Dilawar Singh and Surjit Kaur, mother of

Dilawar Singh matched with the legs and skull of Dilawar Singh.
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Photographs were taken by the Investigating Officer of the
place of occurrence. Photographs Ex.DRRR, mark KKKK, mark GGGG,
mark 440/2, 440/1, UUU are of those of Balwant Singh accused.

Photographs mark FFFFF, mark 44-5, Ex. PW88/3, Ex.PW95/6,
mark 44-4 are those of Dilawar Singh. Photographs mark TTT, TTT/1,
mark TTT/2 are those of Gurmeet Smgh accused

The VCthleS Whlch were used’ for the ‘commission of the
offence was an 'vanibassador car No. DBA-9598, scooter No".» {PB-]I-I955
and scoote’r No. PCB-2085. Arribassador car No. DBA-9598} which was

abundant in the Punjab C1V11 Secretarlat parkmg belonged to Mrs Rewa

PW32 has stated that he was employed in, Bhamya Kala Kendar , New
Delhi and his wife Ms. Rewa Datta worked in Simptoma School, New

Delhi. He purchased ambassaﬂor car: No. DBA-9598 in December 1994

from one Sh. Paul Samule for Rs 32 ODO/— 1n thé name of his wife Ms. Rewa

was steal grey shade. . It.had insurance. cover Ex.P,32/1. Advertisements

Singh, the one who purchased the car for Rs.32,000/-. Delivery receipt
being Ex.PW32/2. Form no.29 Ex.PW32/6 and form no.30 Ex. PW32/5
were signed. All the documents were handed over to the person named by
Basant Singh. CBI took into possession the documents of the car. Delivery
receipt Ex.P32/3, Ex.P32/4 being the photocopy of the card and receipts.
He further stated that on 05.09.1995 he was called to Chandigarh where he

identified car Ex.P76. Mr. Subhash Kumar Datta, PW32 also identified
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Basant Singh as being Jagtar Singh Tara. The signatures on the documents
were also that of Jagtar Singh Tara. The other person who came alongwith
Jagtar Singh Tara to the house of Mr.Subhash Kumar Datta was Jagtar
Singh Hawara. The bag of money was being carried by Jagtar Singh
Hawara.

Mr. Tilak Raj vNehriei_.PWl:;‘GG," the handwriting expert has in his
opinion stated tha:_t”_:'th.e signatures on the d‘ecumevnts :‘_;_»a:lfe:;;that of the same
person i.e Basant Singh and Jagtar Singh. These being tﬁe.ideiivery receipt
Ex.P32/2. SpeCImen signatures of Jagtar Singh Tara being 8249 to S253
and the questlon signature Q17.
stated that he could point out the place where he had purchased the car.

Scooter No. PB- 11 1955 belongs to Darshan Singh son of
Gurbux Singh, this was used by Dllawar Slngh Sampuran Singh PW44,
clerk in the office of DTO, Patlala has stated that Darshan Singh sold the
scooter to one Major Singh on 03 06 1991 and further it was transferred on

09.02.1995 to Amar Singh. Amar Smgh PW42 has. stated that he sold the

scooter to Kamalpreet Walia PW34.

Deep Inder Mehta PW54, a scooter ¢ has stated that

Tejinder Singh, Dilawar Singh, Lakhwinder Singh and he himself studied
together in the same school. They were known to each other. Dilawar
Singh wanted to purchase a scooter and he showed him scooter No. PB-11-
1955 which he bought for Rs.10,500/-. Lakhwinder Singh also wanted to
purchase a scooter for his sister which he purchased for him from one Harjit

Singh PW47, number of the scooter being PCP-2085. The conspiracy

hatched to assassinate the former Chief Minister was amongst friends and

23 0of 180
::: Downloaded on - 31-07-2020 16:31:16 :::




E ’ 007 5\4

associates.

Arun Kumar ASI PW49 has stated that on 24.08.1995 he
stopped scooter No. PB-11-1955 as the number plate of the scooter was not
written according to specifications. Registered cover of the scooter was
taken into possession. The scooterist disclosed his name as Balwant Singh.
Since the number was not in 'fb?defj;:_ chal»lag*iz Ex.PW49/1 was given to
Balwant Singh. Jégtar Smgh HaWaré:;Vé; fhe §_ech_d _person who was
ridding on the billidn. This witness identified BalwaﬁtvSi_vnéh and Jagtar
Singh Hawara from the photos shpwn to him. The photos.of’:thc pillion

ridder was Ex.49/4 and the scooterist was Ex.49/3.

Madanjit Singh @ Chh:

ana PW69 resident of Kansal village,

who worked as Senior Assistéﬁtbiﬁ‘_thé Punjab and Haryana High Court has
stated, that he knew Lakhwinder Singh who worked in the Punjab Police.

Lakhwinder Singh also staycdqézt villagq Kansal. Madanjit Singh further

stated that he visited the house of ]Lakhwmder V.Singh several times. He met
Dilawar singh there. On 31.8,1:9_9‘5‘, at 130 pm, he met Lakhwinder Singh

at Lakha Dhaba near the Civil Secretariat. He was accompanied by one

Dalbir Singh Maula:

Dalbir Singh Maula PWI114 hasst edj tt he knew
Lakhwinder Singh, Balwant Singh and Dilawar Singh. He has stated that he
used to meet them in the room of Lakhwinder Singh accused. He has
further stated that he alongwith Lakhwinder Singh went to one Anil Kumar
Tailor to loosen the pant which was brown in colour. Balwant Singh
accompanied him to the shop of Surender Painter on 30.08.1995 They

went on the scooter of Lakhwinder Singh. Dilawar Singh was also there.

On 03.09.1995, Lakhwinder Singh told him that Dilawar Singh has been
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killed in the bomb blast and he alongwith one Balwant Singh and Hawara
etc. are involved in the blast. Madanjit Singh Chhana PW69 on the same
day i.e on 03.09.1995 went to the room of Lakhwinder Singh and consumed
liquor. Chhana openly proclaimed that he would not help the terrorists,
thereupon an altercation took place between Lakhwinder Singh and others
and Chhana. Thereafter, Dalbir Si‘ngh= Maula P'Wl 14 took away Chhana to

his house. Surender Kumar resident of Khuda Alrsher has stated that Dalbir

Gurpreet Singh PW94 studled 1n Yaswant Rao Chauhan
College Nagpur and did hlS B E from there On 02 09.1995 Balwant Smgh
came to Nagpur. Balwant Smgh Was known to Te_|1nder Pal Singh, a frlend
of Gurpreet Singh PW94. Tejlnder PalESmgh PW95 further told Gurpreet
Singh that Balwant Singh toldv hlm thatv:DiII'awar Singh was martyred in the

assassination of S. Beant Smgh At Amba Kherl Lake in Nagpur, Tejinder

Pal Singh and Balwant Singh who were alongw1th Gurpreet Singh PW94,
Balwant Singh narrated the whole of story of assassmatlon of S. Beant
Singh from the begmmng till the end and also confes.sfed that they had
committed the offence. Statement of Gurpreet Smgh PW94was recorded
by the Metropolitan Magistrate, Delhi when he was taken there by
Superintendent of Police Bhupinder Singh and Deputy Superintendent of
Police of C.B.I.

Learned counsel for the CBI has further argued that the
conspiracy and the friendship with each other of the accused are proved by
the statements of Tajinder Pal Singh PW95 and others. Tajinder Pal Singh

PW95 has stated that he joined the B.E (Mechanical Engineering), College

25 of 180
::: Downloaded on - 31-07-2020 16:31:16 :::



MURDER REFERENCE NOQ.6 OF 2007 56

in Yashwant Rao Chauhan, College of Engineering, Nagpur in the year
1989. He is a permanent resident of Guru Nanak Colony, Patiala. Dilawar
Singh was known to him. He was also resident of the same colony of
Patiala. In school, he played handball and athletics at Yadvindra Public
School with Charanjeet Singh, Pritpal Singh and Balwant Singh who later
joined the Punjab Police He knew Gurmeet Smgh accused who also
resided at Guru Nanak Colony, Patlala He also knew Lakhwmder Singh
accused who also stayed in the locality of Guru Nanaks‘-‘_Nagar Colony.

Gurmeet Singh Dilawar Singh and Lakhwinder Singh all were ‘known to

Balwant Smgh Gurpreet Smgh Harblr_Smgh Bhullar Jatinder Smgh and

also at the marriage. On 2.9.,1:995» Balwapt :S;pgh accused came to Nagpur.

Before that on 1.9.1995, a.telephooic message came to the landlord of

Tajinder Pal Singh PW95 whic" was atteoded to by him. Balwant Singh

stated on the telephone that Dllawar Slngh had become a martyr and the

former Chief Mlmster had been assassinated.

At this stage, when the statement of T. Pal Singh PW95

was being recorded, learned trial Court has observed that, “ Balwant Singh
accused raised slogans of Dilawar Singh Zindabad, Khalisatan Zindabad”.
Tajinder Pal Singh PW95 told Gurpreet Singh and Amandeep Singh, who
were staying with him about the telephone he had received from Balwant
Singh. On 2.9.1995, at 4 or 5 pm, Balwant Singh came to Nagpur. He
alongwith Balwant Singh went to Amba Jhari lake. After some time,

Amandeep Singh, Gurpreet Singh and Gurinder Singh reached there. There
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Balwant Singh made an extra judicial confession before them and told them
the whole story of the assassination of S. Beant Singh and he being involved
in the assassination. He further stated that the belt in which the RDX had
been placed was prepared in the room of Gurpreet Singh accused. The
assassination had been done at the instance of Wadhawa Singh (PO) and
Mahal Singh (PO).

Further Tajmder Pal Smgh PW95 stated that on 3.9.1995 he
told Balwant Smgh that they could not keep him so he was shlfted to Hotel
President in Sitamari Nagpur. The name of Sandeep Sharma was' ﬁlled in
the reglste-r in place of Balv_vant Smgh.” Balentf' Singh made the entry: in the
registef ih the name of Sa‘ndeepSh‘arma» whlch is Ex. PW94/1. Gut'hreet
Smgh put his signatures in reglster which are Ex.PW94/2, Tajmder Pal
Singh also signed in the register at Ex PW95/2 Balwant Singh made
international calls to Germany and USA from dlfferent PCOs. He made

these calls to Resham Singh in Germany and Harjlt Singh Bhullar in USA.

On 6.9.1995, Tajinder Pal Singh Stated that they asked Balwant Singh to
leave as they could not keep him. They gave Rs 25, 000/— to Balwant Singh

which was glven‘back to them via Balbir Singh PW12,7 m:Delhl. Tajinder

Pal Singh PW95 identified the photographs of
Ex.PW95/17 to Ex.PW95/25. After leaving Nagpur, Balwant Singh went to
Hotel Surya and Ambala city. He checked in the name of Sandeep Sharma,
the entry register being Ex.PW95/30 and the signatures of Balwant Singh
being Ex.PW95/31. Thereafter, he went to Devika Hotel, Agra on
29.10.1995. He checked in as Sandeep Sharma, entry being Ex.PW95/33
and signatures being Ex.PW95/34. Then he went to Hotel Parbhat in Agra

and checked in as Rajiv Kumar son of Pawan Kumar, entry register being
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Ex.PW95/36 and the signatures of Balwant Singh in the name of Rajiv
Kumar being Ex.PW95/37. Thereafter, he stayed in various hotels in
Panipat, Jaipur, Calcutta and Ferokhabad.

Balbir Singh PW127 has stated that he received Rs.1,00,000/-
from Harjit Singh Bhullar. He gave Rs.50,000/- out of this to Gurpreet
Singh PW94. ‘ |

Constabvl’é‘:_ Ranjﬁ Smghhas statgéd‘: in ixis:;;tést-imony before the
Court that vhé knew “'c‘lb‘OUt the friendship and acquaintaﬁée';' of Lakhwinder
Singh, - Balwant Singh and_ »Di‘lawar Singh. They . were
all friends. Pt i o ‘

" Darshan Singh PW199wastheCO-dr1ver of Lakhwinde; Singh
accﬁséd. He has stated that heknewLakhwmder Singh and saw DilaWar
Singh and Lakhwinder Singh sefierél tlmes in :each others company.

Karamjit Singh PW213 hasifdlso,proved the association and

friendship of Gurpreet Singh, Lakhwinder Singh, Dilawar Singh and
Balwant Singh. He has stated that he had lést seen Dilawar Singh in Patiala

on 15.8.1995 where Dilawar Singh told him that something is going to

accused. He has stated that he has 35/40 killas of land in Rasoli village
(HP). He was ill and had to have himself checked up in the PGI. He stayed
at Khuda Ali Sher for 15/16 days in the house of Kulwant Singh as he was
getting treatment from the PGI. Here he came into contact with Surender
Singh @ Chinda. He was introduced to Dilawar Singh, Maula and Tari as
they wanted a peach orchard in Himachal Pradesh . Mohan Pal PW111 has

further stated that Dilawar, Maula and Tari stayed with him in his house in
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village Rasoli thereafter they hired a room in the village. This witness
stated that shoes Ex.P15, which were recovered from the place of
occurrence were the same which were worn by Dilawar Singh when he
came to his house in the month of May / June 1995.

Jasbir Singh PW124 is the Secretary of Gurudwara Sis Ganj,
Delhi and Dalbir Singh PW125 is a ‘clerk in the said Gurudwara. They
stated that Manjip_dét Siﬁéh accuseci stayed m tﬁe Gurudwara from
19.6.1995 to 21:.6.1:995. Register of entry being ExPW124/A, entry of
Manjindq' siﬁgh accused is Ex.PW124/A/1. Dalbir Singh PW125 has also

identified the photo of Manjinder ’Singh:ac§us§d in Court.

Vinod Kumar '\(‘a_t‘.s” PW1321 the Manager of Surya Guest

House; Delhi. He has statéd;;:t_hw on2361995 Jagtar Singh Hawara,

Balwant Singh and Manjinder Sinéh:QCCuSed met in Surya Guest House,the

entry in register being ExPW123/7-A ;’Théy came in the morning and left

at 1 am. This witness iden,tbibﬁed‘thebph:c')ta‘s:_bf these three persons and

identified Jagtar Singh Hawar‘a..:a:q:d BalwantSmgh in Court.

Amarjeet Singh PW76.is working as.a. tailor in Patiala. The

name of his shop being Sidhu Tailors. He has stated knows Balwant

Singh came to him to have their police uniform stitched. After about 8/10
days they gave another order for 5 more police uniforms to be stitched. The
measurement being the same as Balwant Singh had earlier given. Delivery
of these uniforms was taken 4 to 5 days later. These uniforms were stitched
as entry into the Secretariat was not possible without having a uniform.
Balwant Singh accused had to wear this uniform though he had been

dismissed from service earlier.
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Jasbir Singh PW75 also is a tailor and working in A.C Market,
Patiala. He has stated that he prepared the suicide belt on the asking of
Balwant Singh who was known to him. Balwant Singh told him that the
person alongwith him, his mother was ill and he wanted the belt to be made
in such a manner that a hot water bottle could be kept inside the belt. Jasbir
Singh PW75 took the measurement of thef type of belt to be made.
Measurement bemgm Ex PW75/C Balwant Smgh prepared the diagram of
the belt. The belt 'was of an open type (Khuli) from under neath. He
prepared two: belts on the asking of Balwant Singh accused This ‘witness
further 1dent1ﬁed Jagtar Smgh:,Hawa_ra, Dllawarjbstngh and Balwant Smgh in

Court. |

Leamned counsel fbx’: the:‘ CBI has' further argued that Surender
is the owner of a booth in Sector 7 -C, Chandlgarh where he does the work
of painting of cars. He has stated that he knows Madann_] it Singh @ Channa

for the last 15 years who is an employee of Purgab and Haryana High Court.

He was introduced. to Lakhwinder Smgh and Dalbir. Slngh @ Maula, both

driver in Punjab Police. On 26.8.1995 Lakhwmdef gh came to his shop

in ambassador Car No. DBA-9598, driven by himself. The colour of the car
was steel grey. One person of the age group of 25/26 years having a
trimmed beard, non sikh was alongwith him. A second person was sikh
gentleman about 5'6” tall, had a patka on his head and was wearing a
payjama kurta. The third person was a hindu gentleman 30/32 years in age.
Lakhwinder Singh told him ( Surender Sharma PWS51 ) that the car belongs

to a friend of his and it is to be painted but the painting should be completed
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by 29.8.1995. Surender Sharma PW51 told them that the work could not be

done so early as it was a rainy season. Lakhwinder Singh stated that they
could not go beyond 30.8.1995. Lakhwinder Singh stated that the car be
painted from outside and from the inside they would have it done lateron.
Rupees 1500/- were paid to him by Lakhwinder Singh out of Rs.3,000/- for
26.8.1995, the car .was handed over to Neeraj Kumar’for’havmg the denting
work done August 27“‘ 1995 was Sunday and the shop was closed On
28.8. 1995 the car was brought back from Neeraj Kumar and ---Surender
Sharma PWSI started the work of palntmg of the car. Lakhwmder Smgh
came on 28 8.1995 at 6:30 pm alonngth a man who had a trlmmed beard
They came on scooter no. PCP 2085 On 29 8 1995 the car was painted and
parked in the garage of Ranjit‘*l\/fot‘orsw as it was raining. On 28.8.1995,
when Lakhwinder Singh had come he had told them that the car would be
ready by 30.8.1995. They asked hlm to have the number plate also painted.

Number plate was sent to Tota Ram On 30 8 1995, the re-painted number

plate was given back. The car was palnted in Franco Whlte Colour. From

inside, the car was stlll steel grey as nothing had becn
Delivery of the painted car was given to the pens_qq ;;w i had a trimmed
beard on 30.8.1995 at 3:30 pm. He had come alongwith Maula on a scooter.

Surender Sharma PW51 further stated that he was at the naka
with the police when Lakhwinder Singh was arrested on his pointing out
and identified Lakhwinder Singh on 5.9.1995 on the chowk in village
Kansal. Lakhwinder Singh was coming on a scooter no.PCP-2085. The

scooter was taken into possession vide recovery memo Ex.PWS51/1. The

other witness to the recovery and arrest of Lakhwinder Singh was Surender
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Singh. On the search of Lakhwinder Singh, a piece of paper was recovered
which is Ex.PW51/3. It was in the handwriting of Lakhwinder Singh which
is mark Q2. On the paper, it was written that, “ I WANT ONLY CM
PUNJAB.” Inspector Vijay Kumar PW238 was also an attesting witness.
After the arrest of Lakhwinder Singh from the chowk at Kansal, the police
party went to Sector 22 on, the same da'y:i.e on 3.9.1995 where Gurmit Singh
was apprehended A plece of paper was recovered from the pocket of
Gurmit Smgh the _paper being Ex.PW51/5. The name of Lakhwmder Singh
was written:on the piece of paper e

% Further this wrtness ldentlﬁed photos mark TTT of Drlawar

Smgh and Gurmit Singh at pomt 1 and pomt 2. He further 1dent1ﬁed that

they were the same persons who hav f!come to hlS shop. Mark SSS was the

photo of Gurmit Singh. He further stated that these persons had come to

that on 2.9.1995 after seeing t_he photo,_of the ambassador car DBA-9598 in

the newspaper, he.tried.to. contact. SI Ram Kumar. but was not successful.

him. On 4.9.1995 Surender Kumar PW51 was taken to DSP Abrol in Sector
17 by SI Ram Kumar and told him about the painting of the car.

Tarlok Nath @ Tota Ram PWS50 stated that he is a Scooter
Mechanic and Painter. He has a shop in Rehri market,Sector 7, Chandigarh.
In August, 1995 he was asked by Surender Kumar PWS51 to paint the
number plate of an ambassador car. He painted the number plate in English

which was DBA-9598 and was paid Rs.25/- for the painting.
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Avtar Singh PW63 has stated that he has a STD booth in plot
no.981, Phase IV, Mohali on the ground floor of his house. One Satwinder
Pal Singh @ Simpy PW101 stayed as a tenant with him in the year 1995 on
the first floor. Satwinder Pal Singh @ Simpy PW101 asked Avtar Singh
PW63 as to whether if he had any objection if he shared a room with the
room of Gurmit Singh. Slmpy allowed him to share the room. Gurmit
Singh gave Rs. 600/- as rent to Slmpy On 28.9. 1995 Gurmlt Singh made a
call to Germany ‘which was noted down in his register Ex.PW63/A at serial
No. 38. -Siﬁpy's telephone number was 672533. From 28" ta 30“‘ August,
1995, G{mit Singh, Balwam'Sih‘gh-ﬂbua&ar Singh Jagtar Singh Tara and

Jagtar Slngh Hawara stayed m that room on the first floor. Avtar Singh

he visited Gurmit Singh in those days

Satwmder Singh @ Satvmder Pal Singh @ Sxmpy PW101 has

stated that he and Gurmit Singh Jomtly took Ist flo |
n0.981, Phase IV, Mohali which was owned by Avtar ¢ mghPW63 He has
stated that he is a diploma holder in Mechanical Engineering from Thapar
Polytechnic, Patiala. He knew Gurmit Singh as he was his class fellow.
Gurmit Singh invited Dilawar Singh who also stayed with him. On the
ground floor of the house , there was a STD booth which was operated by
Avtar Singh PW63. On 28.8.1995 some friends of Gurmit Singh came to
the house. Lakhwinder Singh, Dilawar Singh, Balwant Singh and Jagtar

Singh Hawara were the ones who had come. On 31.8.1995, Simpy left for
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Jalndhar as he had some work there and when he came back he saw that
Gurmit Singh and his, friends had left. On 30.8.1995, when Simpy had gone
upstairs, he saw that all the accused were sitting and they had a newspaper
in front of them. Some uniforms, which he had never seen, before them
were also hanging there. This newspaper was the one in which the RDX
was kept. Simpy identified the accused in Court He identified Lakhwinder
Singh, Balwant Smgh Gurrnlt Slngh and Jagtar Smgh Hawara
Ram. Kumar PW104 has stated that he wentr' to the room of
Gurmit Sin’gh and he saw all the accused persons in the room of Sxmpy
’. Gurmit Singh PW96 who owned -a Dhaba by the name of
Khalsa Sweets and Varshno Dhaba, ; stated that on 31.8.1995, acCUSed

Gurmrt Singh and Dilawar Smgh came to hirn and took food after havmg it

A

- packed. He identified the photo

raphs. Ex XI1/A being that of Dilawar

Singh.
Chamkaur Smgh PW99 has stated that on 30/31% night,
Balwinder Singh PW98 came. to h1m and he reparred the puncture of an

ambassador tyre tube He 1dent1ﬁed the photograph of the accused which

was Ex X1/A.

a shop outside

Mewa Singh PW 185 has stated that hegot
the Punjab Civil Secretariat. Dilawar Singh, whose photographs Ex.PSSSS
were shown to him and of Lakhwinder Singh, Ex.PW111/3 visited his tea
shop on 31.8.1995 at about 4 pm. Both Dilawar Singh and Lakhwinder
Singh were last seen together by this witness. At that time two other
persons were also alongwith them.

Inspector Vijay Kumar PW238 stated that on 4.9.1995 he was

instructed by DSP Abrol to produce Surender Kumar PW51. After getting
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Surender Kumar to Police Station in Sector 17, Chandigarh, his statement
was recorded. Thereafter Balwinder Singh, Scooter Mechanic was also
produced and his statement was also recorded. Inspector Vijay Kumar
PW238 alongwith Inspector Satbir Singh another police official went in
search of Lakhwinder Singh to village Kansal. On 5.9.1995 at 6:30 am, he
alongwith Inspector Satbir, another Inspector to the CIA staff, Surender
Sharma PW51, Balwmder Smgh PW98 alongw1th DSP Abrol were standing
attentive aﬂer 1aymg a naka at village Kansal, Naya Gaon and Khude Ali
Sher. At about 10/10:15 am , they saw a person coming on a scooter
number PCP-2085 He was: apprehended after Surender Kumar PWSl and
Balwmder Singh PW98 pomted towards h1m as bemg Lakhwmder Smgh
On the personal search of Lakhwmder Smgh Rs.6,102/- one keyring: and
four keys alongwith two 1dent1ty cards were recovered. From the identity
cards, it came out that the person was Constable Lakhwinder Singh, driver

in the Punjab Police. The plece of paper Ex PWSI/3 was recovered from

his pocket which was taken mto possessxon vide memo Ex.PWS51/2.

Thereafter the police. party alongw1th the 1ndependent witnesses went to

Sector 22. Gurmit Singh was standing in front of SCO 466 64, Sector 22C

from where he was arrested. Various recovenes__

made. After

completing the legal formalities, Surender Kumar Sharma PW 51 and
Balwinder Singh PW98 were allowed to go.

Learned counsel for the CBI Mr. S. K. Saxena has further
argued that Puran Chand PW68 was living in a shed rented out to him by
Avtar Singh PW63 in house no.981, Phase IV, Mohali. The shed was
constructed in portion of the plot. The first floor was occupied by accused

Gurmit Singh and S.P. Singh PW101. This witness identified accused
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Gurmit Singh in the Court. He stated that he had seen some people going
and coming from the first floor where accused Gurmit Singh resided. On
28.8.1995, he went to the room of Gurmit Singh at about 11:30/12 mid night
to get medicine as he had a severe toothache. The light on the first floor
was on. He entered the room of Gurmit Singh and he saw four persons
siting in the room. One was Gurrnlt Slngh and there was another sikh
gentleman smng alongw1th‘ him, the other three were *clean shaven Puran
Chand PW68 asked for some medicine but Gurmit Smgh stated that he did

not have any. medicine for his toothache Thereafter he came back and he

went to consult a doctor at. mght but couid not meet any doctor. The four

persons he had seen carlier aISO on 2 “ 27‘*‘ and 28‘*‘ August, 1995 commg

to the'room of Gurmit Slngh On 31 8 1995 at about 2/2:30 pm, he saw
these persons, one of them was wearlng a pohce uniform. Two had come in
a car. Photographs were shown to hlm by the CBI They being mark FFFF

of Jagtar Singh Hawara, photo mark YY--3 bemg that of Dilawar Singh in

police uniform, photo mark. GGG bemg that of Balwant Singh. These

photographs were of the.same persons who had come on 27/28/31.8.1995.

e was taken by the

CBI officials to Mohali to house n0.981 where Gurmit Singh stayed. There
from in his presence, the CBI officials lifted black granules and put them in
a plastic bag. A cardboard box of the size of 2.5 x 3” in height with cover
and another cardboard box without cover was also taken into possession.
Some newspapers were also taken into possession. Accused Gurmit Singh
in his presence made a disclosure statement Ex.PW68/A. It pertains to the

recovery of newspaper, box of RDX, other pieces of RDX. All these were
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put in a pink bag after the recovery was made on the basis of the disclosure
statement. The disclosure statement Ex.PW68/C was signed by Puran
Chand PW68.

Pranabh Sen PW70 has stated that he was a recovery witness
and also attested his signatures as witness to the disclosure statement
ExPW68/A. Gurmit Singh sigﬁed : o"n the disclosure statement alongwith
Puran Chand PW6'8.:55: The pmk colored polythm bag was taken into
possession Whlch is Ex.84. The cardboard box with cover bemg Ex.85, the
other cardboard box without cover being Ex.86 and newspaper bemg Ex.88.

Dr.R. S. Verma PW160 1s the D1rect0r of Forensrc Sc1ence

Laboratory, Chandigarh. Dr R S Verma has stated that he alongwrth

witnesses was taken to house no. 981 - Phase IV, Mohali by the CBI on
8.9.1995. Accused Gurmit Singh was als;o alongwith them. Gurmit Singh
on reaching the house took out a keylylng -un‘demeath a flower pot. On the
basis of the disclosure statement made by Gurrmt Singh, particles of RDX

were recovered. Some other amcles were also recovered which were put in

articles to hrmrm’:zsthe laboratory. Dr. R. S. Verma P’Wl60 prepared his

report Ex.160/1. In his report, he stated that he detected RDX in the

exhibits which was 81.81%, 81.92%, 82.56%, 81.11% and 81.57% in Ex.1
(ID, Ex.1(III), Ex.1(IV)A, in Ex.1(V)A and Ex.2 respectively.

Mr. Saxena has argued that the past conduct of the accused be
also taken into consideration as they did not behave in a normal manner as
they felt guilty. Balwant Singh on 31.8.1995 reached Patiala on a scooter
Ex.P77 at about 6:40 pm. He parked his scooter at the cycle stand near the

Bus Stand, Patiala. This cycle stand was run by Kirat Mahinder Singh
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PW73. A receipt was given to Balwant Singh by Attendant Prem Singh
PW72. Prem Singh PW72 has stated that the green belt Ex.P72/2 as per the
recovery memo was recovered from the dicky of the scooter by the CBI.
Prem Singh further stated that person who parked the scooter was Balwant
Singh. Thereafter on the same day i.e on 31.8.1995, accused Balwant Singh
hired the taxi of Amrik Sihgh PW74 and weht to Rampura Phul, Patiala. On
1.9.1995, he went to Ludhiaha where he‘mabde en ExttéSjudicial confession
to Kuljit Singh PW102 who was his colleague and a Ceheteible.in the GRP,
Jagraon. Balwant Singh accused was also posted in GRP, Ludhlana in
September, 1995. S .

Learned counsel for the éBI has further argued that the extra
Judlclai confessmn made before Kuljlt Smgh PW102 proves the gullt of
Balwant Singh accused. Kuljit Slngh PW102 has stated that he studied with

Balwant Singh in Khalsa ngh» Schoo_l Village Heran, District Ludhiana in

1987. Balwant Singh joined Punjab Pohce in Patlala District as a Constable

and Kuljit Singh PW102 Jomed the GRP Patlala in the year 1989. The

father and uncle (Taya) of Balwant Slngh had . been murdered by the

militants. Di , Singh was a frlend of Balwant »Smgh-. In September

1995, Kuljit Singh PW102 was posted at GRP quhlana At about 9:05 am
on 1.9.1995, Balwant Singh accused came to his quarter. Balwant Singh
was nervous and perplexed and told Kuljit Singh PW102 that he and his
companions had committed the murder of S. Beant Singh. Balwant Singh
further stated that Dilawar Singh had tied a belt bomb around his body and
acted as a human bomb. Jagtar Singh Tara dropped Dilawar Singh in an

Ambassdor car to the Punjab Civil Secretariat. The car could not be taken

away from the Civil Secretariat as the man who had to take it away did not
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reach and now it is parked there. He further confessed to Kuljit Singh
PW102 that his finger prints and those of Dilawar Singh were on the car.
He stated that RDX was procured from Pakistan through Jagtar Singh Tara.
Gurmit Singh accused helped in making the bomb. Kuljit Singh PW102
identified both Dilawar Singh and Gurmit Singh. At point X being Dilawar
Singh and at point Y bemg Gurm1t Slngh in photograph mark TTT/2.
Balwant Slngh and Jagtar Slngh Hawara after the occurrence
were on the rnn and visited various places. On 2.9.1995;,: _Ba_lwant Singh
checked in President Hotel, Nagpur and signed as Sandeep Sharma Don
Basco Joseph PW139, Who Worked in the hotel from 1995 to 1996
1dent1ﬁed Balwant Singh to be Sandeep éharma Thereafter Balwant Smgh
came ‘to Panipat and stayed at Nanda Guest House from 13.9. 1995 to
15.9.1995. He was identified by nthe Manaéer of the Hotel Anoop Singh
PWI131 as being Balwant smgh;ff%vhb had checked in as Sandeep Sharma.
Thereafter Balwant Singh and _Jagtar Slngh Hawara went to Ganpati Guest

House, Jaipur alongwith three more persons out of them one was a woman

and another was  a chrld Babu Lal Shanna PWI188, an employee of the

Thereafter both of them checked in and stayed at Classic Hotel, Calcutta

from 20.9.1995 to 30.9.1995. Badruzzaman PW226, who was the son of
the owner of the hotel, identified both of them. From 30.9.1995 to
13.10.1995 Balwant Singh stayed at hotel City Lodge, Calcutta. He was
~ identified by Anwar Khan PW220, a Receptionist. He also identified Jagtar
Singh Hawara vide photograph mark TTTTT and also Balwant Singh being

in the photo. Some photographs of Balwant Singh and Jagtar Singh Hawara
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were identified by Badruzzaman PW226. From 18.10.1995 to 23.10.1995
Balwant Singh and Jagtar Singh Hawara then stayed at Hotel Anand
Farukhabad (U.P). The owner of Hotel H. R. Radhey Sham PW137
identified them. From 29.10.1995 to 31.10.1995 both the accused stayed at
Hotel Devika. From 6.11.1995 to 16.11.1995 they stayed at Parbhat Hotel,
Agra. Balwant Singh checked in, ; 1n the name of Rajeev Kumar. Ajay
Gupta , Proprietorf of 'Palz'bhet Hotel, PW210 identiﬁed bbth Balwant Singh
and Jagtar Smgh He\tttara Thereafter, they stayed at Ambala m Hotel Surya.

The handwritings of Balwant Singh and Jagtar Slngh Hawara
in the reglsters of the varlous hotels and Guest Houses were exammed by

the Handwrltmg Experts, Dr M A All PW242 S L. Mukhi PW234 and

Sh.Tllak Raj Nehra PWl66.‘:5;=_:=All-f-‘:havej; ',tC,Stl_ﬁed that the handwrltmg of-
Balwant Singh and Jagtar Sihgh”Hawara are the same to be of in the
registers of various hotels.

Balwant Singh was arrested on 14 1.1996 by the CBI after the

learnt from the“H‘a;ryana Police that Balwant Singh was in their custody. A

formal application was made and thereafter he tookBalwantSmgh in his
custody on 14.1.1996. Disclosure statements Ex.PW247/3 and Ex.PW247/4
were made by Balwant Singh in front of Randhir Singh Poonia, Additional
Superintendent of Police, (Head Quarter) PW247. He made the disclosure
statement regarding hiring of the taxi, procuring of ball bearing, nuts and
bolts, stitching of Police Uniform and stitching of the belts which Dilawar
Singh wore. Disclosure statement was made by Balwant Singh on

19.1.1996. Thereafter Balwant Singh was taken to the various places by
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Randhir Singh Poonia, Superintendent of Police (Head Quarter ) PW 247
and he pointed out vide memo Ex.PW212/1 the taxi stand from where they
had hired a taxi, vide memo Ex.PW213/3, the purchase of the batteries,
wires and other electrical articles from a shop in Patiala. Thereafter
Balwant Singh was taken to Air Conditioned Market, Patiala. Jasbir Singh
PW75, Manager of the stitching 'shop Stitchko;: stated that two pouch bag
belts were stitched’ on the Eto:rder of Balwant Singh. Receipts Ex.75/A and
the Cash BookbEx.75/A1 were the proof to this effect. VI'Thereaﬂer Balwant
Singh was taken to Kabadi Market Patiala and vide memo Ex P212/2 he
pomted eui from where the ball bearmg, nuts and bolts were purchased
Thereafter he was taken to Sldhu Taliors Patlala where he pointed out from
wherethe Police Uniforms were‘ 'stlteheds‘ and Cash Memo and Bill Books
Ex.76/1 and Ex.76/1A were takex_lzintoupessession by the Investigating
Officer. Thereafter, Balwantzv;Singih iaeinted out the shop of Painter Surinder
Sharma PW51 and the house ef, Gurmlt Sihghfzzaecused in Mohali. Randhir

Singh Poonia PW247 did the main invesrigation of the case.

. Learned. .counsel for the. CBI Mr. S K. Saxena has

argued that the disclosure statements of accused Jag 'm h Hawara and
Nasisb Singh proved the guilt of the accused. Ja

interrogated by Sh. Surinder Pal Singh, ACP, CBI, Chandigarh, PW241 on
22.1.1996. He was arrested on 20.1.1996 by Sh. S. N. Saxena PW248.
Punjab police had handed him over to the Haryana Police as some case was
pending and thereafter Sh. S. N. Saxena, SP, CBI PW248 took the custody
of Jagtar Singh Hawara through the Court of JMIC, Ambala. Jagtar Singh

Hawara made disclosure statement Ex.PW201/1. Vide his disclosure

statement, he took the CBI party to hotel Surya situated on Neta Ji Subhash

4] of 180
::: Downloaded on - 31-07-2020 16:31:17 :::



Chander Road, Darya Ganj, Delhi. There he identified room no.203 where
he had met Balwant Singh accused and Manjinder Singh. Identification
memo Ex.PW201/4 was prepared. It is in this room that the conspiracy to
assassinate the then Chief Minister was hatched. Thereafter, he took the
CBI team to Goal Market (Bhagat Singtl Market ), New Delhi and pointed
out the PCO from where he ha"dgiven; several ealts to Resham Singh, the
alleged President of Babbar Khalsa 'InterrratiOnal Gérihah ‘Unit. Thereafter,
he took the CBI team to Nand Gram Area, Meerut Road Ghazlabad He
pomted out trre booth from Where he made calls to Resham Smgh This

drsclosure memo being Ex; PWlZl/A Another disclosure statement was

made by Jagtar Singh Hawara Ex PW121/2 As per the dlsclosure

statement, he took Sh. Surrnder Pal Smgh ACP CBI alongith the CBI team

to house no.341-A, Nand Gram, Ghazrah'_a,d ‘to the first floor of this house.
He was staying in this room, whlch was l'lecked The lock was broken and

under the television set, a rolled paper was recovered of a sketch

used. Thereafteri v1de.drsclosure statement EX.PW121/1, he took the CBI

team to a STDch;b,th, No. 456, Sewa Nagar, Meerut Rfi:iad*- Ghaziabad from

where he made telephone calls to Resham Smgh in 'G rmany.  Another
disclosure statement was made by him on 22.1.1996 Ex.PW201/2 whereby
he took the CBI team to Goal Market near Bangla Sahib Gurudwara, New
Delhi, from where he made calls to Resham Singh. He took the CBI team to
the PCO Booth in Arihant Business Center, F-12, Bhagat Singh Market,
New Delhi where he pointed out the booth from where lte had been making

calls to Germany.

Sketch Ex.PW121/3 was prepared by Jagtar Singh Hawara.
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Two handwritings on the sketch Ex.PW223/1 and Ex.PW223/2 were

compared with specimen signatures of Jagtar Singh Hawara S34 to S50 by
Mr. M. A. Ali PW242, the Handwriting Expert. The report of Sh. M. A. Ali
stated that he strongly suggested that it was the handwriting of Hawara.
The report of Mr. M. A. Ali, the handwriting Expert being Ex.PW242/1.
Two mdependent w1tnesses namely An11 Bhatia PW121 and
Bhupinder Singh- PW122 were the attestlng w1tnesses to the disclosure
statement. They also came into the witness box and supported the case of
the prosecutlon. Independent Wltnesses namely Dinesh Chand PW133 and
Rajesh Malhotra PW130 were :Jomed_ :vbwhenvﬂaware pointed out the dl__fferent

places.:

Several search teams 'Werez"-seﬁt5 to search the houses:and
dwellings of the accused. On 5. 9 1995 dlfferent teams went to different
places. Accused Balwant Smgh Was r651d1ng in house no.68-A Rattan

Nagar, Patiala where he stayed as a tenant 1n the house of Jasbir Singh

PW83. Jasbir Singh PW83 stated that he was the owner of the house. One
room was ngen on rent to Balwant Smgh in 1995 On 5 9. 1995 a CBI team
conducted search of the room of Balwant Singh. Search memo Ex.PW83/1
was prepared. Papers pertaining to Dilawar Smgh were taken into
possession by the CBI team. A letter head pad (Article P106) of Babbar
Khalsa International was also taken into possession. Three newspapers of
“AAJ DI AWAZ' which had not been opened as yet dated 29.8.1995,
1.9.1995 and 5.9.1995 were taken into possession showing that Balwant
Singh had not entered the room in these days. The newspaper were still
wrapped the way the hawker put them in the room. An audio cassettee of

Babbar Khalsa was recovered, with a lot of propaganda material in it.
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Jasbir Singh PW83 further stated that he saw Balwant Singh on 28.8.1995
in the room.

Mr. A. K. Ohri DSP, CBI PW237 searched the house of
Dilawar Singh, House No. 1223, Mohalla Guru Nanak, Patiala where
Dilawar Singh stayed as a tenant. Photographs of Dilawar Singh and some
application forms were tgl;en’:into" pgssession. Photographs of Shahid
Bhagat Singh were alsf):i: tﬁken inid pbssessioﬁ Vlde recovery memo Ex.
PW85/1. ‘

Mr. A. K. Ohri DSP, CBI PW237 searched the -house of

Dilawar Singh.

On 12.9.1995 Mr. A. K. Ohri DSP, CBI PW237 went to the

house of the foster father of Béli&{ant ‘Singhi.:in village Rajoana, District

Ludhiana. Ninety photographsf.gif :“BaIWanvt Singh and Dilawar Singh

alongwith police uniforms were taken into possession.

house in village Jhingran Kalan, District Ropar .:of Nasﬂa Smgh accused.
Thereafter, Nasib Singh was taken into custody from his house and vide his
disclosure statement Ex.PW81/1 one bag(Katta) of explosive material
(RDX) was taken into possession on the same day from the cattle shed
( under the turri ). It weighed 30 kgms and 700 gms. The bag was taken
into possession vide recovery memo Ex.PW81/2. Samples were also taken
of the RDX.

Learned counsel for the C.B.I. Shri S.K.Saxena has argued that
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the Investigating Officers Inspector Nanha Ram PW-240 and Inspector
Vijay Kumar PW-238 are the ones who collected the evidence on the fateful
day. Inspector Nanha Ram PW-240 has stated in his testimony that he was
the S.H.O. of Police Station North, Chandigarh from 6.1.1995 to
18.12.1996. On 31.8.1995, he left the police station for general patrolling at
about 4.30 p.m. He was on duty in the U T. Guest House Chandigarh as the
Chief Minister of Pun_]ab was to come in the evenmg At about 5.12 pm,,

he got a wxreless message that fire had broken out at the C1v1l Secretariat,

Punjab He left for the Civil Secretarlat at 5 20 p.m. and saw a cavalcade of

scattered all around. He got‘ the": a’rea cardon*e‘d off. He saw one ufhlte
Ambassador car No.DBA- 9598 Ex 76 standlng on one side. He-:::got
suspicious and directed his Gunman Bhlm Singh to guard the car. The car
of S.Beant Singh, C.M. Punjab- had been, c.ompletely damaged. Some other

cars bearing No.PB-08-3468 (C. M's car), .Nc>.PBQ08—6516 No.PB-08-6514,

No.CH-01-L-1035(Gypsy) and another Gypsy No.CH-01-1.-5629 were

damaged. On the instructions of Inspector Nanha Ram PW-240, Police

The Director F.S.L. Punjab Dr.Mishra also took phot- grazuz“s Inspector
Nanha Ram PW-240 then prepared the inquest report of the former Chief
Minister. He also prepared the inquest report of Dr.Anil Duggal. After
identification of 2 legs and a skull to be that being of Dilawar Singh, he
prepared the inquest report of this also. He took the white ambassador car
into possession. On searching the car, he saw that it had batteries, wires and

an insurance cover in it.

Vide applications Exs.PW-6/25, PW-16/1 and PW-2/1, post-
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mortem on the bodies of Chamkaur Singh, Lachhman Singh and Yash Pal
Bali respectively was performed in Sector 16 Hospital, Chandigarh. Vide
application Ex.PW-5/1, post-mortem was conducted on the body of Balbir
Singh of the National Security Guard.

Twenty five articles were deposited with HC Paramjit Singh
PW-189 which were handed over to the C.B.I on 29.10.1995.

Inspectof.VijaSz i(unﬁaf PW-;Z".’)S statedthat il'e}:;»was posted as the
Incharge of CIA Staff, Sector 26, Chandigarh and he \&ésf asked to partly
investiga‘tez ‘»thémcase in September, 1995. He produced Surmder ‘Sharma
Mechanic. Their statement$ welfvefz'(:ré:ci(:)rdéd.‘?-"Thereafter in the eViening

Inspeétor Vijay Kumar PW-238 WIth hlspohce party along with Surinder

Sharma PW-51 and Balwinder Sihgh qut to the Chowk of Naya Gaon,
Kansal and Khuda Ali Sher in the évaniﬁg. on 5.9.1995 at 630 p.m.
Lakhwinder Singh was coming onScooter No.PCB-2085 Ex.PW-51/1 and

he was taken into custody.

SI Gamdoor Singh PW-176 had partly. investigated the case.

He recorded the statements of Amarjit Singh and inder Singh who

identified the dead body of Swaran Singh. He n n application
Ex.PW-6/2 before the S.D.M., Chandigarh to conduct the post-mortem on
the body of S.Beant Singh at the P.GI. Permission was granted and
thereafter he moved an application Ex.PW-6/1 before the Director, P.G.I.
to conduct the post-mortem. Application Ex.PW-6/22 was moved before
the S.D.M., Chandigarh to conduct the post-mortem on the body of

Dr.Duggal. He has further stated that he took the legs and skull of Dilawar

Singh from Sector 16 on 4.9.1995 and after taking permission vide
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application Ex.PW-6/41 from the S.D.M., Chandigarh, he moved
application Ex.PW-6/40 before the Director, P.G.I. for conducting the post-
mortem on the parts of the body of Dilawar Singh. The body of C.M.
Punjab was identified before the post-mortem was conducted by Dr.Vijay
Kumar PW-161 and Dr.Navjot Singh.

Surinder Pal, D S.P. CBI PW—241 lifted 35 finger prints
from the white ambassador car bearmg No. DBA 9598 whlch was standing
near the Secretarlat Out of these 35 finger prints, 4 ﬁnger.."pflnts Exs.Ql
to Q4 were from the rear view mirror. One of the ﬁnéeffpr::ints was
matching w1th that of accused Lakhwmder Smgh These finger prlnts were

llfted v1de memo Ex . PW- 178/ 1

fﬁce on 9.9.1995 where Gurrmt Smgh accused worked and took into
possession various records vide selzure memo Ex PW-67/A. The attendance

register was taken into possesswn V1de memo 'Ex.PW-64/A. Leave card was

taken into possession vide memo Ex PW 64/1) Leave applications Exs.PW-

59/A to PW-59/D were taken into possesswn vide seizure memo Ex.PW-

241/1.0On 11.9.1995 the specimen 51gnatures of Gurmit Singh accused were

taken vide ExsPW-176/1 to PW-176/4. The specimen signatures of
Lakhwinder accused were also taken vide Exs.PW:
21.1.1995 Surinder Pal PW-241 was asked to contact Roop Singh, Ballistic
Expert, F.S.L., Delhi. He contacted Roop Singh who handed back to him 37
kgs. of RDX out of which a sample of 10 grams was taken. The remaining
RDX was returned and deposited in the Malkhana. On 27.10.1995 he went
to the D.T.O. Office, Patiala and took into possession the relevant record of

Scooters No. PCB-2085 belonging to Lakhwinder Singh accused, No.PB-

11-1955  belonging to accused Balwant Singh and No.PB-11-1956
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belonging to accused Dilawar Singh. The documents were taken into
possession vide seizure memo Ex.PW-43/1. On 29.10.1995, 25 articles
seized by Inspector Nanha Ram PW-240 were taken into possession by him.
On 22.1.1996 after the arrest of Jagtar Singh Hawara and after interrogating
him, Jagtar Singh Hawara made disclosure statement Ex.PW-201/1
regarding his meeting in ‘Surya}Hetel‘,-vDelhfl. He further made a disclosure
statement Ex. PW-.20 12 ki'egalrdi’riig the PCO mGol :Market where calls
were made to Germany to Resham Singh of Babbar Khalsa Balwant
Singh's dlselosure statement Ex. PW 201/3 was recorded. On 23 l 1996
J agtar Smgh Hawara made another dlsclosure statement regardmg telephone
calls from a PCO at Ghaz1abad to Gerrllény |

R.S.Punia D.S. P C BI PW—24§ investigated the case, as it
was marked to him. On 1.9;-1995 S.N.Saxena PW-248 took over the
investigation. He was appomted the Chlef Investlgatmg Officer. R.S.Punia
PW-247 was to assist S.N. Saxena PW-248 espec1ally regarding the case
being pursued by the Delhi Pohce On 3.9. 1995 R.S.Punia PW-247 came to

Chandigarh. He was the Chief Investlgatmg Ofﬁcer till 7.9.1995.

lhe task to trace

and arrest Jagtar Singh Hawara by S.N.Saxenq:"-th‘ Investigating
Officer. R.S.Dhankar PW-244 arrested Jagtar Singh Hawara on 13.9.1995
from Bus Stand, Delhi. Jagtar Singh Hawara disclosed the names of the
other accused. On 29.9.1995 Jagtar Singh Hawara made a disclosure
statement Ex.PW-216/1 regarding the purchase of Ambassador car.
Initially, Jagtar Singh Hawara posed himself as being Basant Singh. Jagtar

Singh Hawara's confessional statement was recorded by the Special

Magistrate Patiala vide application Ex.PW-86/3.
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The Ballistic Expert Roop Singh PW165 has stated that he has
done his Forensic Science from Delhi University and has also further
studied Forensic Science in the Royal Military College, Wiltshir(U.K). He
has 40 years experience. He examined the scene of occurrence on 1.9.995
till 3.9.1995 under the supervision of the CBI officials. Twenty seven
articles were made and, §¢nt “to jthg Director CFSL, Chandigarh on

22.9.1995. Twenty?tWo sealéd parcels were sent to thé 'Bi:ology Division of

the CFSL, the articles being PW190. The metal car pieces being P91 to
P203. He further stated that he gave his opinion after seeing the atgicles at

the scene of occurrence which is as under:-

“ “If an explosive device*ig. exPloded while being kept or planted inside
or beneath the car then tﬂé eﬁfire"car will get shattered into pieces and
there will be definite maik‘iegarding-, the seat of explosion, on the
ground. I had not noticed any sudhg}jsyg;?toms while examining the

scene of occurrence of car No. PB-O'8—3469. I am just of the opinion

the explosion in the said car was not a result of IED being kept inside

the car or planted beneath it.

“" He further stated that if the expl:oéiv aterial is placed
inside the car then the entire car will shatter into pieces. ﬁere will be
definite marks on the seat of the explosion. If the explosion takes place and
the explosive material is put under the car on the ground then the car would
be damaged and radiator would fall on the ground. He has stated that the
explosion was not due to the RDX being placed in the car or under the car
of the deceased. The nature of the explosion in this case was RDX which
was detected by him on examining the debris, nuts and bolts etc.

On 21.9.1995 Roop Singh PW165 received a gunny bag (Ex.
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P98) which was sealed containing 13.700 gms of black colored pasty
material, the material being Ex.P99. He gave his opinion which is as
under:-

1. Chemical and instrumental analysis confirmed the presence of RDX
based high explosive in the content of the above mentioned parcel.

2. RDX based high explosive was also detected in the contents of 22
parcels marked SI-to S9, S11 to S14, S16 to S19, S21 and S24 to
$27 recovered from the site of blast at the VIP gate of Punjab and
HaryangiCiv‘il Secretariat, Chandigarh and menti&néd in my report
Ex.PW165/1 dated 17.11.1995.

. On 11.10.1995 he received a cloth belt ExP97 and after

“On the basis of thc ' ex’p:griments conducted in the
laboratories about two kilogram RDX based high explosive
can be filled in the cloth belt (Ex.P97) in question.”

On 13.10.1995 he received vbatfei‘y‘ Ex.153 and gave his report

Ex.PW165/4 and came to the following conclusion:-

“A, battery similar to the 9 bolt battery contains in the parcel
describe above could have been used mcausmg the explosion
at VIP gate of Punjab and HaryanaC;vﬂ Secretariat,
Chandigarh on 31.8.1995.” ”

He received newspapers having marked Q6 and Q7. On
examining the newspapers and the material on it, he came to the following
conclusion:-

“Chemical and instrumental analysis confirmed the presence of

RDX based high explosive in the stains available on the

newspaper piece in question, which is Ex.P88.”

On 30.10.1995, he received 25 parcels which he examined,
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they being Ex.Al to Ex.A25 and prepared report Ex.PW165/6. Twenty
seven articles which he received, they being Ex.S1 to S27. He prepared
report Ex.PW165/1 dated 17.11.1995.

He further stated that at the time of the explosion of the human
bomb, most parts of the body were blown away and the remaining few parts
of the human bomb were lying may have b“eexnwashed away in the blood
etc. N

As per report Ex.PW165/7 of CFSL, New Delh1 the maximum
damage to car No. PB-08-3469 occurred due to the impact of force on the
rear left portlon from outsrde to 1n31de .

' Mr. S. N. Saxena PW248 DSP CBI was the Investrgatlng
Ofﬁcer of the case. Sh. S.N. Saxena PW248 stated that he reached the place
of occurrence on 1.9.1995. He ’go‘t: the area cordoned off. The Punjab and
Haryana Civil Secretariat was damagcd letO'ﬁ‘*‘ floor. All window panes
were shattered. He saw four cars and a gypsy which were damaged and

were in a burnt condition. Blood was splatted around on the floor. The

false ceiling in the reception of the Secretarlat had come down due to the

impact of the. bomb He stated that he reached the sp‘bt:‘ 2.9.1995 again.

. Two legs and

Two police officials of Chandigarh Police were also
a skull were found on the spot on 31.8.1995 which was later kept in the
hospital of Sector 16, Chandigarh.

On 12.9.95, the names of accused Jagtar Singh Tara and Jagtar
Singh Hawara surfaced in the investigation regarding their involvement.
Learned counsel has further argued that Lakhwinder Singh and Gurmeet
Singh were arrested on 5.9.1995 and interrogated on the same day and

therafter also.
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It was on the interrogation of accused Gurmeet Singh, the
names of Jagtar Singh Hawara, Jagtar Singh Tara and Balwant Singh had
surfaced.

Names of Jagroop Singh, Navjot Singh and Nasib Singh
surfaced on 16.9.1995 on interrogation of Jagtar Singh Tara, who had been
arrested on 14.9.1995 by R:S. Dhankar DSP CBI PW244 He has further
stated that all the artlcles remalned in hlS custody tlll 21 9.1995 and
thereafter, he handed over the articles to Roop Smgh Balllstlc Expert
PWI6s. Fe

The first charge sheet ‘was ﬁled by this witness on 29. 11 1995
On 25 11 1995, he received the rcport of the Fi mger Prints Expert regardmg
Lakhwmder Singh. Sanctlon of the Govt Was obtained to file the charge
sheet which is Ex.PW248/6 under the'Exp_losive Act and also under Section
188 of the Code of Criminal Procedure WthhlS also Ex.PW248/6.

Involvement of Jagrocp Singh,_Navjot Singh and Nasib Singh
came to light on the interrogaﬁdh_of JagtarSmgh Tara. Sh. S.N.Saxena
PW248 procured the non bailable warrants of arrest of accused Balwant

Singh, Jagtar Singh Hawara, Mehal Singh, Wadhawa,,géhg Paramjit Singh

and Jagroop Singh.

On 18.12.1995, second charge sheet was filed against accused
Shamsher Singh.

This witness has further stated that the entire case was
investigated by him with the help of R.S.Punia DSP, R.S.Dhankar DSP,
K.P.Singh, A.K.Oheri, Surinder Parshad, N.C.Jaha, Kewal Singh, Harbhajan
Ram, Surinder Pal and others including the Chandigarh Police.

The officers, who had assisted him in the investigation of the
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case handed over the case diaries, documents, articles seized and articles
recovered including the statement of the witnesses to him.

The third charge sheet was filed against accused Balwant Singh
on 18.2.1996.

Learned counsel has drawn our attention to order sheet dated
24.1.2004 of the 1earned trxal Court wherem 1t has been stated that Jagtar
Singh Tara and J agtar Smgh Hawara were not produced before the Court as
stated by the Supermtendent Burail Jail as they had escaped from Jail on
22.1.20047 .

A A number of witnesses had been exammed in the presence of

both accused Jagtar Smgh Hawara and Jagtar Smgh Tara out of a total of

248 pI‘OSCCutIOH witnesses. Jagtar Smgh Hawara was produced before the
trial Court after being arrested by the'De1h1 Pohce on 26.7.2005.
Both Shamsher S1ngh accused -and Lakhwinder Singh made

extra judicial confession before Dalblr Smgh @ Maula PW114.

Learned counsel has argued that the motive for the commission

of the offence was that the terrorist orgamzatlon Babar Khalsa International,

which has a woridw1de network, wanted the Former Chief inister S.Beant

Singh to be assassinated. Dilbagh Singh PW100 hasﬁbr 1 hton record the
literature that Babar Khalsa International was distributing. Ex. Articles 149
and Ex.P150 are showing the pictures of Dilawar Singh, the human bomb,
Wadhawa Singh (PO) and Mehal Singh (PO). They are depicting Dilawar
Singh as a martyr. Further it has been stated in the literature and the
articles exhibited that S. Beant Singh had become an autocratic leader and

his style of working had become despotic and he was working against the

interest of the Panth and thus, he needed to be eliminated. The accused
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have challenged the entire democratic system of India. It has been stated in
these articles that there was no alternative left with the Babar Khalsa
International but to eliminate S. Beant Singh.

Extra judicial confession was made by accused Balwant Singh
to Gurpreet Singh PW95, in which he has stated, that he alongwith his

friends from the Babar Khalsa: Internatidna;l and at the instance of Mehal

Singh (PO) and Wg'fihawa Si:jgh (PO), lzle‘:a'n(“i Dllawar '»Singh assassinated S.
Beant Singh.;‘ ¥ 7

i : The extra judicial confession of accused Shamsher Singh
though éh;msher Singh retracteéi_thg confe§siéf1 yide order dated 50.2.1996,

has also stated the same thlngaswhat é;i(_:Ciisved'Bialwant Singh stated.

Dilawar Singh and B: want ‘Sin'gh' did not have any personal

enmity with S.Beant Singh. They only carried out the dictates of the Babar

Khalsa International through _Ja;gtar. ‘Singh :Havx{_ara.
The master min'd'vof :::al:I this organization and who was a
member of Babar Khalsa Intematioil»lailv was_accused Jagtar Singh Hawara.

He is a person who monitored, arranged, indoctrinated, arranged the money,

arranged the pfﬁééé.where the co-accused would stay'?j;ﬁr'ocured the RDX

and other material/articles in the successful executi the murderous

plan. Jagtar Singh Hawara went about his work meticulously. He
remained in control of the entire assassination of S. Beant Singh from the
beginning till the end. He ensured that his directions be followed and he
also be made it sure that his participation and name did not surface
anywhere. He did not leave a single trace of hatching of the conspiracy.v It
just showed that a very clever and intelligent mind was working. His

intention was to destabilize the democratic system of India on the orders of
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Wadhawa Singh (PO) and Mehal Singh (PO).

Accused Jagtar Singh Hawara motivated Dilawar Singh to
become a human bomb but he himself was not ready to give his own life.
He is a master of reading human psychology. He picked up two soft targets
i.e Dilawar Singh and accused Balwant Singh. Dilawar Singh, was told
that he would become a martyr’and now Balwant Singh wants to become a
martyr by confessmg everythmg before the Court 5

Jagtar Smgh Hawara persuaded Jagtar Smgh Tara (PO) to
purchase the ambassador Car No. PB-A,—9_598 though he could himself have
done so. He did not go to t_hx:a” ?éinﬁer*to’ have ”t‘he,icar paint changed‘:togfvyhite
but sent his co-accused. Justha}f anhourbefore the occurrencev'J;gtar
Singh Hawara vanished from'v‘th”eii companyof the other accused. IfWas
Jagtar Singh Hawara who send the hiéss;ge to Wadhawa Singh (PO) and
Mehal Singh (PO), that the assassmatlon of SBeant Singh was successful,
as at 11:30 pm on 31.8.1995 a message was: recelved by the News Agency
UN.I from abroad, clalmmg thls“;éspons1b111ty The assassination was

claimed by the Babar Khalsa Intemat10na1 They not only claimed that they

had assassinated S Beant Singh but alongw1th h1m ¢ other seventeen

persons also.

In a democratic society and polity, ballet is the answer which
has to be followed and not the bullet. Both accused Jagtar Singh Hawara
and Balwant Singh became the prosecutors, Judges and also the
executioners, they combined all the three roles to themselves and till date do
not have any remorse to this effect.

Learned counsel has argued that the Hon'ble Supreme Court in

a number of judgments has held that where the case is based on
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circumstantial evidence then motive assumes significance. In State of

Haryana v. Sher Singh and others 1981 Crl. L. J (SC) 714 it has held

that,

“ The prosecution is not bound to prove motive of any offence in a
criminal case, inasmuch as motive is known only to the perpetrator of
the crime and may not be known to others. If the motive is proved by
prosecution, the Court has to ~consider it.and see whether it is
adequate. In the instant case the motive fj‘provcd was apparently

inadequate, although it might be possible.”

In Udai Pal Singh v. State of U.P AIR 1972(SC) 54 it has been held by
the Hon'ble Allahbad High Court as under:- -

' "‘Now from the very nature_:'qfi_thing‘s’japért: from the inmates of the

house there could be nq'e'ye.Witnésé'bof the occurrence of this case and

the prosecution had, therefore, necessarily to rely on circumstantial
evidence only. In cases where: only circumstantial evidence is
available at the outset one normally: starts looking for the motive and

the opportunity to commit the crime. If the evidence shows that the

the reasonable possibility of anyone else beiring thc real culprit then

the chain of evidence can be considered to be mplete as to show

that within all human probability the crime must have been committed
by the accused. He may, in that event, safely be held guilty on such

circumstantial evidence. ”

In Kuldip Sham v. State of Punjab Crl. L. J 1980(P&H) 71 our own High
Court has held that,

“ Obviously, there is no eye witness to the occurrence and the
prosecution evidence comprises of only circumstantial evidence. In
this situation, the motive and the conduct of the accused-convict are
not only relevant but are of paramount importance in order to

establish the guilt against him.”
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n Kehar Singh and others v. The State (Delhi Admn.) AIR 1988(SC)

1883 it has been held by the Hon'ble Supreme Court as under:-

“ The crime charged is not simply the murdering of a human being,
but it is the crime of assassination of the duly elected Prime Minister
of the country. The motive for the crime was not personal, but the
consequences of the action taken by the Government in the exercise
of constitutional powers and dutles In our democratlc republic if the
Government becomes subverswe of the. purpose of its creation, the
people will have the right and duty to change it by their irresistible
power:of .béllot and have the Government of their ov'\vm"choice wisely
administered. But no person who is duly constituted shall be

ellmmated by privy to consplracws Ind1an citizens are commltted to

_the Constitution. They haye ,.falth_ in the ballot box. They have

“.confidence in the democfatie insfiﬂiﬁbns They have respect_for

constitutional authorities. The assassmatlon of Mrs. Indira Gandh1
the third Prime Minister. of Indla, has therefore, come as a rude
shock. It has sent shudder ;thljough the civilized world. The issues

joined in these appeals‘ involve tht’f': hig}}est interest of the whole

people of this country. It isa matter of great importance to the people

of this country that the accused be lawfully tried and lawfully

convicted or acquitted.’ A wrongful ‘conviction or a wrongful
acquittal may shake the confidence of the” people in our justice

delivery. system The matter, therefore, requlres st concern.

Learned counsel has argued that association is the first link to

conspiracy. Various factors and situations shows that all the accused i.e

Balwant Singh, Jagtar Singh Hawara, Gurmeet Singh, Lakhwinder Singh,

and Shamsher Singh were closely associated with each other.

Scooter No. PB-11-1955 which was purchased by Dilawar

Singh was handed over to Balwant Singh which has been stated so by Deep

Inder Singh PW54. This very scooter was seen by Dalbir Singh @ Maula

PW114, Surender Sharma PW51 and Puran Singh PW68 in the possession
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of Balwant Singh. It was recovered from the Bus Stand, Patiala. Gurpreet
Singh PW94 alongwith Dilawar Singh and Balwant Singh had gone to
Nagpur together before the occurrence. They have been identified by photo
mark FFFF in which Dilawar Singh can be seen. Similarly Tejinder Pal
Singh PW95 also has identified the accused in the photograph. Scooter No.
PCB-2085 was purchase‘:d_by“Lakhwinder Sikngh in the name of his mother.
This has been state:q;sio by. Deep :'Inder Siﬁgh PW54 on 24.8.1995, Balwant
Singh and Jagtar Singh Hawara while travelling on scoaktef__;kiq; PCB-2085
in Chandiéérh: were stopped by ASI Arun Kumar PW49. The§ did not have
the necczééary papers of the scootér z;ft;d_z.‘\*?grc__:vt:hallaned. The challan slip
was re'c‘:bvered from the housé:;)f ChanﬂcaurSmgh, brother of Dilawa;" Singh
whél;é :le‘sccused had stayed onedaypriortotheoccurrence Madan Jit Sii;gh
Chhana @ Channa PW69 has streéseid ‘Qni thé friendship and association of
stated regarding the associat‘ibobni of ,é(yzicus‘_egizuGlzl“rpreet Singh and Dilawar
Singh. Surinder Kumar PW113 _sfateé al?:élglt,:the association of Dilawar

Singh and Lakhwinder Singh. Dalbir Singh @ Maula PW114, has stated

about the association and friendship of Lakhwind gh and Balwant

Singh with Dilawar Singh. C Ranjit Singh P’ jb_s‘tgted of the
association of Balwant Singh and Dilawar Singh. Paramjit Singh PW213
has stated about the association of Gurpreet Singh, Dilawar Singh, Balwant
Singh and Lakhwinder Singh. Darshan Singh PW199 has stated about the
association of Balwant Singh and Dilawar Singh. All these witnesses
corroborated each other qua the friendship and association of the accused.

During the house search of the father of Balwant Singh on

12.9.1995, photographs of Balwant Singh and Dilawar Singh were taken
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into possession vide recovery memo Ex.PW88/1. The attesting witness to
this memo is Budh Ram Garg PW88. On 5.9.1995, house of Gurmeet Singh
was searched and photographs Ex.PW37/2 of Gurmeet Singh and Dilawar
Singh were taken into possession.

This close association as spelt out above, then turned into a
accused were good 'friends,i they knew eéch ;t}ier very&vel»i and were closely
associated »w,i‘th» each other. Their friendship was so Aéep’_that they were

totally sincere to each other and to their cause. Further it has been held in

Bha v’yan'.:»D ss Keshwani etc _v.}l St‘at_e_; ‘f Rﬁ'asthan A.LR. 974 ..
898 it has been held as undéf - sived i |
e “oL At anyrate, theprOOf of the fact, even from
admissions of szhnuKumar, that false and fictitious

cash memos were prepared due to an agreement between

the two aceused,: (}:»Qul&fte used against each accused.

After that, the qfﬂy »questi‘op‘ which had to be decided was

-+ was the agreement what Vishnu Kumar alleged or was it

. what the prosecution set up as th

inference? In cases of conspiracy better evidence that
acts and statements of co-conspirators in pursuance of the

conspiracy is hardly ever available.”

In Firozdeen Bashirudin and others v. State of Kerala
2001(4) Recent Criminal Reports 21, it has been held as under :-

“23. Conspiracy is not only a substantive crime, it also

serves as a basis for holding one person liable for the
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crimes of others in cases where the application of the

usual doctrines of complicity would not render that

person liable. Thus, one who enters into a conspiratorial

relationship is liable for every reasonably foreseeable

crime committed by every other member of the

consplracy in furtherance of its objectlves whether or

: not he knew of the crimes or alded in thelr commission.

.. The rationale is that criminal acts done mvfurtherance of

a conspiracy may. be sufﬁcxently dependent upon the

encouragement and support of the group as a whole to

warrant treatmg each member as a casual agent to each

act. Under thlS wew ‘whlch of the consprrators
committed the substantlve offence would be less
51gn1ﬁcant m detenmmng the dependant's liability than
the fact that the crlme was performed as a part of a larger
division of ” labour to wh1ch the accused had also
contributed hrs efforts ”
_ Learned counsel for the C.B.I. has argued that the
Hon'ble Supreme Court has held in various authormes that kientlﬁcatxon of
photographs is sufficient proof to show the association and conspiracy of
the accused. In_Laxmi Raj Shetty and another v. State of Tamil Nadu
A.LR. 1988(SC) 1274 it has been held as under :-
“ .. It is true that they had identified the accused from the
photograph shown to them by PW-50 and that was

sufficient to lend support to their identification in Court.”

In Umar Abdul Sakoor Sorathia v. Intelligsence Officer
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Narcotic Control Bureau A.LR. 1999(SC) 2562, it has been held in paras

10, 11 and 12 as under :-
“10. The next circumstance highlighted by the learned
counsel for the respondent is that a photo of the appellant
was shown to Mr.Albert Mkhatshwa later and he
identiﬁed“tha_tz »ﬁzgure in the photo as the person whom he
. saw dr1v1ng the éar. at tl‘ie'n 'ﬁmé .6f .:ih,terception of the
W, k. |
11. It was contended that identiﬁcatioﬁ by 'photo is
inadmissibllle”i:n cyidﬁéé"and; therefore, the safrfe ‘cannot
be used.i N;—g—Q leal pﬂ rov;saon has been brought‘toﬁ"‘ our
notice whiéﬁ' mhibitgtheadmlsmblh;y of such evidence.
However, leamed équnsel invited our attention to the
observations of the cbnstitution bench in Kartar Singh v.
State of Punjab, (1994) 3 SC 569 : (1994 CriLJ 3139)
which struck. d_owri Sectxon 22 of the Terrorist and

. Disruptive Activities. (Prevention) Act, 1987. By that

- provision the evidence of a witness regarding

identification of a proclaimed offender in a terrorist case

on the basis of the photograph was given the same value
as the evidence of a test identification parade. This Court
observed in that context :

“If the evidence regarding the identification on the basis
of a photograph is to be held to have the same value as
the evidence of a test identification parade, we fell that

gross injustice to the detriment of the persons suspected
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may result. Therefore, we are inclined to strike down this
provision and accordingly we strike down Section 22 of
the Act.”

12.  In the present case prosecution does not say that
they would rest with the identification made by
Mr.Mkhatshwa 'When the photograph was shown to him.
Prosecutlon has fo examine ;h'im: as 5 witness in the Court
and he has to identify the accused 1n the :Court. Then
alone it would become substantive evidehce." | ";]:3ut that
does not, m;:‘én.nthat;vatf'fh'i’s--i'stage the Court is 'vdisa‘bled
from con51der1ngthe prospect of such a witness cofregtly
identifying‘ the appeliantdurmg trial. In so considefing
the Court can 'takré‘ iﬁ,to account the fact that during
investigation the photograph] of the appellant was shown
to the wn‘.ness and he identified that person as the one
whom he saw at thé"r;elgixk;nt time. It must be borne in

mind.that appellant is not a proclaimed offender and we

are not COHSidering the eventuality inwhlch he would be

so proclaimed. So, the observations

Singh in a different context is of no avail to the

appellant.”

In his confessional statement, Balwant Singh has stated that he
met Dilawar Singh and both of them then conspired to assassinate S.Beant
Singh as he had been imposed by Delhi to commit excess on the people. In

his confessional statement Ex. PW65/F, he has stated, « due to this reason,
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both of us want to eliminate Beant Singh, so that people may have relief>’

Balwant Singh, Lakhwinder Singh and Dilawar Singh went to
village Ratuli (HP) sometime after the commission of the offence. This has
been stated by Mohan Pal PW111. Statement of Mohan Pal PW111 has
been corroborated by Madan Jit Singh PW69.

In June 1995, Balwant Singh got a call from Harjit Singh (PO)
from USA that some person w111 come to meet h1m He should meet him in
Delhi and thefééﬁef'jagtar Singh Hawara will instruct hlm and guide him as
to what to do On meeting Jagtgr Singh Hawara, Hawara: tola'::Balwant
Singhkth:‘ét ”the only way to eliminaté SBeant Sing_h was that a humabnvfbo_mb.
It was m furtherance of thié consplracy, ﬁéiiéé funiforms were stitched, RDX
was ﬁrdcured and two belts w';r-gz made : i 4

Learned counsel has pia@éd relié.nce on a judgment of Hon'ble
Supreme Court where death_’-sentencé ‘, Qas _awarded for assassinating a
democratic head of the Govgjrnmeht, Wthh is cited as Kehar Singh and
others v. The State (Delhi Adm :gm. .l:A‘IR“.:J:QQS(SCl 1883 it has been

held as under :-

142. The crime charged is not smply ie murdering ofa

human being, but it is the crim:
duly elected Prime Minister of the country. The motive
for the crime was not personal, but the consequences of
the action taken by the Government in the exercise of
constitutional powers and duties. In our democratic
republic if the Government becomes subversive of the
purpose of its creation, the people will have the right and

duty to change it by their irresistible power of ballot and
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have the Government of their own choice wisely
administered. But no person who is duly constituted
shall be eliminated by privy to conspiracies. Indian
citizens are committed to the Constitution. They have
faith in the ballot box. They have confidence in the
democrati(; institutions. ~They have respect for
¢m"s_tituﬁo’nal authorities. ~ -~ The assassination  of
Mfs.Indira Gandhi, the third Prime Minister of India has
therefore, come as a rude shock. It has ser;f: shudder
through the _:c‘i‘vilise‘d world. ' The issues joined viq?tllilese
appeals inviojl've' the highest interest of the whole pebple
of this couinitrj‘/.: ItIS a matter of great importance to the
people of this countfy that the accused be lawfully tried

and lawfully conviéteti -b_r acquitted. A wrongful

conviction  or- a: wrongful 'acquittal may shake the

The prosecution will often rely on evidence of acts of
various parties to infer that they were done in reference to
their common intention. The prosecution will also more
often rely upon circumstantial evidence. The conspiracy
can be undoubtedly proved by such evidence direct or
circumstantial. But the Court must enquire whether the

two persons are independently pursuing the same end or
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they have come together to the pursuit of the unlawful
object. The former does not render them conspirators,
but the latter does. It is, however, essential that the
offence of conspiracy required some kind of physical
manifestation of agreement. The eipress agreement,

persons. is necessary. Nor it is necessary to prove the

- actual words of communication. The: evidence as to

transmission of thoughts sharing the unlawﬁll desngn may
be sufﬁci‘enf. G‘érald ‘C:)rc_hard of University of
Canterbury,i»Ne‘y{Q';Zjeélbéilja__cili_f(_(:riminal Law Review 1974,

297 at 299) é}épiéi'h‘élthe llmlted nature of this proposition

“Although it-is not in doubt that the offence
requires some piiys_i_cﬁéli :i’ﬂa;:i_i:_festation of agreement, it is
important to_note the limited nature of this proposition.

The. law does not require that the act of agreement take

communicated by words or condu Thus, it has been
said that it is unnecessary to prove that the parties
“actually came together and agreed in terms” to pursue
the unlawful object : there need never have been an
express verbal agreement, it being sufficient that there

was “a tacit understanding between conspirators as to

what should be done.”
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All conspirators are equally liable alongwith the main accused
who executes the actual murder. On 10.8.1995 Jagtar Singh Hawara and
Balwant Singh came and saw the security arrangements in and around the
Civil Secretariat, Chandigarh. On 21.8.1995 Jagtar Singh Hawara came to
Patiala and told his co-accused about the purchase of car No. DBA-9598.
On 22.8.1995, Hawara told BalWant Slngh that-a cloth belt is required. On
24.8.1995 Balwant”Sihgﬁ and Hav;lara went"t(; themark"::t and ordered one
belt with tailor master Jasbir Singh PW75. On the saﬁie .i:i:ay,_ switch and
batteries:were purchased. —

' On 25.8.1995, RDX v?:;sfziftga__ from the house of Nasib Singh
in village Jhingra Kalan, ,,Qﬁ he samedaythe belt which had been
stitched by the tailor master Was taken mto Eﬁéésession by the accused_';-"”On
26.8.1995 explosives were put into the bélt vat the house of Balwant Singh

at Patiala. On the same day,:LaIC:thndér'-Sfﬁgh went to Surinder Sharma

Kabadi Market, Patiala and procured nuts and bolts.

Fri;m:;f28.8.1995 to 31.8.1995, all the accused assembled in the

PW68 who was a co-tenant in the house. He identified Gurmeet Singh,

Balwant Singh and Jagtar Singh Hawara.

Lakhwinder Singh and Balwant Singhs' finger prints were
taken from car No. DBA-9598, which was recovered from the Civil
Secretariat, Chandigarh showing that they had been driving the car.

Puran Chand PW68 has stated that on 31.8.1995 two boys had

come in a car to meet another person who was in the room. At about 2:30

66 of 180
::: Downloaded on - 31-07-2020 16:31:17 :::




U FE NO. 0 q}

pm, all of them went away. Two sat in the car and third on the scooter. The
two who sat in the car were Balwant Singh and Dilawar Singh. Mewa
Singh PW185 corroborated the statement of Puran Chand PW68. He also
stated that he saw Dilawar Singh and Lakhwinder Singh together. Puran
Chand PW68 has specifically stated that he saw Jagtar Singh Hawara in the
room of Gurmeet Singh ailt,M'ohal‘i at about 2:30 pm.

Leameﬂl ‘c,ou‘ns:ie-l has argued that ihe timing of the bomb to be
blasted i.e at;‘:abIOutb 5> pm was deliberately timed so thaf ther_»é':;v:vould be the
maximum nuﬁiber of causalities because that was the time when the Civil
Secretariat:closed and the e;mployces Egomb@ow‘n to go to their homes;

Learned counsei fbr the CBIhasvehemently argued that both
Balwaﬁt Singh and Jagtar Smthawara ’c’_&ﬂélwithin the parameters of the
guidelines of the judgment in‘Machihi‘ Singh's case and they should be

awarded death sentence.

Machhi Singh v. State of
Punjab A.LR. 1983 (SC) 957, has framed the guidelines as under :-

The Hon'ble Supreme C_Q:urt-:‘ in

“I......Manner of Commission of Murder :

F When the murder if committed i

an extremely
brutal, grotesque, diabolical,: g, or distardly
manner so as to arouse intense and extreme indignation
of the community. For instance,
(1) When the house of the victim is set aflame with
the end in view to roast him alive in the house.

(i) When the victim is subjected to inhuman acts

of torture or cruelty in order to bring about his or her

death.
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(iii) When the body of the victim is cut into pieces

or his body is dismembered in a fiendish manner.

v Personality of victim of murder.

When the victim of murder is (a) an innocent child
who could-n@t have or has not provided even an excuse,
-mucht less a prbovoc:ait{ion, for‘muf_der. (b) a helpless
»:{léman or a person rendered helpié$s95:£y -old age or
infirmity. (c) when __t_he victim is a person I:v,is-a-vis
; (d) when:‘ thevxctlm is apubllc figure generally loved
and respectedby the ééhmmunity for the sefviées
rendered by : hfm a}nd»; the murder is committed for

political or similar reasons other than personal reasons.”

Babbar Khalsa Intefnéﬁonal is.operating from outside the soil

of India though taking.life by the due process of law is very painful but

Ivni'ithis case not only

a duly elected constitutional head had been assassi
a number of persons lost their lives.

Jagtar Singh Hawara was working with the motive to please his
masters i.e Wadhawa Singh (PO) and Mahel Singh (PO) who were living in
a foreign country. They had total vehemence in the democratic system and
the constitution of this country. Balwant Singh has been raising slogans in
Court against the constitution of India. By their acts and conduct, both

Balwant Singh and Jagtar Singh Hawara have abdicated their right to live.
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Any other sentence, apart from death sentence would be insufficient.
Sentence of life may be for any number of years but that would not serve the
purpose, because society and the future generation has to be saved from
terror. |

There is no evidence as to the whereabouts of Jagtar Singh
Hawara on 31.8.1995, as tq where Was’ he:aftetﬁ 2:30 pm or where did he go.
Apart from that he was ai‘rested on 1291995 Wadhaw:a Singh and Mehal
Singh (POs) are hvmg abroad. Jagtar Singh Hawara is only. thelr tool.

Leamed counsel for appellants Sh. Baldev Smgh Senior
counsel for Jagtar Singh Hawara, Shamsher Smgh Gurmeet Smgh and
Lakhwmder Singh has argued that the unfortunate incident of the
assassination of former Chlef ~_M1mster_ S.Beant Singh alongwith whom
sixteen other persons died and fifteen ,were. injured was not because of a
human bomb but because of a‘h&hb “placed ih the dicky of car No. PB-08-
3469, which was a bullet proof ambassador car.. S.Beant Singh was found
in a burnt condition on the rear seat of the> car. The driver of the car also
died. The car caught fire and two. other bullet proof ambassador cars

numbers being PB—27 6514 and PB-27- 6516 were dam’::::"

3 The driver of

car No. PB-27-6514 was Constable Baljit Singh PW 53
6516 was constable Igbal Singh PW66.

The car bomb theory came into existence on the instructions of
Sh.KPS Gill, the then D.G.P, Punjab. He was the author of the human
bomb theory which was introduced at a later stage to save his own skin.

The earliest version of the incident came to light by the
statement of Inspector Nanha Ram PW240 of the U.T, Police, who was the

Investigating Officer before the CBI took over the investigation. He has

69 of 180

::: Downloaded on - 31-07-2020 16:31:17 :::




MURDER REFERENCE NO.6 OF 2007 [(>]»]

stated, “ I found that car No. PB-08-3469 of the Chief Minister, Punjab
was in a burnt condition and on its rear seat, a burnt body was there.” He
has further stated, “ On my inquiry at the spot, I did not find any eye witness
of the occurrence. ”’ Further he has stated, “ When I reached the spot, no

3

injured person was lying there.” Further, “ Bomb detection team arrived
at the spot after half an ho_ur when | réackec{ there. ” From this statement, it
" is clear that at thaktt»ftiizv_néfw;lh’en :Inspector:: NahhaRam PW240 reached the
place of occurrenéé fhough the body of the former Chiéf Mmlster was lying

there, he could not find any eye witness. On 31.8.1995 when the bomb

squad team came there, they could aot_deteét whether it was a car bomb or

a human bomb. In this teamwereexperts and they were the best witnesses
whobshould have come into thew1tnessboxand revealed what type of
damage the car had gone throﬁgh;3 ahd ”vfu“rth’er should have revealed to the
Court whether it was a humaﬁ:' bomboracar bomb but they were not
produced for the best reasons':il%;iq\vwn ,‘tbo the pro>secution. Inspector Nanha

Ram PW240 was duty bound.to .invcs_tigate this aspect of the occurrence at

that moment of time as he was the Investigating Officer and the first one to

regarding who all constituted the bomb detection team. Not even one
member of the team was brought into the witness box for the reasons best
known to the prosecution. The only inference to be drawn that is the
prosecution wants to hide something.

Inspector Nanha Ram PW240 prepared the Inquest Report and
he has stated that at 11 pm, the body of the Chief Minister was recovered

from the car and taken to P.G.I, Chandigarh. The other bodies were also
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removed about the same time. In his statement he has stated, “ I saw the
burnt dead body lying in the rear seat of the car meant for the Chief
Minister.”

Thereafter Inspector Nanha Ram PW240 went to PGI, recorded
the statement of PW77 Constable Pala Ram. This statement formed the
basis of the FIR which was recorded at 8 pm at Police Station, Sector 3,
Chandigarh. Strangely no Specral report was delrvered to the Illaga / Duty
Magistrate which is a clear violation of Section 157 of the Cﬂ?d_Q_:Of Criminal
Procedure. Though Head Constable Mohinder Singh PW30 hds stated that
he dehvered the special report to the Maglstrate on 31.8.1995. but the
statement of HC Mohinder Smgh under Sectlon 161 Cr.P.C was recorded on
16. 9 1995 There is no endorsernent on FIR Ex PW30/4 of the Maglstrate
Head Constable Mohinder Singh has :not'stated in his statement as to what
time or day he delivered the specml report

convenient and reliable witnesses for the ...prosecution and have been

introduced at a later stage. The best. persons.to record the FIR were the

injured/eye wrmesses to the occurrence and specially Dr.Dinesh Kumar
Tripathi PW78, S.P, Security,on whose basis th | d have been
recorded. HC Baljit Singh PW53 and C Igbal Singh PW66, the drivers of
the other bullet proof cars who had seen the occurrence could also have
recorded the FIR. . No evidence had come on record that they were not fit
to make a statement or they had been approached to make a statement by the
Investigating Officer.

Strangely out of the fourteen eye witnesses examined, thirteen

did not see any human bomb approaching. The only person who saw the
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human bomb approaching was Harkesh Singh PW218 and his statement is
also recorded after several days of the occurrence under Section 161 Cr. P.C
i.e on 4.9.1995.

C Pala Ram PW77, the other star witness to the occurrence,
also in his statement says that he did not see the human bomb approaching
but as per his statement whlch is reproduced as under shows that there was a
human bomb blast 1n51de the car. He has stated « I made a statement
before Inspector Nanha Ram that the Chief Minister entered into the car
parked in ﬁont of the VIP gate and that in the rear wheel there was a very
powerful bomb blast in the said edr': “ T hi‘s thness has further stat‘:ed My
eve sight is normal. I dld not see any Suspected person at that place
between 2 pm to 5 pm, even from 5 pm to 5 10 pm, I did not notice any
suspicious type of person when the Chzef Mmtster Punjab came out of the
VIP gate, the Chief Minister dld not stay for one or two minutes at the gate,
he came and directly sat in the car 2 Furtherhe has stated, “ One of the
Security personnel opened theibd‘oo_r.’:"bf thecar Jfor the Chief Minister to
enter the car and to sit himself inn the Hcvar 1 observed only the Chief

Minister entermg in that car. I did not observe any other person entering

the car before the bomb blast. “ Further he has tated, ‘b f“,l was at a
distance of 7/8 feet from the car of the Chief Minister when the bomb blast

L3

took place.” Learned counsel has vehemently argued that the statement of
this witness completely belies the human bomb theory. He has not seen the
human bomb Dilawar Singh coming towards the car, though present at the
spot.

The other star witness to the occurrence is Dinesh Kumar

Tripathi PW78, S.P Security of the Chief Minister. He has stated, “ When
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the Chief Minister moved from his office, I gave ready call to the Chief

Minnister's carcade. It was about 5:05 pm at that time when I gave the
ready call to the said carcade on the wireless set. S. Beant Singh moved
from his office at about 5:05 pm.”

D.K.Tripathi, PW78 as per his statement has also not stated
that he saw the human b_ognb j’:ap;)roachi‘ng“ the car just before the blast.
Statement of thisv "V\ziitnesz;E i;nder Section 161 CrPC was recorded on
11.9.1995. He has ;tated that nobody came to him to recordhls statement
apart ﬂorp CBI officials who did not note “down his statement. T‘hﬁ‘;witness
is the bes&g-Witness to know about the securlty of the former Chief Mlmster
He was b;/erall incharge of the securltyof the foﬁner Chief Minister being
the senior most Officer. Tt was hlsdutytoescort the former Chief Miniéter
safely. He has also stated in his :stafefneht,z,~“ The last scene which I saw
before becoming unconscious,wa& :t‘_h_at DrDuggal was talking to the Chief

Minister.”  There is no mention by him of the human bomb approaching

the car of the Chief Minister or as to whether it was a human bomb which

triggered the blast.

The human bomb theory has been projected. by C Harkesh

Singh PW218 of the NSG. He has stated very c| ategorically in

his statement that he knew Sh.KPS Gill, (Retd.) DGP (Punjab Police). He
knew that Sh.KPS Gill was the Director General of CRPF for sometime. .
He has further stated that it is correct that for some time he ( C Harkesh
Singh ) served in the CRPF and Sh.KPS Gill was the DGP of the force. He
came on deputation with the Punjab Police when Sh. KPS Gill was the DGP
of the Punjab Police. He has further stated, “ There were 11 officials of the

CRPF in the carcade. There were seven personnel of the NSG. The official
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incharge of CRPF in that carcade was of the rank of Sub Inspector. The
officer incharge of the NSG was a Sub Inspector.” Learned counsel has
argued that strangely both the Sub Inspectors have not been produced
though they were the best witnesses to tell the correct version. This witness
has further stated, “ I had the operational control of the security staff in the
carcade on that day.” “ On 31 8 1 995 I saw securzty personnel coming with
SLRs, carbines and MP 5 rzﬂes’ v The Chtef Mmzster was cordoned by
the securzty_s‘taﬁf At that time personnel of the NSG, two PSOs and myself
cordoned the‘ ’Chief Minister, this cordoned remained around hine'ﬁom the

time he came out of the lzft and made hzmself to szt in the car.” “ I looked

around to my left and rzght and found t_ ¢ there were no public person

nearby who wanted to see ’the Chtef ister.” It is clear from‘v:‘the
statements above that there was no human ‘:‘:i)omb present near the former
Chief Minister. Learned counsel fiia's 'Stéifea’ 'a-»hian 5'7” tall, (Dilawar Singh)
 would have been easily notlced by the securxty of the Chief Minister. The
human bomb theory can be completely ruled out

Leamed counsel. for the ;.appellants except Balwant Singh

accused has further argued that the statement of HC Baljlt Singh PW53,

driver of car No. PB-27-6516 has also in his tegs?tngonyi.; nqg»proved the
human bomb theory. As per his statement, he has stated which is as under:-

“It was about 5:10 pm when the Chief Minister came down and
sat in the car then we heard an explosion. My car was about 10 feet
towards the side of Chief Minister's car. My car was parked at a distance
of 10 to 20 feet from the main gate of the Civil Secretariat. The third bullet
proof car of the convoy was at a distance of 10 feet from my car.”

Further he has stated, “ When the Chief Minister came down
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and sat down in the car, two sentries were still on duty near the car. At the
VIP gate, metal detectors were provided for checking the visitors. Security
personnel were also having metal detectors for checking the visitors. I had
seen the Chief Minister coming down of the VIP gate towards the porch.
He was wearing a white colored payjama.”

proof cars No. PB:-2i7—6n‘516“ wafs .svtanding at é véry.'.clqse quarter to the
former Chief Mlnnlster i.e at about 10 feet away. He”vh‘ad!fSéen the Chief
Minister:g_y_c'orﬁbing and sitting in hlS car No. PB-08-3469. Tﬁé?ééfter, an

explosidﬁ took place. Strangely tv},l:is,,\i?ivme's"s"d‘('ic_s not say a word ébout any

Perso_n;fc‘oming towards the‘ Ch}ef ' 'Ii;I'inist:ér" Af vvthere was a human _bbmb
approaching the former Chief Minister, Baljit Singh PW53 would have
surely seen him. In his testimony as reproduced above, he was
seeing/observing everything but notthe hﬁman bomb approaching the

human bomb.

Manojit Pal, Lance Nayak CRPF, PW56 who was a part of

security of the former Chief Minister was also standi earby but he also

has not said anything about the human bomb apa that an explosion
took place.

Kesar Dumra PWS57, a peon with Late S. Har- Charan Singh
Brar, who was at that time Health Minister, Punjab, stated that at 5 pm he
was standing next to the car of S. Har Charan Singh Brar, No. CH-01-1035.
In the meantime, the former Chief Minister came down and when he was

going towards his vehicle, an explosion took place.

Satinder Kumar PW58, who was the driver of car No. CH-01-
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1035 stated that he was stopped by the security personnel attached with the
former Chief Minister. In the meantime, the former Chief Minister came
and thereafter an explosion took place.

Joginder Singh PW128 has stated that an explosion took place.
Constable Varinder Rana PW141, another eye witness to the occurrence
stated that he heard an explosion. His _idn;ty: was at the VIP gate. Kulwant
Singh PW142 Driyer to the Principal Secretary to- the former Chief Minister
Sh.J .S.Maini;étated.:zthat on 31.8.1995 he was present in the car parking area.
He saw S.Beant Singh at 5:15 pm and thereafter there was an eXplosion

Constable Bakshish Srngh PW143 who was on duty on the VIP gate at 5

the x-ray machine and after a few mlnutes, he heard an explosion. Babu
Singh PW194 Head Gate Keeper has stated only about the bomb blast.
All the above witneéses‘ havevbnot stated a word as to whether

they saw the human bomb (Dllawar Smgh) approaching the former Chief

Minister nor they supported the theory of the human bomb. It is clear from
the testimony of these witnesses that there was a bomb blast from the car

itself the bomb bemg placed in the dicky of the car.

The only witness to the seeing of t}
Singh ) approaching the former Chief Minister was Harkesh Singh PW218.
This witness is the star witness of the prosecution qua the human bomb
theory. He is the sole witness though there were other eye witnesses who as
narrated above, have not stated a word about this aspect. Harkesh Singh
PW218 has stated that he was posted in the NSG as Ranger No.1. He was
with Sh.P.K.Joshi, Deputy Commandant. Sh.P.K.Joshi gave the daily

duties. This witness has stated as under:-
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“ On that day at about 5 pm, we got the information that Chief Minister was
about to leave. We took our positions. At 5:05 pm, Chief Minister came to
the porch. I was facing the Chief Minister then I saw my NSG Guard
Kultar Singh following him. K. Ramarao was the head of the vehicle of the
Chief Minister. Mr. D.K Tripathi, S.P given the ready message to move.
Then we sat in the vehicles T hen I saw K Ramarao briskly walking
towards us. At that time Chzef Mzmster S. Beant Szngh was talking to Dr.
Duggal and one other person who had come to meet hzm. .“Then I saw one
person in police uniform coming fowards S.Beant Singh and ;z}here was a

blast.

person. He was a monna type pe_rsgn and ,was ‘not wearing a turban. After
the blast, there was a lot of smoke and there was no visibility. K. Ramarao
had fallen down due to the zmpact of z‘he blast We lifted him and he

informed Commandant of our task force on wzreless bomb blast ho gaya'.”

Learned counsel has ...... argued that K. Ramarao was a very

Further Harkesh Singh PW218 has stated,” the police
personnel I saw coming towards the car was not seen by me after the blast.
I saw that monna person in police uniform present near the VIP gate.
When I saw that person, he was at a distance of about 16 or 17 yards from
us. When I saw that person first time, the former Chief Minister had sat in
his car but the door of the car was still open.”

It is strange that though Harkesh Singh PW218 was a witness
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to the occurrence, his statement was not recorded by the Investigating
Officer of the Chandigarh Police on the same day. Statement of Harkesh
Singh PW218 was recorded by the CBI under Section 161 CrP.C on
4.9.1995. In that statement nothing has been mentioned about the person he

saw being a monna (clean shaven) person. The statement of the person

being a monna person was the ﬁrst time given in Court by Harkesh Singh
PW218 on 29. 3 2()03 Such was the observatlon of Harkesh Smgh PW218
that he saw 7/8 securlty personnel of the Secretarlat wearmg turbans or

caps. He should have mentioned that t_he person approachlng was'-'a monna

person 1n his statement under Sectlon 161 of the Code of Crimmal
Procedure which has not done S0. The human bomb would have been very
easily dlstmgulshable from others as he was not wearing a cap or turban
while the others were. This wrtn“ess has:»specrﬁcally stated that his statement
was not recorded in Sector 3 Polic:e: fStdt'ion-»»when he reached there at 5:30

pm on 31.8.1995 . Prosecutlon is falsely relymg on this witness solely to

prove its human bomb theoryr :

In FIR Ex.PW30/4, there is no. mention of Harkesh Singh

Inspector Nanha Ram PW240 who was at that tim: ,myeg_trgatmg the case,

but not a word has been mentioned about Harkesh Singh PW218. Nothing
also has been mentioned in these inquest reports that a human bomb had
killed the then Chief Minister alongwith sixteen other persons.

Inspector Nanha Ram PW240 reached the spot at 5:20 pm( first
Investigating Officer) and on his inquiry strangely he could not find any eye
witness. Harkesh Singh PW218 reached the Police Station at 5:30 pm. His

statement should have been the basis of the FIR as he saw the occurrence
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and the human bomb. But this witness as already stated above was
introduced at a later date and that is the reason that his name does not find
mention in FIR Ex.PW30/4 and in the inquest reports prepared.

Harkesh Singh PW218 is the sole eye witness to the human
bomb theory and should not be believed. The Court is dealing with a single

eye witness regardmg the human bomb theory Th1s witness does not find

personnel standmg‘on the side nearby. No cred1b111ty should be glven to his
statement. If Harkesh Singh PW218 had given his statement on 31 8.1995
to Nanha Ram Inspector and stated to h1m regardmg the humanm bomb
approachmg the then Chief Mmlster then credlblllty could have been glven
to h1s statement. It is on 4.9, 1995 the statement of Harkesh Singh PW218
was recorded by the CBI. Harkesh Sglnghi PW218 was not the only witness.
K. Ramarao (S.P Security) and ﬁtbh‘e»- two'othef rangers alongwith Harkesh
Singh, Ashok Kumar and Babu Lal should have been brought into the

witness box. Infact K. Ramarao was the best eye witness but he has been

withheld. The theory of human bomb blast as propounded by Harkesh

Singh PW218 cannot be believed because of infirmitj

pointed out above.

Learned counsel for the appellants has further argued that the
Ballistic Expert Roop Singh PW165 is not an expert as envisaged in Section
45 of the Indian Evidence Act, which is reproduced as under:-

“45-Opinions of Experts- When the Court has to form an
opinion upon a point of foreign law or of science or art, or as
to identity of handwriting[ or finger impressions], the opinions
upon that point of persons specially skilled in such foreign
law, science or art, [or in questions as to identity of
handwriting][ or finger impressions] are relevant facts.
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Such persons are called experts.

Roop Singh PW165 has not specifically stated that the damage to the car
was from the outside and not from the inside. ‘On 24.9.2004, in his
testimony before the trial Court he has for the first time stated about the
bomb explosion being from the outside of the car and not from inside the
car. This he has eonfesse:dwin his”"ctoss examination by conceding that he
stated this for. fth}e first time. He is an unreliable wifnessié ~He has been
disbelieved ih the Jassica Lal's case by the Hon'ble Supreme éouﬁ Where he
had glven his evidence as a Balhstlc Expert In his statement before the
court he has not stated that he 1s an expert 1n expl()swes His statement’ reads
as under:- : ‘:’{"_'7 :,,:::." A7

“ I prepared damage report of the convoy of the Chief Minister including
the CM's car but the damage report were not handed over to the
Investigating Officer for produetng in'the Court. We searched the five
cars lying there and assesSe‘d the damogeohd burning effect. Search
report was not handed over to the Investtgatmg Officer for producing in
the Court. On search of CM's car I did not recover any article. I do not

know when these cars were lifted from the spot. I do not remember if any

v:ﬁom the spot in my presence or not, ﬁm Ist to 37 Sept.

not. I have not seen any such newspaper wherem the photograph was
such that the car was totally damaged fro its base. It is wrong to suggest
that total portion of the CM's car was reduced to mangled iron. Vol. That
engine portion and right side doors of the car were undamaged, left side
door was pushed towards from ( engine side) left portion of the dicky was
completed shattered and right side of the dicky was pushed towards right
side and was not shattered, the base of the dicky was slightly pressed
downward but not shattered, fuel tank was intact. This car has not been
shown to me in Court at the time of examination at any stage. Regarding

damage and intact portion whatever 1 have stated in my statement

80 of 180
::: Downloaded on - 31-07-2020 16:31:17 :::




MURDER REFERENCE NO.6 OF 2007 Y

volunteered above was mentioned in crime scene visit report and that
report was not handed over to the Investigating Officer for producing in

the Court......

“..I passed diploma in Forensic Ballistic which include studying of
explosive as well.” “ I conducted examination in connection with
Rajiv Gandhi's case in which a human bomb was used. Apart from it,
we gained some experzence when a team came Jfrom Sri Lanka in
connection wzth the.assassination of Jaywardhney, the late President
of Sri Lanka.... o

| Going through his teéﬁmbny as above it is clﬁ'ear..: though
allegedly he collected evidence but dld not hand it over to the Investlgatmg

Off icer, This witness has not been cxted asa Wltness In the Rajiv Gandhl S

case, he does not figure anywhere in the Judgment rendered in that case.

Believing such a witness is very dangerous. The Hon'ble Supreme Court in

has stated as under:-

“An expert witness is one who has made the subject upon

whtch he speaks -a matter. of particular study, practice, or

obser'vatzon and he must have a speczé
subject.

Section 45 of the Evidence
opinion of experts admissible lays down that when the Court
has to form an opinion upon a point of foreign law, or of
science, or art or as to identify of handwriting or finger
impressions, the opinions upon that point of persons specially
skilled in such foreign law, science or art, or in questions as to
identify of handwriting, or finger impressions are relevant
facts. Therefore, in order to bring the evidence of a witness as
that of an expert it has to be shown that he has made a special

study of the subject or acquired a special experience therein
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or in other words that he is skilled and has adequate
knowledge of the subject.

An expert is not a witness of fact. His
evidence is really of an advisory character. The duty of an
expert witness is to furnish the Judge with the necessary
scientific criteria for testing the accuracy of the conclusions so
as to enable the ]udge to form his independent judgment by the
applzcatzon of this criteria to the facts proved by the evidence
of the case. Ihe sczentlf ic opmzon evzdence if intelligible,
eonvincing and tested becomes a factor and often an important

_ factor for consideration alongwith the other eviéiénce of the

“case. The credibility of such a witness depends oh the feasons

. stated in support of his concluszons and the data and materzal
furnished which form the baszs of the conclusions. v

The report_ submztted by an expert does not go in

evidence automatically. He is to be examined as a witness in

Court and has to face cross examination.”

As per the judgment in State of" HP VS, Jal lal and others (supra) Roop

Singh PW165 cannot be put into the category of being an expert witness.

Roop Singh PW165 has further stated in his testimony, “ I had

also visited the scene of occurrence and also assessed the extent and

magnitude of the explosions.” “At the spot, I did.: ” epare final report

and the report was prepared by me lateron when exhtbtts were sent to me
Jor examination.” *“I did not prepare any such document mentioning that
bomb detection instruments have been used.” *“ I had prepared a rough
sketch showing places where the above mentioned vehicles were lying, I did
not give the rough sketch to the Investigating Officer.” “ Due to the
explosion, the CM's car moved towards the South and towards the right

side of the car upto three feet” The Hon'ble Supreme Court in Sidhartha

Vashisth @ Manu Sharma v. State (NCT of Delhi) as reported in (2010)2
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Supreme Court Cases (Crl.) 1385 (2010)6 Supreme Court Cases 1 has

held as under:-

« The opinion of R, ballistic expert exhibited as Ext.
PW89/DB only says that “it appears that the two cartridge
cases are from two different pistols.”. Such a vague opinion of
the expert can neither be relied upon or can be any basis to
come to a concluszon that there were two persons who had
fired two dzﬁ"erent shots. " e
‘The moment R uses the word ‘apéea_r”, his opinion
: urzs:upported by reasons becomes inconclusive ~and stands
“.discredited for the purpose of placing reliance on.:;;-f:»Besides,
+ clearly an option was:‘dvaildb'le fo the accused under" Section
293 Cr.P.C to calI for theww:tness and ascertain ﬁom htm Jor
sure that the two emptzes were mfact fired from two dzﬁerent

weapons. However the accused dld not choose to do so.’

Para 163. Accordzng to the State the same also contained
inconclusive opmzon It was pomted out that the State has
neither relied on the report of the expert Shri Rup Singh nor

had filed it in the trial Court. An appheatton was moved by the

accused for the oupplj) of’the document and vide order dated
14.1.2000, the Metropolitan Magistrate directed that the State

will. have to supply all the defi c1ent copzes and also the

Shri Rup Singh, the ballistic expert f nally exhzbzted as
Ext. PW89-DB only says that it appears that the two cartridge
cases are from two different pistols.”. As rightly pointed out
such a vague opinion of the expert can neither be relied upon
nor can be any basis to come to a conclusion that there were
two persons who had fired two different shots.

Para 171. Assuming for the sake of the argument, though not
admitting that the said report of Rup Singh i.e Ext. PW89/DB
is admissible even though a photocopy has been placed on

record and even though nowhere has it come in evidence that
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the same i.e the photocopy has been compared and scrutinized
with the original by the Court and then placed on record, the
same still loses all credence in the light of the fact that a
perusal of the forwarding letter and report would show that
there seems to have been some tampering with the said
documents since the sequence of numbering of the parcels as
berween the forwara’zng letter and the report has been changed
by somebody which fact remazns unexplatned as, therefore,
casts a ﬁlrther doubt on the genumeness of the said report.
The report itself with regard to query 3 shows that it appears
that the two cartridge cases C-1 and C-2 have been f ired by
“two different weapons Thzs opznton of the expert was vague
~ and on the basis of said. opznzon no credence can be lent 1o the
fact adverted to by the defence that there were two persons
who fired two di fferent:
Moreover, the said report; is oddly silent on Query 7 of the

shots ﬁom two different weapons.

forwarding letter wherein it was specifically asked about the
various markings on the -‘hve'c_artridge and the bullet empties.

Para 179. In the present case : thez moment Rup Singh uses the
word"appear” hts opmzon unsupported by reasons becomes
inconclusive and stands dlscredlted for the purpose of placing
reliance on. T he opznlon of Rup Szngh was at Query 7 as to

pl ase examine and opine whether ejector' trigger, chamber,

magazzne or other tool marks are prese)

:‘lzve bullet and

6 and 5
respectively” Though Shri Rup Singh has given opinion qua

the bullet empties contained in parcel

Query 5 that the two .22 cartridge cases appears to have
been fired from two different.22” calibre standard firearms but
his opinion is completely silent on the marks i.e ejector,
trigger, chamber, magazine or other tool marks on the bullet
empties (Ext. PW89-DB). In any case, the opinion of Rup Singh
as of today is of little use to the accused for the reasons stated
above and since it is both inconclusive and unsupported by any
reasoning whatsoever and, therefore, cannot appeal to the

Jjudicial mind of this Court.”
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Further Roop Singh PW165 has stated:- “.... This report was also not given

2

to the Investigating Officer....”. “... I prepared the crime scene report

wherein damage to the CM's car and other car was mentioned.....”. “..... I
recorded the material and articles which were collected from each divided

portion. That report is in our file and same was not handed over to the

23 ECE

Investigating Officer...... L3 I examined the ‘marks: regarding damage

of Window panes etc. and also marks on the walls andb road of the
Secretariat-building, this report was kept by me with me in the bﬁi_cial file
and wgs_“mit handed over to-the Ihﬁes{fgatiﬁg Officer.....”". “...T owards the

back bf CM's car, the aﬂect’bf _tﬁe ’éxplosiiéﬁwias' upto 100 feet and debris

was lying in the area.....” “ ..;Q.'Tké?babcffllighl‘, back number plate, dicky

portion (left side) and dicky cobverb and ils frame were thrown to the west
side upto a distance of 100/150 feet. In ’t'k’e.fd:iréction of the front side of the
car, the damage due to explogipn was v‘éfaysedvupto about 50 feet in the open

LI Y

area....” “... I'was the only Ballistic Expert.at the spot on 1.9.1995 from

’

as mentioned above in my statement dated 24.9.2004 first time and prior to
that my no such statement was recorded. My this opinion was neither
mentioned in the report nor in any other document concerned with this

“.... I received information that Ballistic Expert, CFSL,
Chandigarh and CFSL, Punjab visited the spot on 31.8.1995 in the evening.

Learned counsel has stated that these experts never came into the witness
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box nor they were cited as a witness...... :

“...I mentioned in crime scene visit report. I noted damage
caused also in the crime scene visit report. The crime scene Visit report is
in our file which I have brought today and the same was not handed over to

the Investigating Officer for producing in Court. The Hon'ble Supreme

dlsbeheved Slmllarly, in this case also this witness should not be believed
and his opinion and report should be rejected by this Court also e

The” other ballistic reports Ex PW240/2 whlch on the ﬂle are of
Balwmder Kaur, who has not been exammed The only thing she has stated
that she had detected RDX. Thls W1tness has not said anything about the
damage to the car and specifically regardmg the human bomb explosion
whether it was from outside the carof the:f ihejri,_Chief Minister or inside the
car in her report. The third expert_:Witnesis‘,__D“r;S.'.R.Singh has submitted his
report Ex.PW165/7, his designa"[ionb bemgPrmCIpal Scientific Officer. As

per Section 293 of the--Code of Criminal Procedure, :the report of Dr.

S.R.Singh could not have been exhibited as he does 0t fall within the

category who can be counted as an expert as per Segt_;o of the Code of

Criminal Procedure. No advantage can be taken by the report of this
witness.

It is clear from the statement of Roop Singh PW165 that he is
not a ballistic expert and all the evidence he had collected from the spot, the
papers he had prepared were not handed over to the Investigating Officer.
They being not handed over to the Investigating Officer, the court should

presume that these documents were prepared at a later stage.
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Prosecution is relying on another circumstance that Inspector
Nanha Ram PW240 found two legs and one skull on the day of occurrence
i.e on 31.8.1995. As per his statement, he after recovering the legs and
skull, deposited them in the mortuary of Sector 16,Chandigarh Hospital.
But this aspect has not been mentioned in the inquest report Ex.PW6/42.
Infact the legs and skull recovered were of dlfferent persons and not of one
and the same person The mquest report isa forgcd document which was
prepared lateon It is also missing from the Daily Diary Report No. 47 dated
31.8. 1995 Whlch was written by Inspector Nanha Ram PW240 on-:f*'1;9 1995
at 3:40 am at Police Station: Sector 3 Chand1garh after he had retumed
from the place of occurrence : : ’ k .

The record shows. thatforthefirst :time Dr.Inderjit Diwan PW6
saw the legs and skull on 4.9.1995 Q Nvothing has come on record to show as

PW176 moved an apphcatlon Ex PW6/41 dated 5.9.1995 for conducting

post mortem on the legs and skull It clearly shows that from 31.8.1995 till

4.9.1995, nothmg was. done, for the reason that nobody knew whose legs

and skull had. been collected from the spot The pohce groping in the

dark. As per the statement of Gamdoor 6. the inquest

report was prepared on 5.9.1995. He has stated:-

“Inquest report of two legs and a skull were prepared by
Narnha Ram SHO, I do not know at what time this inquest
report was started and completed by Nanha Ram SHO. When
inquest report was prepared 1 was not present lateron I
appeared there. 1 signed the inquest report regarding two legs
and skull later on. I signed inquest report on 5.9.1995. The
inquest report was prepared on 5.9.1995.”
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From the above statement it shows that the inquest report was prepared at a
later date.

Dr. Inderjit Diwan PW6, who conducted the postmortem on the
two legs and skull has stated that in the PGI also no record of the legs was
kept. « These legs and skull reached on 4.9.1995. There is no record from
31.8.1995 to 5.9.1995 Wbere w‘e?_e:‘ thgsé legs and head kept.” He has
further stated, thelevei':lgggs",aﬁd skull do not béléﬁg to t;z'e' same person.

It seems thatthe :legs and skull did not belong to Dzlawar Singh.

after the bomb blast and cr_eizt__eél-:-thesé two pieces of evidence to be that of

Dilawar Singh.”

Dr. Lalji Singh PW245 had submitted his DNA report
Ex.PW245/7 but Dr. Inderjit Diwan PW has stated:-

“There is no mentfbni-bfihe'fdé§»~fhat Dr.Lal Ji Singh had taken

samples from the zspgcimén exammed by me in my report but a
receipt was obtaiﬂedfﬁ‘bmébiilfdlji Singh separately of this
transaction. The _sqm‘e..’isi the position in relation to the samples
handed over by me to Dr. Lalji Singh but I had obtained a
receipt. Tl he receipt issueﬁdi by Dr. Lalji Singh is on a loose
paper. 1 did not enquire from Dr. Lal h as to who had

advised the performance of DNA test.

No special mark of
identification or scar was found on the legs as far as I
remember. However, even if any such mark had been present
it would not be necessary for me to incorporate the same in my
report. Personally I would not have been able to identify the
legs as they were mostly burnt and had injuries. I have seen
the photographs Ex.PW6/46 to Ex.PW6/49. I have not been

able to find any specific scar leading to identification.”

This casts a doubt that the correct procedure was not adopted by Dr. Lal Ji
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Singh PW245 to compare the DNA of both the legs and skull with the blood
of Harek Singh (Father),Surjit Kaur (mother) and Chamkaur Singh PW99
(Brother) of Dilawar Singh.
Dr. Sandeep Singh Sahni PW16 has in his statement before the
Court has stated that, “The decision to preserve the two legs and skull in
formaline was taken on 3. 9 1995 when the CBI vzszted the mortuary.” As
per Dr. Sandeep Smgh Sahm PW16, 1t was the CBI who brought the legs
and skull. He does not mention anything about SI Gamdoor Smgh PW176
having brought the body parts to the PGI. This is a clear contradlctlon
whlch the prosecutlon has not been able to reconcﬂe with. |
- Chamkaur Smgh PW99 the real brother of Dilawar Slngh has
stated’ that he left Malout at- l am. m the mtervenmg night of 4/5.9. 1995
when the CBI had taken him in custody He also though being an
important witness of the prosecutlon d1d ot identify the legs and head of
Dilawar Singh and has stated « We were not able fo identify those legs and

part of the head and face but on. the suggestzon of the CBI Officer, I told

him that these cqyld be the legs and part of the head and face of Dilawar

Singh. “That:'t‘hef?videntiﬁcation was done by my fc

3y 64

..It is correct that those parts of the human body

him.
that they could not be identified...”

Statement of Chamkaur Singh PW99 was recorded on
25.9.1995 under Section 164 of the Code of Criminal Procedure by the
Metropolitan Magistrate, Delhi. The CBI had kept him in their custody
from 4.9.1995 to 24.9.1995 and it is thereafter his statement was recorded.
By the statement of Chamkaur Singh PW99, it is not established as to

whether the legs and skull were that of Dilawar Singh as Chamkaur Singh
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PW99 is evasive in his statement. The only witness which the prosecution
is then left with is Dr. Lal Ji Singh PW245 regarding the DNA test.

Dr. Lal Ji Singh PW245 was the Director of Central Foresular
and Molecular Biology, Hyderabad. He received a telephone call from the
CBI on 4.9.,1995 to reach Chandigarh. On 5.9.1995 he left Hyderabad and
was received by the CBI at’the‘ Chandigarh Airport. He was taken to the
PGI mortuary where he was shown the two legs and a head Chamkaur
Singh PW99, the. brother of Dilawar Singh and Harnek smgh father of
Dilawar Smgh identified the legs and skull but as per Dr. f,al J1 Singh
PW245, they were not 100% sure.. Blood samples of Harnek Smgh father
of Dllawar Singh and Chamkaur Slngh PW99 brother of Dilawar Smgh
were taken. This witness haSssstate_dv,:;,“‘;';g{t'i;sicorrect that legs and head
portion of the body was badly shartered and badly decomposed due to the
affect of bomb blast and environmérita?i inﬁs’uvlt' 1 did not give any opinion
after examination as to whether the legs and skull is part of the body of a

male or a female.” “I have seen my report E_x,..,PW245/ 7 in this report it is

nowhere mentioned regarding.exhibits D to I that any of the sample was

the left leg, right legs and neck region of the head as well as from the head
with scalp and hair in the presence of the witnesses. In this document also
it was not specifically written that the samples were obtained by me or that
these samples were obtained by me with the help of the doctors.” The body
parts it clearly shows were not kept in a proper manner. Further this witness
has stated that, “All the three blood samples were kept by me and they were

not sealed. I reached Hyderabad on 7.9.1995. These samples parcel were
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kept by me in my custody and was not handed over to any official in my
office at Hyderabad. These parcels were kept by me in my office. I have
seen my report Ex. PW245/7. It is correct that in the portion of the report
regarding talang of samples A,B and C, it is not mentioned that the blood
samples were taken by me or in my presence. It‘ is also correct that in these
documents it has not been menttoned that the blooa’ samples were taken in
~ my presence.” Statement of Dr Lal J1 Smgh PW245 falsifies the
investigationvacv)ne by the police of Police Station Sector 3,.Z(_3hand1garh and
also of the CBI R

The delivery of: samples to Dr Lai i1 Smgh PW245 is aiso not

clear F urther Dr. Lal Ji has stated “It ts correct that the samples marked

Ex. G to Ex. T were not fit far exammatzon as they had been lmproperly
stored in formaline and ethanol a_nd tts_’_DNA had decomposed.” “After

containing the label of rzght leg hazr reszdue is having traces of residue.

The above said container in whzch traces of reszdue have been mentioned

by me pertains to exhibits G to T After processing DNA was not found in

good condition. Ex G to T were not used for isolation o; ;SDNA because they

were not properly preserved.”’
was preserved in formaline the recovery of DNA was very-very small just
sufficient to do PCR reaction to complete the present test. There was no
DNA left.”

The Division Bench of the Hon'ble Gujarat High Court has

held in 2009 Crl. L. J 2888 Premjihhai Bachubhai Khasiya v. State of

Gujarat & Another_as under:-
“Para 10- Now, therefore, what is left out is the documentary

evidence, which is heavily relied upon by the trial Court in
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Jorm of the DNA report. The DNA report says that the DNA
profile of the appellant is consistent as biological father of the
Joetus of the prosecutrix, whereas the DNA profile of
Arvindbhai excludes him from being biological father of the
Joetus of the prosecutrix, and this evidence is relied upon by
the trial Court to record conviction of the appellant.

Para 11-The question, therefore, that arises for our
determinationé:ts wttettaer; the DNA report can be the sole basis
and eonclusive evidenee of the pdtern'itjz éfthe child (foetus) or
guzlt of the accused for rape, in absence ofdny{éther evidence
and Whether the DNA can be considered as a stzb&tantive and
conclusive plece of evidence to record convzctzon of an

" accused of rape: on lts sole baszs

Para 13.1 After referrmg to the dec:szon in the case of Kamtz
Devi v. Poshi Ram; (2001)5 SCC 311: (AIR 2001 SC 2226), the
commission has further observed -
“It is, therefore falrly establzshed that 1f the DNA result
does not match then the 1dentzty of the person is not
establtshed‘.é‘:Byt,’___the egntraly is not true. Where the test
result is that the DN4 ,doe.s_ not match, it cannot lead to a

conclusion of identity of the person.”

Para 132 In the latter part of the report has been observed

thus - : Giociian

“If the samples match, that does rtot me:arttlte identity is’
conclusively proved. Rather an expert ;will be able to
derive from a data base of DNA samples, an
approximate number reflecting how often a database of
DNA samples, an approximate number reflecting how
often a similar DNA “profile” or “fingerprint” is found.

It may be, for example, that the relevant profile is found
in 1 person in every 100,000. This is described as the
'random occurrence ratio' (Phipson 1999, 15" Edn.

Para 14.32).
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Thus DNA may be more useful for purpose of
investigation but not for raising any presumption of

identity in a court of law.”

It is clear from the above statements of the prosecution
witnesses that the case of the prosecution is specific to this point that on
31.8.1995 at 5:10 pm S.Beant Smgh Was ;isiﬁipg on the rear seat of car No.
PB-08-3469 and was killed by a vbomb blast and not::byzé z:lfhilman bomb.

’ ‘”I‘lv{ele;med trial Court has carved out a ca-lse':it.l‘lnat the human
bomb D_i_igwa'r Singh came near the car of S.Beant Singh when hewas going
to sit in- his car and it is thetfeaﬂer’vtvli‘at_ the _blast took place in Whlch 17
persons died and 15 got injufed. . ge ’

| The first questio;l te Se answered, is whether the bomb blast
was a human bomb or a car bomb, the'::seeo.nd question to be answered is
whether the two legs and skull recovered :‘bc!onged to one and the same

person, thirdly whether the legs and skull were of a male or female, fourthly

whether the legs and skull were of Dilawar Singh and fifthly as to whether

gone unanswered by the prosecution.

The prosecution produced Dr.lnderjit Diwan PW6 who
prepared the postmortem report. This witness is not categorical as to
whether the legs and skull recovered from the place of occurrence were that
of the same person as already discussed above. He has also stated that he
does not rule out that they are of a female.r There are how two views of
Dr.Inderjit Singh Diwan PW6 before the Court, the one favourable to the
accused should be taken into consideration.
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The legs and skull, it comes out from the evidence, were not
that of Dilawar Singh. Harnek Singh, father of Dilawar Singh and Surjit
Kaur, mother of Dilawar Singh and Chamkaur Singh PW99, brother of
Dilawar Singh were brought to PGI, to identify the body of Dilawar Singh.
Harnek Singh and Surjit Kaur have not been examined for the reasons best
known to the prosecution.. The non examination of these two vital witnesses
creates a doubt on ’the 1dent1ﬁcatlonof the legs and skull and an adverse
presumption be taken against the prosecution. 4

Learned defence counsel has argued that we have a solitary
witness for identification of“the legs ‘and skull that is Chamkaur Singh
PW99 He has stated in h1s statenient before the Court that the portlons of
the body shown to him were umdentlﬁable and this statement of Chamkaur
Singh PW99 is corroborated by the ,»statement of Dr.Inderjit Diwan PW6.

Chamkaur Singh PW99 has ﬂii'ther‘in::his' statement stated, that the CBI

officers suggested to him that the legs and head belonged to Dilawar Singh

and he told them it may be. It is clear that Chamkaur Singh PW99 was also

not sure. On showmg of a shoe to hlm Chamkaur Smgh PW99 stated that

his brother wore sueh like shoes. It is clear that the p tion has failed to
establish that the legs and skull belonged to Dilawgf

Dr. Lalji Singh PW245 has in his statement before the Court
has shown serious infirmities. The DNA test was done on the basis of
samples of blood taken from Harnek Singh, father of Dilawar Singh and
Surjit Kaur, mother of Dilawar Singh which was compared with the tissues
of the two legs and skull. The documents on record show that the name of

the doctor who took the blood and the name of the Investigating Officer in

the presence of whom the blood was taken is not mentioned in these
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columns as they are blank. Further the samples of blood and the tissues
taken were not sealed. Dr. Inderjit Diwan PW6 has stated that no samples
were taken in his presence.

There are three versions of the samples being taken to
Hyderabad. Dr.Lal ji Singh PW245 has stated that he had taken the samples
alongwith him to Hyderabad He reached Hyderabad on 7.9.1995. Letter
Ex.D4 written by the CBI states that the samples were taken to Hyderabad
to the Laboratory of Dr Lal Ji Singh PW245 by them. In the third version
Ex.PW245/7, the DNA report of Dr. Lal J1 Singh and as per the report, the

samples were received in the laboratory on 8 5.1995. No cred1b111ty can be

given to the DNA report after talcmg these flrmmes into conslderatron It

skull were that of Dilawar Smg_h;., : '_The ‘prosecution case completely
collapses as they have failed: toprove beyond reasonable doubt the human
bomb theory. ad L
Even if it is proved ..t_hat the legs and skull were that of Dilawar
Singh but still the prosecution. has. not prov.ed that Dilawar Singh was the
human bomb 4t the most one can presunle that he was also a victim of the
bomb blast if he was there.

As per the prosecution version, S.Beant Singh was sitting on
the rear car seat and talking to Dr. Anil Duggal. The left door was held by
ASI Jagdish Singh. On the side of ASI Jagdish Singh was standing Dinesh
Kumar Tripathi, SP(Security) PW78. In such a situation, the human bomb
Dilawar Singh could not have penetrated the circle of security. The findings

of the learned trial on the human bomb theory and to this effect that S.Beant

Singh was about to enter the car when the blast took place is a nullity and
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manifestly wrong.

The judicial confessional statement of accused Shamsher Singh
was recorded by Sh.Dinesh Kumar Sharma, Metropolitan Magistrate, New
Delhi PW103. He has stated in his testimony that application Ex.PW103/A
dated 15.12.1995 and vide his endorsement Ex.PW103/B dated 16.12.1995
that the accused was not perue:ed‘ before h1m . This application had been
put up by Sh.S.K.Stiarmet,i Y:DS‘-I", CBI for rec;ord'iné of _the confessional
statement of Shamsﬁer Singh. |

On 16.12.1995 Sh.Bhupinder Singh, Superintendentgef Police,
Incharge CBI produced Shamsher Sihgh éceus’ed. Glaring inﬁrtﬁities can
be made out from the statement of Sh ﬁihesh Kumar Sharma PW103 that he
did not follow the procedure Iald down for the recording of the statement as
envisaged under Section 164 Cr.P.C.. His statement reads as under:-

(3

I did not specifically ask the accused because it was already
mentioned in the appltcation put up Itefbre me on 15.12.1995 which
is Ex.PWI03/A that accused had been arrested on 11.12.1995. I
thoroughly satisfied myself that accused is willing to make the

statement voluntarzly without any Sear, force or_coercion. I have

hand. T hese proceedzngs are Ex.PWI03/E. . 2se are in my hand
and signed by me. I gave him three hours. of time to reconsider over
his own wish of making confessional statement. During this period
he was asked to sit in my court room/chamber.”

“ I did not ask the accused since when he has been in police
custody. There was no need for asking me orally from the CBI officer
incharge since when the accused was ;in police custody as this fact
was already recorded in the case diary as also in the application
moved on 15.12.1995 by the CBL I did not think it necessary to
enquire from the CBI as to from which place he had been arrested
and where he had been kept after arresting him.”

“

Before actually recording the confessional statement of the
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accused, which I recorded sometime after 3:35 pm, I did not record
the preliminary statement of the accused in vernacular that he was
making statement without threat, inducement or promise.”

“ However, in this preliminary enquiry I have not specifically
mentioned that these warnings were given to the accused in Punjabi
or that he had given answers in Punjabi. Before asking him to sit in
my court room/Chamber _after recording the proceedings
Ex.PW103/E, 1did not record the statement of the accused in Punjabi
or Hindi that he w'ae at lrberty to sit in the':co'ilrt room/chamber for
three hézkrs "320 recollect and make up his mind wh_e‘ther he was
prepared to make a voluntary confessional statement.” &

«y S During the cursory glance of the case diary, no mdterral came
to my notice about -the dlsclosures of the accused regardmg his

”

znvolvement and the mvolvement of the others.
I am aware of the rlght of the accused that at the time of the
remand he should have the serv:ces of a lawyer. I do not remember
whether I enquired from accused Shamsher Singh whether any friend
or relative had met him durmg the perzod of his police remand. I do
not remember whether it was recorded m the zimni that the accused

had been provided wzth::-legal} aid qt‘_tft_e_z“zme of police remand.”

Itis clcar as per the above statement of Sh. D K.Sharma PW103

Metropolitan . .Magiistrate, New Delhi that Shamsh ‘,:--S‘m'gh accused was

brought before him by Bhupinder Singh, Superf_irx;m Police, CBI.
Bhupinder Singh Superintendent of Police, CBI was a vital witness to the
confessional statement. He has not been examined by the prosecution.
Admittedly, Shamsher Singh was in police custody when he was brought
before the Metropolitan Magistrate, Sh.D.K.Sharma, PW103.
Sh.D.K.Sharma, PW103 passed order dated 16.12.1995
Ex.PW103/D for the recording of the statement of accused Shamsher Singh.

It shows that accused Shamsher Singh was in police custody when his
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statement was recorded. Reflection time ( time to think over whether

confession is to be made or not ) should have been given to accused
Shamsher Singh by sending him to judicial custody but he was given only
three hours to make up his mind and that also when he was in Police
custody.

Section 164 of the Code of Crnmnal Procedure provides a
number of precautlons and a numben of questlons to be put to the accused.
These questions: should have been put to him in hlS own language i.e
Punjabi or Hin&i, if he could understand it, but in this case questions put to
him We‘r‘e‘in English. No signetureé"weré‘fnlv{en of Sharnsher Singh. No
questlon was put to him as to whether he had been tortured, pressurlsed‘ and
whether he is in a fit state of mlngi_tq make the confession. Shamsher S’Ingh
accused was also not informed by ShD K.Sharma PW103 that he is a
Magistrate. No legal aid was prowded to Shamsher Singh at the time of his
remand or before his confessxonal statement was going to be recorded. It

was the duty of the Maglstrate to prov1de hlm legal aid.

Strangely - though not...legally _incorrect, »l Shamsher Singh

accused was produced in a Delhi Court while the ¢ase was that of

Chandigarh. This itself is a suspicious mrcumstan that:' the CBI was
determined to procure the statement of Shamsher Singh under Section 164
Cr.P. C. Before Shamsher Singh accused came into the custody of CBI, he
was in the custody of Punjab Police. This fact was not brought to the
knowledge of the Magistrate.

The confessional statement of Shamsher Singh cannot be said
to be voluntarily and has been procured when he was in police custody.

Shamsher Singh on 20.2.1996 retracted from his confessional statement.
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Thus now it cannot be taken into consideration for the purposes of
convicting him.

Leamned counsel for the appellants has argued that the
confessional statement of Balwant Singh recorded by Sh.V.K.Maheshwari,
Metropolitan Magistrate, New Delhi PW65 is full of infirmities. As per the
statement of the Magistratge-zas stated fb_y him, f‘ _ ‘After completing these
proceedings, 1 stafteti recétdiné the statement of ;qc;’iﬁ’?d Balwant Singh
which runs ﬁ'om pdée 7 to page 19 of the file relating- t(; the confessional
proceeding"s, I have recorded the statement of the accused Bé‘»lwiezrtt‘Singh
correc}t’l}; .;Without any additib}tz',’br-c,iiltet_jja‘t»iqn.: The statement an'a -‘cizll the
proceedihgs were recorded dtrectl on ;a.typeWriter by my Steno on my
dictation in my Chamber/ Ret’rl"gromn’ O 2211996 I diei’ not
examine the covered part of the bod)_zf‘ofE Balwant Singh to determine
whether he had any injury on hlsperson because he had not complained of

any such injuries later portio_n’v tht'nteezjed. .On 23.1.1996 the examination

was conducted by me.was coﬁﬁned to.the visible parts of the body for the
reasons alreadj;;i;dicated by me. It is t'ncorrect fo suggest that when the
accused Balwant Singh was produced before me, hls groms were sore on
account of the torture inflicted by the police. I say this because the accused
did not complain of any maltreatment at the hands of the CBI....". *

When the accused told me that he had been arrested by the Punjab Police I
did not try to find out the date on which he was arrested by the Punjab
Police because he was produced before me by the CBI in whose custody he

was since 14.1.1996 and as such any influence of which detention by the

Punjab Police would no longer continue on him. 1 did rot try to find out
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from the 1.0 as to what investigation has been conducted by him during the
period Balkwant Singh remained in his custody. XXXXXXX By
Sh.S.K.Chopra, defence counsel:- It is correct that not a single word of the
proceeding had been recorded by me in Punjabi or Hindi.......". “...It had
come to my notice as a fact that Balwant Singh when he was produced
before me while making t_he'app]icaﬁan;w‘_as‘*not being represented by a
counsel. It is correc‘t‘:’:that I did not‘deen“a» it necessary to provide a counsel
to the accused but tlns was because the accused did not evznce any desire to
seek legal advice nor did he tell me that he had engaged some counsel

whom he_y_, wanted to consult :

On 20.2.1996 accused Shamsher Slngh and accused BaIWant

Singh “moved an appllcatlon 'to retract thelr confessional statements.

Shamsher Singh retracted from" hlS iconfessu)nal statement while Balwant

him into custody from Ambala. It has not come on record as to when the

Haryana Police had arrested him.

The judicial confession of Balwant Singh should have been
recorded at Ambala. No reason has been given as to why it was recorded at
Ambala and as to why it was recorded at Delhi.

Sh. V.K.Maheshwari Metropolitan Magistrate PW65 did not

inquire from the police or did not even look into the case diary as to when
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Balwant Singh, accused was arrested by the Haryana Police or as to when
he was taken into custody by the CBI. The confessional statement was
recorded in the Magistrates' chamber which was a violation of rule 5 of the
High Court Rules and Order Chapter 13 Volume 3, which is reproduced as
under:-

“The following: inSfrubtiOhs are issued for the guidance of the
Magtstrate for recordmg confesszons and Statements under
Section 164 of the Cr. P.C. It is not mtended to fetter any
»d;scretzon given by the law to Magistrates as..._uueh, but it is

b oﬁiy desired to indicate the directions under ‘which such

_+ discretion may be exerczsed i :

(a) Unless for exceptzonal reasons to be recorded in

writing, conﬁsszons should ordinarily be recorded in

open Court and durmg court hours.”

No legal aid was prov1ded to accused Balwant Singh. The

learned Magistrate had serlously faulted in 1he recordmg of the statement.

The confession was not voluntary and thus 1t should not be acted upon by

this Court. It has been held by Honble Supreme Court in a number of

judgments regardmg the recording of _]udICIal confessxo as under:-

1957 S.C. 637 held as under :-

“10. ... The question of the corroboration that his
evidence receives from the confessional statement made
by Sarwan Singh himself. It is, however, true, that
Sarwan Singh has made a confession and in law it would
be open to the Court to convict him on his confession
itself though he has retracted his confession at a later
stage.

Nevertheless usually Courts require some corroboration
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to the confessional statement before convicting an
accused person on such a statement. What amount of
corroboration would be necessary in such a case would
always be a question of fact to be determined in the light

of the circumstances of each case.

Prima facie whether or not the confession is voluntary
would be a questron of fact and we would be reluctant to
mterfere wrth a ﬁndlng on such a questlon of fact unless
.. 'we are satisfied that the impugned- ﬁndlng has been
reached without applying the true and relevant legal tests

in the matter

It is hardly necessary to emphasrze that the act of
recording confessmns under S.164, Criminal P.C. is a
very solemn’ act and, in dlschargmg his duties under the
said section, the 'Magistrate must take care to see that the

requlrements of sub-s. (3) of S.164 are fully satisfied. It

would of course be necessary in every case to put the
questions preserabe_d by tne_-Hrgh Court circulars but the
questions intended_‘to be put under sub-s.(3) of S.164

should not be allowed to become a matter of a mere

_ mechanical enquiry. No element of casualness should be

“allowed to creep in and the Magistrate should be fully

satisfied that the confessional statement. which the
accused wants to make is in fact and in substance

voluntary.

The whole object of putting questions to an accused
person who offers to confession is to obtain an assurance
of the fact that the confession is not caused by any
inducement, threat or promise having reference to the
charge against the accused person as mentioned in S.24

of the Indian Evidence Act.”
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In Shivappa v. State of Karnataka 1995(1) R.C.R.

(Criminal) 284 held as under :-

“7. The Magistrate who is entrusted with the duty of
recording confession of an accused coming from public
custody or jail custody must appreciate his function in
that behalf as one of a judicial officer and he must apply
his judicial mintj bto'.as,ic’etttai:n;v and satisfy his conscience
that the Statemerit the accused makes is not on account of
ahy extraneous influence on him. T-Eat indeed is the
essence of a 'voluntary' statement within the meaning of
the provisions of Sectlon 164 Cr.P.C. and’ the Rules
framed by the: ngh Court_ for the guidance of the
subordinate courts Moreover the Magistrate must only
be satlsﬁed as to the Voluntary character of the statement,
he should also make _____ and leave such material on’ the
record in proof of the compllance with the imperative
requirements ef k‘the statutofy provisions, as would satisfy

the Court: that sxts m udgment in the case, that the

confesswnal statement was made by the accused

with.

8 From a perusal of the evxdence of PW17, Shri

he had administered the cautlop he ::appellant that he
was 1ot bound to make a statement and that if he did
make a statement that may be used against him as
evidence but PW-17 did make a statement that may be
used against him as evidence but PW-17 did not
disclose to appellant that he was Magistrate and that
the confession was being recorded by him in that
capacity nor make any enquiry to find out whether he
had been influenced by any one to make the

confession.”
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In Bhagwan Singh and others v. State of M.P. 2003 (1

R.C.R. (Criminal) 660 held as under :-

“28. It has also been held that the Magistrate in
particular should ask the accused as to why he wants to
make a statement which surely shall go against his
interest in the trial. he should be granted sufficient time
for reflection. - He should also be assured of protection
from any sort of app'r'ehe’ndéd -t-__orture‘or pressure from
‘police in case he declines to " make a. confessional
*statement. Unfortunately, in this case, thé..evi:dence of the
Judicial Magistrate (PW-1) does not show t:inét-’:any such

precaution. was  taken before recording thé»-“"j,udicial

confession.”

CrlL.J. 786, held as under :-

“19. We must'bir‘idticc;-g‘:thz‘it ‘there was no direction to
provide free ]egalll »a‘id‘“ to the appellant. He had no

opportunity to havéb iﬁdependent advice. We may,

however, hasten to add that it does not mean that such

- legal assistance must be provided in each and every case

* but in a case of this nature where appellant is said to

have confessed in a large numbe
time, the State could not have denied legal aid to him for

a period of three years.”

We have before us the judicial confession of accused Shamsher
Singh and accused Balwant Singh but there is no judicial confession
regarding accused Jagtar Singh Hawara, accused Gurmeet Singh and
accused Lakhwinder Singh. The Hon'ble Supreme Court has held in a

number of judgments that the value of a confession of an accused cannot be
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of use against his co-accused until and unless there is other convincing
evidence before the Court. The Hon'ble Supreme Court in a number of
judgments, which are reproduced as under has held as under:-

In Mohtesham Mohd.Ismail v. Spl.Director, Enforcement

Directorate and another (2007) 3 Supreme Court Cases (Cri.) 531 held

as under :-

into consideration the factum of :”-"i*e;féctivon of the
confession by the appellant. It is now :a'_-:-::well-settled
principle of law that a confession of a co-accu“séd‘_person
cannot be treated as -sﬁbStanpive evidence and. can be
pressed into. serV1ce onlywhen the Court is inclingd to
accept other '?'evidénc:e' andfeels the necessity of seeking
for an assufanée»;»'iﬁ‘ supportof the concl_usion deducible
therefrom. (Seé Harichdran Kurmi v. State of Bihar,

Haroom Haji. Abdula “v. “State of Maharashtra and

Parkash Kumar v. State of}Ggujqrat).”

1964 S.C. 1184 held as under :-

“12. ... It would be noticed : a result of the

provisions contained in S.30, the onfession has no doubt
to be regarded as amounting to evidence in a general
way. Because whatever is considered by the Court is
evidence ; circumstances which are considered by the
court as well as probabilities do amount to evidence in
that generic sense because of the provisions of S.30, the
fact remains that is not evidence as defined by S.3 of the
Act. The result, therefore, is that in dealing with a case’
against an accused person, the court cannot start with the
confession of co-accused person; it must begin with other
evidence adduced by the prosecution and after it has

105 of 180
::: Downloaded on - 31-07-2020 16:31:17 :::



RD F E 2007 ]3‘
formed its opinion with regard to the quality and effect of
the said evidence, then it is permissible to turn to the
confession in order to receive assurance to the conclusion
of guilt which the judicial mind is about to reach on the

said other evidence.”

In arkash Kumar allas Parkash Bhutto State of

'. 285 held as under -

_“6. The concession of a co-accused by itself is not
sufficient to hold the other accused gullty It has been
held repeatedly by thls Court that the confessxon of a co-
accused lS a fraglle and feeble type of evidence and it
could only be used to support the other evidence, if any,
adduced by,, ;he__z proseeu;aen (see Haricharan Kurmi v.
State of Bihdr)fz':"Theug’h':“in State v. Nalni it has Been
held that confessmn is a substantive piece of evidence,
but as a rule of prudence the court should seek other

corrobora_t;;vye evidence to test its veracity.”

It i is clear if we go by the Judgments of the Hon'ble Supreme
Court as above, the confessmns of Balwant Singh and Shamsher Singh are
of no value. These judicial confessions even if beueved_;re;of no help to
the prosecution as far as the other three accused are concemed i.e Jagtar
Singh Hawara, Gurmeet Singh and Lakhwinder Singh.

The extra judicial confession of Lakhwinder Singh accused
made before Dalbir Singh PW114 on 2.9.1995 is also of no value. Dalbir
Singh PW114 has stated, “......In the evening I was present in the jungle
adjacent Rock Garden and I heard the noise of blast in the jungle. In the

evening at about 8 pm, I came to the shop of my brother. There I met

Lakhwinder Singh accused. He disclosed to me that Beant Singh has been
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killed in a bomb blast. At that time Lakhwiner Singh was preplexed....”.
“...Lakhwinder Singh disclosed to me and at that time, Surjit had gone
inside the room, that Dilawar Singh had been killed in the bomb blast and
he further disclosed to me that he alongwith Balwant Singh and Hawara
etc. are involved in the bomb blast and he is apprehending that the police
might kill him in an encounter..... vk T is correct that I am addicted to
liquor and charas. I prépezfe chafds. ﬁ;02h the pl&;ﬁ;sl':' '”Surinder Chhida is
also fond of Charas Madanjit is not addicted to Chara;.'; “It'vbzv"gs‘ieprrect that 1
consume charas Sfrom my childhood. . *...It is wrong to suggeﬁthdt charas

is bemg supplzed to me by the pollce and the CBI, and in order. 10 help

”. .

them I have deposed falsely

never suffered a statement before the polzce or before the Court till

b3

today...... :

According to Dalblr Smgh PW114 the extra judicial

confession was made at 8 pm on, 2 9 1995 From 2.9.1995 to 10.9.1995

nothing has becn:“ said. by him as to What stopped,, him from going to the

. not disclose
anything to Dalbir Singh. Dalbir Singh PW114 has further stated that he
was in daily contact with Lakhwinder Singh from 31.8.1995 to 2.9.1995.
No explanation has come as to why Lakhwinder Singh accused remained
silent about the whole occurrence. The extra judicial confession is a very
weak type of evidence. There are gaping loopholes in the confession. This

confession does not have any value in the eyes of law.

The extra judicial confession of accused Balwant Singh made
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on 2.9.1995 before Gurpreet Singh PW94 at Nagpur has also infirmities
and lacunas, which the prosecution has failed to provide any answer to.
Gurpreet Singh PW94 has stated that, “ ....(objected to being hear say
statement). On 2.9.1995, at about 5/6 pm, Amandeep Singh came to my
house and told me that Tejinder Singh and Balwant Singh had gone to
Amba Jhari lake and that they had summoned me there. Then alongwith my
friend Gurinder Singh Sandhu and Amandeep Singh went to Amba Jhari
lake. There T e]znderPal Singh Sandhu and accused Balwant Smgh met us.
he was and I told him that he was my ﬁ‘tend Gurmder Singh Sandhu ﬁom
Amrztsar Then Tejinder Singh enqmred ﬁ‘om Balwant Singh that he should
narrate the same what he had fold on telephone on the previous day...;.

...He told this fact on 2.9.1995, that they assassinated Beant Singh on
31.8.1995. (This answer has come in. reply to the question of the
prosecutor, as to on which date accordmg to Balwant Singh accused, they

had murdered S.Beant Singh , Ex- ,vChlef MmisterPunjab. The witness has

firstly stated 2.9, 1 995 and then has corrected himself that on 2.9.1995 he

31.8.1995.)....”. * He further told that wh ;_(eached the
Secretariat, the driver of the car lefi it and went away. Balwant Singh
accused told us that he and Dilawar Singh kept sitting in the ambassador
car and waiting till the arrival of CM.......". * He also told that at that time
Dilawar Singh gave a coin to Balwant Singh and that Balwant Singh
accused wrote a poem on a piece of paper and gave it to Dilawar Singh....”.

“On 2.9.1995 Balwant Singh himself told about his involvement and that of

Dilawar singh in the assassination of Beant Singh. That saying of Balwant
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Singh accused could be true or otherwise..... . “ I was questioned by the
CBI from 2.1.1996 to 4.1.1996. But my questions-answers were not
recorded by the CBI on that dates. My statement was recorded by the CBI
on 5.1.1996. The typist recorded the statement on typewriter but I do not
remember the name of the typist. The CBI officer was questioning me on
5.1.1996......".

It is most 1mprobable that accused Balwant Smgh would go to

Nagpur and make a extra judicial confession before Gurpreet Smgh PWo4,

Gurpreet Smgh PW94 belong to Amrltsar Nothing has come on record as

to what Was Gurprret Singh domg in Nagpur

Similar is the fate of the extra Juduc1a1 confession made before
Tej 1nderpal Singh PW95 who also was - at Nagpur Tejinder Pal S‘mgh
PW95 was a resident of Sangrur and nothmg has come on record as to what
was he doing in Nagpur studyiﬁg or dmgwork

The second extra judicial confession made by accused Balwant

Singh before Constable Kuljit Singh PW102 at Ludhiana on 1.9.1995 at 9

am also speaks of volume as to how thls confessmn has been manipulated

by the Investlgatmg Agency. Kuljit Smgh isa constable with the Police.

the Police should have gone to the Police Station immediately and told the
story to the police. Why he kept quite, nothing has come on record
regarding this aspect.

Learned counsel for the appellants further argued that as per
the prosecution, the conspiracy to assassinate S.Beant Singh was hatched in
Pakistan by the Organization called Babbar Khalsa International. Further

this outfit was formed in 1978, after the Nirankari Firing Episode in
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Amritsar. Wadhawa Singh (PO) and Mehal Singh (PO) are in Pakistan.
The conspiracy to assassinate S.Beant Singh was discussed and formulated
someway in the month of May/June 1995 between Wadhawa Singh (PO),
Mehal Singh (PO) and Jagtar Singh Hawara in Pakistan. It is, thereafter that
Jagtar Singh Hawara was sent to India to achieve the task. On 31.8.1995,
after the bomb blast in which the z;»tlyién‘:‘Chief Minister S. Beant Singh was
assassinated, Babb_gr :Khalséilntérnvétibna‘l‘owned up »r;cisl;i(?psibility. Motive
to commit the :offé:nce was in the minds of Wadhaw;i ”Sii'lgh.and Mahal
Singh. The ‘whole case is based on this motive and the conspireiqy being
hatched in Pakistan. |

Leaned counse‘lf'}hag.-é;fgugd that the theory of conspiracy is

Onl}; in the air. There is nosubstantxalewdence produced by ':"the
prosecution to substantiate the';cqns‘piracy‘ theory. Prosecution is relying
upon six witnesses in this regard,theﬁrst bging Dilbagh Singh PW100,
DSP Intelligence Bureau, Gd‘s:fgmlxil?ént:of Indla ‘In his statement before the
Court Dilbagh Singh PW100 stated % On 28.10.1995 my statement was

recorded by the DSP CBI, at Chandigarh. . At that time, I handed over the

official record relating to the Babbar Khalsa International which is a

militant outfit....”. “..Article PI37 is a Photostqti:cgop;z, Iéé“:priginal is in
possession of the Intelligence wing. I had handed over the original of P137
to the CBI. Then said, the BKI made this constitution. They would not give
the original to the Intelligence. Ex.P137 is the Photostat copy, and it was
this document, which came into possession of the intelligence. Ex.PW100/1
is the covering letter under which I produced the document Ex.P137 to

P149 before the CBI and these are the same documents which I had

supplied to the CBI under the aforesaid covering letter. According to me,
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this is the original which I supplied to the CBI. These are the Photostat
copies. But for us the Intelligence People, these are original, because these
were collected by us from different sources. This is my statement relating
to all the documents from P137 to P149.....”. “..In the documents P137 to
P149, the mention of the names of none of the accused is there. That from
the intelligence reports we: had it that Jagtar Slngh Hawara accused had
either joined BKI or he was about to Jom it. However on the judicial file,
1 have not produced any such documentary evidence relattng to Jagtar
Singh Hawara. The CBI IO did not ask me particularly about Jagtar Stngh

3

Hawara accused.... . Whatever documents were demanded by the CBI

during mvestlgatlon 1 supplted to them I dzd;’not show the files of the CID
to the IO of the CBL. 1did not feel the necesszty of putting the query to my
subordinate or to my source to ﬁnd_E out.._as. to in whose handwriting the
manuscript constitution has ~~been‘»,¢¢§urttteh; S-bPhotostat copy of which is

b2

document article P137....". We had collected Intelligence from one

source reports that in the year 1 995 Jagtar Szngh Hawara had either been
Jjoined BKI or ltkely to join BKI and 1 had noted this fact in my diary....".

“ Subsequently I ‘handed over those documents on“““].? 11.1995. On

CBI. I have gone through my statement recorded on 28.10.1995 Mark
NNNNN in which it is stated that I was submitting the documents mentioned
in this statement to the CBI. However, I did not actually hand over the
documents to the CBI on 28.10.1995....".

Dilbagh Singh PW100 is the only witness examined in this case
to prove the conspiracy theory and motive, Documents P137 to P149 as

stated by Dilbagh Singh PW100 were not prepared by him, they being
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Photostat copies. These documents infact are not admissible in evidence
and cannot be looked into. Dilbagh Singh PW100 has stated that he gave
these documents to the CBI. These documents are forged and no credibility
should be given to these photostat copies. The originals have not been
shown to the Court nor put on record.

There is no evidencehon record that Babbar Khalsa

,,,,,,

Jagtar Singh | Hawara had joined it. Dilbagh Singh PWIOO never met Mehal
Singh (PO) and Wadhawa Singh (PO) Nothmg has come on record as to
whether they are still alive or dead -whether they are in Pakistan or.in some
other country Till date, there 15 no notlﬁeatron banning Babbar Khalsa
Intematlonal under the Unlawﬁll Actlvmes '(Preventlon)Act 1967 ‘No
documentary evidence has come; on a;reeo‘rd that accused Jagtar Singh
Hawara was ever a member :o‘f;f BabbarKhalsa International. No town
(street) or house number has been mehtrened by any witness as to where the

three i.e Wadhawa Singh (PO) Mehal Smgh (PO) and Jagtar Singh Hawara

hatched the consprracy in Pakrstan to assassmate the then Chref Minister.

Itis c,lear from the statements of the In _1g’ ing Officer and

Dilbagh Singh PW100 that the motive for the commissi j _,,the offence to

assassinate S.Beant Singh was embedded in the minds of Wadhawa Singh
(PO) and Mehal Singh (PO). Dilawar Singh, Balwant Singh, Jagtar Singh
Hawara, Shamsher Singh, Gurmeet Singh and Lakhbir Singh did not have
any motive to assassinate the then Chief Minister.

V. Ganpati PW35, a Journalist and working as the Deputy
Chief Editor, UNI has stated , “...On 31.8.1995 the important news which

was received in our office was relating to the assassination of the Chief
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Minister, Punjab Sardar Beant Singh. On that day, we received a Fax
message from one Organisation called the Babbar Khalsa Internation
claiming reponsibility the assassination of Sardar Beant Singh (Objected
to). This message was received in our office in New Delhi. The message
was received around 11:30 pm by my colleagues who were on duty at that
time, in my absence. It wv‘as'"co;nni»unic;_atedf to me on telephone by my
colleagues who wei‘eion'the ’deSk énd hiensbough»t inét;&étions as to whether
he could dzstrlbuted on the teleprinter(objected to). After I had given the

clearance the UNI prepared the story whlch was read over. to -me _for

distribution fo all subscribers, afte'r'] 'h‘ad appro'ved the contents....”.- ...0n

on our Fax machine and we had deczded not to use that partzcular

12

message....”. Similarly, N. N. Prabhakar PA to the Proprietor of Hind

) of | .the abovesaid

’

message....”". Statements of both these witnesses is the only piece of

evidence to prove the messages sent allegedly by Babbar Khalsa
International owning up the responsibility. These messages are Photostat
copies but nothing has come on record as to from wherein Pakistan, which
number or from which town these messages had been sent.

Tara Singh Sarpanch of village Dasuwal PW209 has stated as,

13

...I am Sarpanch of the village since 1998. I was also member of the
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Block Samiti of our village since 1991. Mahal Singh s/o Jind Singh is

known to me. He belongs ta our village and his brother. Sukhdev Singh
was studying with me. Mahal Singh was serving in the Army. I can identify
the handwriting of Mahal Singh. I can also identify his signatures, since 1
hae gone through his letters which he used to write to his brother. I have
seen the photo copy of the’ vdae:ur:nent:marhed AAA/1 and this document
bears the signature'sn OfMahal Slngh at Itoihti? 1 1 tdentzﬁz the signatures of
Mahal Szngh on mark AAA, DDD/1, DDD. All these documents bears the
szgnatures of Mahal Singh at poznt B which I identify....”. “ I had seen
his letters in the year 1968 st letters were recezved by his brother
“.In 1968 I was studymg in the school wzth the brother of Mahal Szngh
For the first time I have dzsclosed thlS fact before the Court with regard to
receival of letter by Sukhdev Szngh ﬁ;om hzs brother. I have also deposed
about the signatures and wrztzngofMahal Smgh for the first time today in
the Court....”". The letters WhiCh :'Tara”'Sing:h PW209 has stated about are not
admissible in evidence as per. Sectlon 47 of the Indian Evidence Act. These
letters were not addressed to. Tara Smgh PW209 but. they were addressed by

Mehal Singh (PO) ‘to his own brother. It comes out that Tara Singh was

only 10 years old when the letters were sent by Mehai Sii gh(when he was
serving in the Army) to his (Mehal Singh's ) brother Sukhdev Singh.
These letters were not produced in Court. Sukhdev Singh was the best
witness to identify the signatures of Mehal Singh. Tara Singh PW209 was
not acquainted to the signatures of Mehal Singh and thus he could not have
proved the signatures. This witness has been introduced only to falsely

prove the signatures of Mehal Singh(PO).

Har Charan Singh, Retd. Teacher resident of village Sandhu
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Chatha PW207has stated, “...Wadhawa Singh belongs to my village. He is
known to me. We are having one Primary School in our village and
Wadhawa Singh studied there. High School is located at village Kala
Singha. Lateron Wadhawa Singh studied in the High School. Sandhu
Jatha Cooperative Agriculture Society in our village and I am member of
that society. Wadhawa Singh'. was*"als'o hzember of that society. I have seen
Wadhawa Szngh szgnmg and wrztmg durmg the meetmgs of the society. We
both used to. attena' the meetings together. For the last about 20/25 years
Wadhawa Smgh is not residing in the village. I do not know Where he is
reszdmg now. I had zdentzﬁed the szgnatures of Wadhawa Smgh on two
books af the society on the askmg of CB{ »aﬂiczals I have seen the fax
message which is signed by Wadhawa Szngh vi identify his szgnatures on
this fax message. Same is mark as AAA and the signatures of Wadhawa
Singh are Ex.PW207/1...".  * I have seen ___t_he poster Ex.P150. It also
carries the photograph of Wadhawa Smgh Same is at point A....”. But

strangely, the prosecution d1d not prove the .books of the Cooperative

Society nor were they. taken mtoeposs“essmn by the. CBI on the basis of

which the identification of Wadhawa Singh's signatures could have been

done.

Surinder Pal Singh Additional S.P, CBI, Chandigarh
PW241 has stated, “On 5.11.1995 on the instruction of Chief Investigating
Officer, I visited Kapurthala and examined Dharam Singh s/o Budh Singh,
Malkiat Singh s/o Phumal Singh and Harcharan Singh s/o Ujjagar Singh
r/o village Sandhu Chhatha and recorded their statement under Section 161
Cr. P.C after showing them three fax messages dated 31.8.1993, 2.9.1995

and 7.9.1995 printed on the letter heads of Babbar Khalsa International.
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The same are mark AAA and copy thereof mark AAA/1, mark DDD and
mark DDD/1 and mark EEE and mark EEE/I. The documents referred to
above were shown to Harcharan Singh, Dharam Singh and Malkiat Singh
with respect to identification of the signatures of Wadhawa Singh the
sender of the fax messages...”. “...I had tried to find out the signatures of
Wadhawa Singh from the Scfzoo{ record and from the office of Coop.Society
but I could not get’thé’sd’me aés* IEWdS dlready ldte."’ft was at qbout 6 pm and
by that time the sékool and offices were closed.....”. No L»r’écord of the

Cooperative Society was taken into possession by him nor was it produced

when he came into the witness box. It was incumbent upon Surinder Pal

Singh PW241 to get the Bdbks : bfi“the"Sdciikety on record to pr(v):\"(é‘ the
signﬁfﬁres of Wadhawa Singﬁ (PO)Merely identifying the signat;ifes
without the record means nothing. Identiﬁééltion of the signatures of both
Mahal Singh(PO) by Tara Singh PW209and of Wadhawa Singh by Har
Charan Singh PW207 is all falscﬁood and docs not have any evidentiary

value.

The above evidence is the only evidence led_ by the prosecution

regarding the:-cdnépiracy theory. The Hon'ble Supreme Court has held in

1721, as under :-

9. ... Under Section 64, documents are to be provided by
primary evidence. Section 65, however permits
secondary evidence to be given of the existence,
condition or contents of documents under the
circumstances mentioned. The conditions laid down
in the said Section must be fulfilled before secondary
evidence can be admitted. Secondary evidence of the

contents of a document cannot be admitted without
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non-production of the original being first accounted

for in such a manner as to bring it within one or other

of the cases provided for in the Section.

10. The admitted facts in the present case are that the
original was with one P.Srinibas Rao. Only when
conditions of Section prescribed in Section 65 are
satisfi ed documents can be admltted as secondary
;evrdence ‘In the instant case clause (a): of Section 65 has
H _ not been satisfied. Therefore, the High Courts order does

not suffer from any infirmity to warrant.interference.”

The Hon'ble Supreme Court m .t__‘_;'ﬁ_'okb Du ichand v. Ma Ihavlal

!!bg 1975 A.LR. (SC) 1748 has held that photostat copies, fax messages

posters and documents cannot be brought on ‘record without showrng the

original. It has been held as under, :'—_ 5

“7. The appellant further failed to explain as to what

were the c1rcumstances under which the photostat copy

document " at the time" ‘its photograph was taken.

_‘.Respondent No.l in his affidavit denied being in

Court to be not above suspicion. In view of all the

circumstances, the High Court came to the conclusion
that no foundation had been laid by the appellant for
leading secondary evidence in the shape of the photostat
copy. We find no infirmity in the above order of the
High Court as might justify interference by this Court.”

The RDX theory, as propounded by the prosecution also

collapses, as per the statements of their own witnesses. As per the
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prosecution, on 10.8.1995, Jagter Singh Hawara hired truck No. PB-12-A-
7947, whose owner was Sapinder Singh PW107. He then went to Ajnala
near the Pakistan Border, there he got possession of two bags (kattas) of
RDX which he brought and handed over to accused Shamsher Singh of
village Ukasi, District Patiala. From the house of Shamsher Singh, these
two bags were brought to the house of Na51b Smgh in village Jhingra,
District Ropar. Sapmder Smgh PW107 has stated » I never took my truck
to Amritsar m the month of August, 1995 at the instance of Shamsher Singh
accused. I never went to a vzllage on the younder side of Ajnala alonngth
two 'kattas of explosives m mytruck to vzllage Ukasi or Rajpura.... 7,
Saplnder Singh PW107 has not supported the case of the prosecution. : The

allegation.

There is no ev1dence on record that ﬁrst the RDX was brought
to village Ukasi to the house of Shamsher Smgh and how it was then taken

to village Jhmgra, the house of Nasib Slngh

taxi from Patiala on 28.8.1995. He took two ba :ovaf}ii;: from village
Ukasi. He identified the photos of the two persons, they being mark UUUU
and the other being mark UUUU/1. The photos which he identified have
not been exhibited and thus they cannot be read as evidence. Evidence of
these witnesses are of no help to the prosecution as firstly the prosecution
should have linked the RDX from village Ukasi to village Jhingra and

thereafter to Mohali.

Raghbir Singh, Ex-Sarpanch of village Jhingra, PW81 has not
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supported the case of the prosecution. It is clear from the statement of the
witnesses, that the RDX having been brought from Ajnala is only a figment
of imagination of the prosecution to falsely implicate the accused in the
bomb blast.

The prosecution is relying upon some other circumstances
against the appellants to prove theit case.

Learne'(bii‘.defehee counsel has argued that the prosecution has
examined Mohan RaJ Shekhar PW25 and his wife Mrs Revtl Raj Shekhar

PW26. Accordmg to their ev1dence they owned an old Ambassador car

to the PWs he absented h1mself from hxs _]ob on September 2, 1995 and

thereaﬂer did not turn up. From thls ev1dence it is apparent that there is
nothing incriminating so far as the present appellants are concerned.

has been examined. Accordmg to hlm there was an entry at Sr. No. 236

dated 23.6.1995 in the name of Man_]mder Smgh who checked-in at 9.25 am

on 23.6.1995 and left at-1: OOam ‘He. has stated.that. Man_]mder Singh was

accompanied by a sikh youngman and after 15/20 ml’ tes of their stay,

another person who was having some beard but not Iongfhalr come there.
CBI has shown him some photographs during investigation after 6/7 months
of this entry and on the basis of these photographs, CBI got from him
identified Balwant Singh and Jagtar Singh Hawara in court. The evidence
of this witness is against the contents of document Ex.PW23/7A where only
name of Manjinder Singh is entered and no mention of any other person is
shown as accompanying him. This witness further admitted that he did not

know those persons and had seen them only on 23.6.1995 and thereafter on
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7.8.2001 after six years he had identified those persons in Court.
Identification on the basis of photographs cannot be equated with a
identification parade. Identification of the two accused Balwant Singh and
Jagtar Singh Hawara in Court after six years has no evidentiary value.

Jasbir Singh, Supervisor of Gurdwara Shishganj, Delhi was
examined as PW124 who had proved some entry in register ExPW124/A on
2.2.1996 before the CBL.- He does not ;ay anythin{g sﬁbstantive against any
of the per_sqx_ié; : ﬁéwever, the prosecution has exami;led ':I?:;allbir Singh

PWI125 a Sewadar in Shishganj Gurdwara. According to thls witness,

However, when the prosecutijbn"sill_:g@éd hlm the photograph of Manjinder

man who accompanied him (Manj‘i nder Singh) was disclosed by Manjinder

Singh as his father. He was havmgong grey coloured beard. The evidence

of this witness totally falsiﬁ'c‘i:g}jt}-le;\vf:'qr;:sbibo'ipﬁigf('):f _’itziieprosecution that Manjinder
Singh (PO) was accompanied byBalwantSmgh or Jagtar Singh Hawara
while visiting Qurdwara Shi.shga;lj,t New Delhi. This statement of the
witness has _,,n‘d:‘:ti;i'f)een challenged by the prosecujtibn"kgby way of re-
examination or by declaring him hostile. He hasfurther stated that his
statement was not recorded by the CBI officials and whatever he disclosed
in Court has been disclosed by him for the first time. Therefore, from the
evidence of these two witnesses, it is apparent that prosecution could not get
anything incriminating against the appellants.

The prosecution has advanced a version that an old white

ambassador car no. DBA-9598 was owned by Sh.S.K.Datta PW32 who had

allegedly sold the same on 20.8.1995 to one Basant Singh. The
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prosecution has stated that this witness i.e Basant Singh was infact Jagtar
Singh Tara. When in Court, the Special Public Prosecutor on 18.12.1996
asked this witness to identify Jagtar Singh Tara, the witness first pointed
towards accused who infact was Balwant Singh. He was again asked by the
PP to go and touch the accused then he touched Jagtar Singh Tara.
However, on that day, he: goul;d} hotv ”idehtifyf Iagtar Singh Hawara as the
person accompanyin»gf‘isé;id ]gasa;lt Singﬁ: (Jagtar Smgh iTara:) on 20.8.1995
whenthis car was soid to him. However, whn this w1tnesswas asked to
identify Jabigtarb Singh Hawara 0n121,l>2_.”1996, he identified 3agtar Singh
Hawara as the person accompanymg _Ba>$a1:1t: Singh (Jagtar Sinéh_v.zT?ra).
Adrﬂi&édly there was no 1dent1ﬁcat10n bar#&e h‘eld during investi:gé;fion.
PW admitted to have been '*efiépéijstem1yzfiqu¢§tioned and detained by the

Delhi Police and then produced before the CBI where he was again

him. The failure of the witness to idgpt‘i‘fbeag“"tar Singh Hawar in Court on
18.12.1996 is very significant and in view of that identifying of Jagtar Singh

Hawar in Court on 21.12.1996 is of no value. .The said car was never

appellants or their co-accused Jagtar Singh Tara. T
that he did not know the real name of the two sikh gentlemen. However, he
knew one of them as being Basant Singh. The photographs were black and
white and colour mix and single photograph of different persons. From all
circumstances, it is apparent that neither the sale of said car to the appellants
or their co-accused Jagtar Singh Tara has been proved nor identity of Jagtar
Singh Hawara, the person accompanying Jagtar Singh Tara at the time of

deal, ofsaid car, was established.
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Prosecution has examined PW111 Mohan Pal of village Rasoli,
Tehsil Rajgarh, District Sirmour, Himanchal Pradesh. According to this
witness, he knew Surinder Singh @ Chhina of village Khuda Ali Sher and
in May, 1995 said Surinder Singh @ Chhina accompanied by another
person by the name of Joginder Singh came to him and stayed for a night
with him and the next day ‘returned" to Chandlgarh Thereafter Surinder
Singh @ Chhina again__came alongWith hlS three cornpanions who according
to the witnessvs»/ereDil:awar Singh, Maula and Tari and he had arranged for
the house of Joginder Singh on rent for them. After 2/3 days they returned

of 17/ 18 years visited them those name Was Bawa He has stated that for

one nlght they had stayed at hls house where Lakhwmder Singh came and
met them. He has also stated that; there-_:a farr complexion man came who
Dilawar Singh had introduced as hrs cotlsin: This witness has stated that

during investigation, CBI had shown h1m photographs of Dilawar ‘Singh and

Lakhwinder Singh and their other fnend He also identified one shoe P50

stated to be that of Dilawar Srngh. However, when this witness was asked

to identify in Court, he could only identify Balwant Singh and could not

identify Lakhwinder Singh and stated that he v as a position to
identify Lakhwinder Singh. This witness had made many improvements
from his police statement Ex.DD with which he had been duly confronted.
The fact that the shoe identified by him in Court of being of Dilawar Singh
is not there in his statement under Section 161 Cr. P.C. It remains a mystery
as to how this witness was discovered by the CBl. This witness has been

falsely introduced and deserves no reliance.

Another witness in this regard examined by the prosecution is
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PW113 Surinder Kumar of Khuda Ali Sher. Although he was examined to
corroborate the version of PW Mohan Pal, however, he could not
corroborate his version in Court regarding his visit to village Rasoli. He has
stated, “ I disclosed for the first time today in Court regarding the visit of
Kulwant Singh and my visit to village Rasoli for the last time and this fact
was not disclosed by me to qnane -}élse.,” ‘The evidence of these two
witnesses is not of:‘a_»_n);nvéh;e‘f" ‘ Vel F A

The pfasecution has examined PW75 JasblrSmgh, a tailor
master of A__C‘Market, Patiala. According to this witnessb;);1._'5‘::2:4.:8.1995,
Balwant":S'i’ngh accused accpmpahied ‘Withf"éi'Kgshlc‘ihari young me‘uizy:g‘:av‘g an
order of yitwo pants and al”sd ‘of‘ alooﬂe ClGthbelt, which he deliveréic{vto
Balwant Singh and his Keshdhan gompanlon on 27.8.1995. While
examined in Court on 7.12.1998 aft}er‘ two ye'ars and about four months, CBI
got Jagtar Singh Hawara 1dent1ﬁedfrom thlSWltneSS in Court as the person

accompanying Balwant Singh on 2481995 érid:”27.8.1995. Admittedly, no

identification parade was held. The photographs were shown to this witness

during investigation on 24.1.1996.. However, the admission of this witness

that the said sikhv:young man was seen in the custody o

"BI on 24.1.1996,

his identifying of Jagtar Singh Hawara in Court on 12199815 valueless
and cannot be relied upon. Under these circumstances, from the evidence
of PW75, the identity of Jagtar Singh Hawara accompanying Balwant Singh
for getting the uniform and loose belt tailored is not at all established and
this important link in the evidence of the prosecution breaks and the whole
prosecution case collapses against him.

The prosecution has also examined Amarjit Singh PW76, a

tailor master of Tripati Chowk, Patiala. According to this witness on
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1.7.1995, Balwant Singh accused with his companion Dilawar Singh placed
orders for stiching police uniforms and they took delivery of the same on
3.7.1995. Then another order was placed by Balwant Singh for stitching
five more police uniforms and 4/5 days thereof they were delivered to
Balwant Singh. From the evidence of this witness, nothing incriminating
comes out against the appella‘nt§ i1

The prosecutxon has relied upon some cxrcumstances regarding

the association of Balwant Singh, Jagtar Singh Tara (PO) Jagtar Singh
Hawara, Lakhwinder Singh and Gurmit Singh at Chandigérh.j The

prosecutnon examined Surmder Sharma PWSI who stated that on 26. 8. 1995

No. DBA-9598 driven by Lakhwmder Smgh It was of steel grey colour
and ordered painting of the same to .whlt‘e and that it be delivered by
29.8.1995. This witness has further stated that on 28.9.1995 Lakhwinder

Singh came to his shop at 6 35 pm alongw1th the persons who had a

trimmed beard on a scooter No PCP-2085 belongmg to Lakhwinder Singh

and on 30.8. 1995 at about 3:30 pm the car was dehvered to the man with a

trimmed beard and the person accompanying him. From thxs witness on

26.2.1997, Lakhwinder Singh was got identified ’”_127211997, Gurmit

Singh accused was got identified from this witness in Court. No
identification parade was held during investigation. However, CBI got
some photographs identified from this witness on 6.9.1995 in their office.
Equating this type of identification on the basis of photographs with
identification parade on the face of it is illegal. Even Balwant Singh was
got identified from this witness on 27.2.1997. Besides having been

examined by the CBI, this witness was also examined by the Chandigarh
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Police. Some photographs mark YY-4 alleged to be that of Dilawar Singh
were also got identified. No document including any bill has been produced
regarding the said painting of the car etc. Without holding any
identification parade, identity of the appellants is not established from the
evidence of this witness. This witness further states that he had seen the car
in the newspaper on 2.9.1995: However he sdid not appear before the police
and according to the sald w1tness he had approached Sub Inspector Ram
Kumar of Sector -17 and on 4.9.1995, he appeared before DSP Abrol of the

Chandigarh Police. Strangely enough neither any statement of this witness

before Sub Inspector Ram Kumar or DSP Abrol has been produced before

the Court nor any of the two offi ers examined Even otherw1se, thlS

witness has made numerous-}_; ,provements from his earlier statement.
Therefore, the evidence of this w1tness cannot be relied upon to fix the
identity of Lakhwinder Singh or;an_y Qf the othe.r appellants having any hand

in getting the said car painted from him and even painting of the car from

this witness is not established. .

In order to support the \rers‘ion of Surinder ‘Sharma, PW51, the
prosecution has vej‘iamined PW48 Ranjit Singh, anotheriﬁtechanic of Sector
7, Market Chandigarh. From his evidence nothing{ mcrzmmatmg has been
brought on file against the appellants. Tirlok Nath @ Tota PWS50 allegedly
re-painted the number plate of DBA-9598. This version is also a concocted
version just to create false evidence in support of the false version of
Surinder Sharma.

Prosecution has examined ASI Arun Kumar PW49. According
to him on 24.8.1995 he had challaned scooter No. PB-11-1955 and the

scooterist was challaned because the number plate was not written
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according to specification. As per this witness, the scooterist told his name
as Balwant Singh. HC stated that another person was sitting on the pillion
seat of the scooter and he had identified Jagtar Singh Hawara as the person
sitting on the pillion seat on 21.7.1995. Admittedly there was no
identification parade held during investigation and as per the contents of
challan Ex.PW49/1, there 1s no reference to the person riding the pillion
seat. This version of this witness, Who is a pohce ofﬁmal of Chandigarh
Police cannot be relied upon to fix the identity of Jagtar Smgh Hawara. Itis
further importaht in this regard that although the witness wae summoned to
appear in the Court on 20‘h F ebruary but ou_“that day he was not examlned
and the accused were present inthe Court room and were shown to the
w1tness who, thereafter, on 24 2 1997 1dent1ﬁed Jagtar Singh Hawara in
Court. This type of identification parade is of no value.

Prosecution has. exammed PW63 Avtar Singh the owner of
House No. 981, Phase IV, Mohah Accordmg to this witness Reema

Kahlon was employed to run the STD booth of this witness and the first

floor of the same was. rented out by h1m to Satinder Pal Singh @ Simpi

PW101 in the year 1995 He has stated that Gurmit Sln ppellant was also

residing alongwith Simpi on the first floor of th ' August, 1995.
One call made to Germany on 28.8.1995 has been also proved by this
witness from this STD booth. No rent note was prepared about tenancy nor
he had issued any receipt in relation to the rent received by him from Gurmit
Singh appellant or even PW Satinder Pal Singh. Therefore, renting out of
this house to Satinder Pal Singh @ Simpi or Gurmit Singh staying as tenant

in that house has not been proved at all. In the entry relied upon by this

witness 63/A1, The said call to Germany and the handwriting is not owned
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by him. Although remaining entries on the register are in his hand and he
has further admitted that the name of the country is not mentioned against
any of the entries except the said referred to above. From the evidence of
this witness neither his first floor being on rent with Satinder Pal Singh @
Simpi PW101 or Gurmit Singh appellant is proved nor any entry of call to
Germany by any of the appellants is proved

The prosecutlon examined PW55 Reema Kahlon She was
examined in Court on 20.3.1998 and for the ﬁrst tlme ' from her the
prosecutlon got mentioned that 2/3 young men were seen by her v131tmg the
first ﬂoor of the house. She has stated that she had seen some photographs
durmg investigation and accordlng to her when the photographs .were
shown; the CBI officer told her that one of the photographs was of Dllawar
Singh who had died. This witness ”ha_d admitted that none of these facts are

‘o

admitted in her statement mark YYY made to CBI during investigation.
However, the CBI has not made a:ny attempt to get any of the appellants

identified from her in Court. Ev1dence of this w1tness is of no value to the

prosecution.

Prosecution has also examined Puran ( PW68 in this

regard to support the alleged version of Gurmit Sin

! g;:,as a tenant in
the said house or the other appellants visiting him in August, 1998. He has
stated while appearing in Court that on August 28,1995 at 11:30 pm or
12:00 mid night he had seen five persons sitting in the room. One of them
was Gurmit Singh, two of them were Sikh Gentlemen and three were clean
shaven. This version on the face of it is unbelievable. This witness has
admitted that he has seen the photograph mark FFF in January , 1996 and

his name was told to him by the Investigating Officer as Jagtar Singh
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Hawara. Also the prosecution got from his mouth that photograph YYY-3
was of the person who was seen by him in police uniform on 31.8.1995
when he left the room of Gurmit Singh. This witness has also been made a
witness of alleged disclosure statement 68/A of Gurmit Singh and also
some recoveries of some black coloured substance. This witness had
admitted that when he was called upstaifs by the CBI he had seen them with
a polythene bag in thelr hands and they ..yyere l1ft1ng black granules and he
says that he does, not remember that where there was any bxg’ newspaper in
the plast1c bag or not. On 8.5.1998, Balwant Singh and; blaétar Singh
Hawara Were got 1dent1ﬁed by hlm ln Court Earlier the w1tness was
examlned on 7.5.1998. Why no suchattempt was made on 7.5. 1998 When
the w1tness was examined for the ﬁrst tlme for getting the two 1dent1fied no
identifying the two in Court after abeu.t two years and on the second day of
his evidence is of no value. » | | |

The tenancy _ini I—lonse, fNo;}981, Phase IV, Mohali of
Puran Chand PW68 is not proved at all. There was no lease deed produced

or receipt of any rent paid, has been produced. He sta ' 'ig::‘that he does not

know whether Avtar singh PW is the owner or hxsfather is owner of the
house. This itself is enough to discredit the evidence of this witness
regarding his tenancy. He is a person belonging to West Bengal and under
the influence of the police has been falsely introduced. His answers with
regard to his residing in this house totally belies his version. He has
admitted that' he was living alone in this house and his family was not
residing with him. He had no ration card having address of house No. 981,

Phase IV, Mohali or enlisted as a voter at this address. Further admission of
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this witness that test identification was held in Delhi in the CBI oiffice
Delhi in January, 1996 ‘where he had identified Balwant Singh and Jagtar
Singh Hawara totally demolishes the case of the prosecution qua the identity
of these two.

Learned counsel has relied upon a judgment of Hon'ble

Supreme Court in_Mo

Maharashtra 12§2 Q:l L,,!,ﬁ;ﬂ(Z)(lLas under ny

“Identification of accused — Victim not knowmg accused
prior to occurrence — Test identification parade'not held
- Accused shown 1o v1ct1m by police before trial — His
1dent1ﬁcat10n in Court by v10t1m is valueless and cannot

be relied upon

It is apparent that e_videhee. has"been created regarding alleged
staying of Gurmit Singh in hduse No.f;981 i'.Phase IV, Mohali in August
1995 or persons collecting there on the mght of 28.9.1995 or the alleged

recoveries on 6.9.1995 from the same room Thus a very important link in

the case of prosecution is mlssmg. Prosecutlon has also examined PW104

Raman Kumar, However, he has not supported the prosecution case and

was declared hostile.

The prosecution has examined PW99“Chiarvnkau1: “Singh brother
of Dilawar Singh, the alleged human bomb. The prosecution has failed to
establish even the death of Dilawar Singh. Even the version of prosecution
that the blast was the result of a human bomb has not been established. On
the other hand, version that it was a car bomb stood established thus
demolishing the case of the prosecution.

Chamkaur Singh PW99 brother of Dilawar Singh, his father

Harnek Singh were picked up by the Punjab Police and CBI on 4.9.1995.
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They were illegally detailed till 24.9.1995 when under torture and threat to
eliminate the family, a statement allegedly under Section 161 Cr. P.C was
procured from them. Statements under Section 164 of Cr. P.C were also
recorded on 25.9.1995 at Delhi before a Magistrate. It is clear that
Chamkaur Singh has been falsely introduced by using third degree methods
not only upon him but also on his old father.. A false version has been
introduced that D_i‘I:aW?r:..Sinéh :.arid Bélwant Smgh came to his house in
House No. 3031/1 Sector 45-D, Chandigarh at 11 pm on 3081995 and that
they took Bee; and a bottle of liquor and stayed there for the mght and left
the hopngs;next morning in ambassador g:a;’ DBA-9598 Dilawar Smgh has

either Been concealed by the_CBI‘ or by;:sbonieqnek else but his death h:avbing

therefore, a concocted story. If Chamkaur Sihgh's evidence is excluded then
there is no other evidence to show that :th;: appellants were involved in any
illegal activity on 30.8.1995 ér 31.-8.199‘5‘.:_H-0:w‘éver, there is no evidence
that Jagtar Singh Hawara had aécombéﬁi;cc‘iﬂ_tﬁ:em at any stage on 31.8.1995.

Similarly, neither Shamsher Singh nor Gurmit Singh were in any way

involved in any such activities on 31.8.1995. Therefore, the prosecution has

failed to prove all the links to form a chain ﬁ‘Om;sW_hi; interference of

guilt is deducible against any of the appellants for the commission of this
crime or entering into any conspiracy for making them liable for the
offences charged against them. Evidence of Shankar Lal PW97 and Dalbir
Singh PW114 has already been referred to. From these witnesses, it is
apparent that on 30.8.1995 and 31.8.1995 at Chandigarh active participation
of Jagtar Singh Hawara appellant is not at all proved by the prosecution. So

far as Shamsher Singh, Gurmit Singh and Lakhwinder Singh appellants are
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concerned,although some evidence has come that they were seen together at
one or two places, however,nothing more than that has been proved to
establish that they were co-conspirators in the alleged crime.

It is apparent that investigation in the present case was
dishonest, unfair and tainted. Even in the registration of the case, the
Investigating Agency has bungled A total false and frivolous version of
alleged human bomb was created at the mstance of Sh KPS Gill, the then
DGP, Punjab although apparently the present was a case of car bomb
exploded from underneath the rear seat of car No. PB-08-3469 where
S. Beant Smgh the then Ch1ef Mlmster Was 51tt1ng Besides that the
Invest1gat1ng Agency has created another false version of Dilawar Smgh

acting ‘as a human bomb and by plckmg WO legs and skull without torsoe to

be that of Dilawar Singh. Wlthout provmg the factum of death of Dilawar
Singh, his identity could not b"e f' xed.» ;The' whole prosecution case is based

upon identity of the appellants havmg been fixed by PW5 Dr.Deepak

Bakshi after several years, 1dent1fylng them in Court. The most

fundamental 1nﬁrm1ty in the 1nvest1gat10n of this case was that no

identification prade»»was held and the reason for the same was not far to seek

because the appellants were kept in illegal custody ﬁrstly by‘the Punjab and
Haryana Police and then by the CBI. Had identification parade taken place
then the appellants would have to remanded to judicial custody. The
prosecution did not want that because they wanted to concoct and extort a
false judicial confession from them by torturing them and keeping them in
illegal custody. For this purpose, the CBI investigation being dishonest,
they did not hold any identification parade. On the other hand, the CBI

investigation tried to get the appellants involved on the basis of photographs
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and equating that identification on the basis of photographs with the
identification parade is clearly illegal.

The Hon'ble Supreme Court in a Constitutional Bench of five
Hon'ble Judges in KARTAR SINGH V.STATE OF PUNJAB _reported in
1994(2) RCR(Crl.) 168 had struck down section 22 of the TADA Act and
has held as under:-

“O. - T'er,rori-st's’ and Disruﬁfive 'EEActivitieé - (Prevention) Act,
1987 " §'e;tion 22 — Constitution of India, ‘Article 21 -
to identify any person on ‘basis of his photograph espec1a11y
~ when trick photographs are belng taken — Section 22 struck
down being opposed tQ fau tr1a1 enshrined in Article 21 of
Constitution of Indla .

“389. Though no “oral argqr_nént has been advanced by the

learned counsel challenging’the 'validity of this provision, since
we are scrutlmzmg the- entu‘e Act we feel that it would be
better if our view qn th;s proy;s;on is also recorded. However,
Mr.Jethmalani in. his;_\var”itte‘:‘n.‘silbmissions has stated that this

Section is unintelligible and that it is quite impossible to

identify any person on the basis of his photograph especially in
the present day when the trick photograpﬁé.:-éfe being taken. I

see much force in this submission.

390. Ifthe evidence regarding the identification on the basis of
a photograph is to be held to have the same value as the
evidence of a test identification parade, we feel that gross
injustice to the detriment of the persons suspected may result.
Therefore, we are inclined to strike down this provision and

accordingly we strike down Section 22 of the Act.”

This observation of the Hon'ble Supreme Court, therefore,
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holds that identification during investigation on the basis of photographs is
illegal and unconstitutional. The whole version of RDX being brought from
Ajnala is created and concocted. There is no evidence of staying of the
appellants and others at House No. 981, Phase IV, Mohali on 28.8.1995 and
29.8.1995. No credible evidence has been led regarding formation of

Babbar Khalsa International with object of forming Khalistan or being in

Pakistan, Mahal Singh. (PO) and Wadhawa Singh (PO) hatching the
conspiracy or sending RDX from there. The standard of iﬁvés’tigation of the
CBI, the premier investigating agency of :the country stands expgsed when
prosecutiéh led evidence o‘f ‘Tara Smgh PW 209 and Harcharé‘n-:‘iiSingh
PW207 to identify the sigﬁafﬁies?c}_f Mahal Singh (PO) and Wadhawa Singh

(PO) on the alleged fax messages: ;:Tﬁerefqirev,' it is abundantly clear that the
investigation in the present case Was_ dishonest, most unfair and tainted by
fabricating false evidence.

Individual cases of

Singh and Lakhwinder Singh:‘-i -
Jagtar Singh Hawara: -

osecution is relying upon the judicia

confession as well

as extra judicial confession of Balwant Singh, Jag;az: Singh a;fa, Shamsher
Singh and Lakhwinder Singh. However, as already submitted, the same are
not even substantive evidence and cannot be used against appellant Jagtar
Singh Hawara who had admittedly made no judicial or extra judicial
confession. The prosecution has failed to establish association of Jagtar
Singh Hawara with Manjinder Singh. No credible evidence has been led or

his participation in the alleged purchase of car No. DBA-9598. It totally

demolishes the case of the prosecution against Jagtar Singh Hawara. The
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prosecution has been mainly relying upon the disclosure statement of Jagtar
Singh Hawara and in this regard has examined PW121/2 Anil Bhatia of
Ghaziabad. As per his version, two disclosure statements were made on
23.1.1996 Ex.PW121/1 and Ex.PW121/2 and consequent recovery of sketch
map of Secretariat of Punjab and Haryana at Chandigarh and another of
some belt. As per this wrtness, hrs statement was recorded under Section

161 of the Code of Crlmmal Procedure Ex. DF on. 15 2 1996 regarding the
alleged dlsclosure statement There is no explanatron as to why no
statement under Section 161 of the Code of Criminal PI‘OCCdl.l,I'e& of this
witnes’s:\iv;s recorded on 23. I 199'6’1When‘ fhe elleged disclosure et;fements
were. made or recovery was affected There was no need of Jagtar Slngh
Hawara to prepare a sketch map of the Secretarxat or to keep it at Ghaziabad
because the prosecution Ver510nbtha_t Ba-lwent Singh and Dilawar Singh were
the persons to commit crime beirxi.,_.’,.‘i mtheservrce of Punjab Police were very
much acquainted with the Secretarlat of Punjab and Haryana. Similarly,
there was no occasion for him to prepare a sketch map of belt even when his

association in getting the belts strtched 1s not proved. The disclosures and

recoveries are of no consequence.

Another piece of circumstance allegec nst Jagtar Singh

Hawara is his association with Kuldeep Singh of Ghaziabad. However,
prosecution could not lead any credible evidence in that regard. Evidence
of Bhupinder Singh PW121/2 is of no consequence. As already submitted,
there is no other credible evidence to prove any overt act qua Jagtar Singh
Hawara. His co-accused have retracted their confessions. It is not
substantive evidence. Conviction of Jagtar Singh Hawara has been

recorded without there being any credible legal and substantive evidence
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against him. The contents of Ex.PW201/1 reveal that his statement is
inadmissible and amounts to a confessional statement of the accused before
the police which is hit by Section 25 of the Evidence Act. Neither the
prosecution can rely upon the same nor there is any justification by the
learned trial Court to place reliance on the same.

Pointing out of STD Booth at Meemt Road, Ghaziabad
by Jagtar Singh Hawara is sought to be proved by PW130 Rajesh Malhotra.
This witness: has admltted that after 4/5 days of preparatlon of the memo his
statement was recorded and not re_corded on 23.1.1996. In: the police
statement he has not mentioned the presence of other PWs at the spot nor
about the factum of Jagtar Smgh Hawara haylng 1dent1f1ed his booth Thls
witness is of no value to the prosecutlon

Prosecution has examlned PW133 Dinesh Chand of Ghaziabad.
According to him on 23.1. 1996 CBI had brought Jagtar Singh Hawara to
his booth. However, accordmg to h1m hls statement was not recorded on
that day but was subsequently recorded after 4/5 days. His version in Court
is consprcuously mlssmg. in his pohce statement Ex PJI.

The evrdence of PW134 Murh Dhar with regard to some calls
from his booth to Germany in November, 1995 1s n ::;_e.t al] proved by any
credible evidence. This witness has admitted that although he signed memo
Ex.PW134/1 on 15.1.1996 but his statement was recorded on 31.1.1996.

The prosecution from PW135 Munish Pal of Fatehgarh UP has
got identified Balwant Singh and Jagtar Singh Hawara in Court on
22.8.2001. In the absence of any identification parade having been held

during investigation, mere showing of photographs is of no value.

The prosecution has examined PW201 S.V.Singh. He is a
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witness to some alleged disclosure statement of Jagtar Singh Hawara
Ex.PW201/1 and another such disclosure statement Ex.PW201/2. No
recovery in consequence of these alleged disclosure statements was made.
These disclosures are inadmissible and could not be acted upon. Except this
evidence, referred to above, there is no evidence brought on the file against
Jagtar Singh Hawara.

Shamsher Singh-

EX?;epf"thé retracted judicial confessions PWI 03/6, there is no
other eviden(;é. There is no single cirqumstance on the file tol na11 him in
this cas‘e.i PW 107 Sapi_ndéf Sing}é: was examined by the prosecutiqn to
create “s-olme evidence agaiﬁst Shamsher Smgh i;Iowever, he did not guipp(‘)rt
the‘ prbsecution case and was &eclér‘?d;,, hostile and even his cr;)ss
examination by the learned PP did not yield anything. The learned trial
Judge has placed reliance upon thestatement under Section 164 of the Code

of Criminal Procedure of"PW-l»O’?,- i.e ,Ex?WIO?/l. Undoubtedly, his

statement under Section 164._Cr. P.C .cannot be teated as substantive

evidence which is on the face of it illegal. Excep > statement under

Section 164 Cr. P. C, statement of PW107 Sapi :_iﬁgg;:;:‘there is no

substantive evidence led by the prosecution against Shamsher Singh.
Gurmit Singh

Accused Gurmit Singh residing in House No. 981, Phase
IV, Mohali, the evidence led by the prosecution is of Reema Kahlon PW55,
Avtar Singh PW63, Puran Chand PW68 and Satinder Pal Singh PW101.
The other evidence is the examination of PW?70 Parnav Singh who is a

witness to the disclosure statement EX.PW68/A of Gurmit Singh recorded
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by the CBI on 8.9.1995. Ex.PW68/A infact is a confession and not a
disclosure before the police. The law with regard to Section 27 of the
Evidence Act is very clear that only the statement which leads to discovery
is admissible nothing more or nothing less.

Learned defence counsel has relied upon a judgment of
Hon'ble Supreme Court i in authonty gbbog agd o;hegs_ v. The State of

M.P.1978 C !mma! !4 m,! ournal 2 §1§Q}as under-v:

“Discovered in consequence of infonnation"réCeived” -
Meamng of. Demsmn of Madhya Pradesh ngh Court
reserved: . i . ‘

Katarna was recovered from accused No.1 under selzure
memorandum in whlch 1t was recited that accused No.1
made the statement» that_he would show the Katarna with

which he asséulfed décébased’.

Held that: the ﬁrst part m‘ the seizure memo would be
madm1531ble because the fact that accused No.1 assaulted

the deceased was not dlscovered in pursuance of the

information given by accused No.1.”

ution has examined PW214 Santok

mgh to show that
Gurmit Singh appellant was an acquaintance of Dlla during their
young age and he does not say anything more. Nothing incriminating has
come against Gurmit Singh so far as charges are concerned. From the

evidence referred to above, Gurmit Singh's involvement in the conspiracy is

not at all proved.
Lakhwinder Singh

The prosecution has relied upon evidence of PW97 Shankar
Lal, Dhaba owner in Civil Secretariat in the year 1995 and according to him
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at 1 pm on 31.8.1995, Lakha, Maula and Channa came to his Dhaba and
took meal. Lakhwinder Singh according to this witness was clean shaven.
When this witness was asked to identify Lakhwinder Singh in Court, he
could not do so. However, the prosecution did not challenge the statement
of this witness. He has further stated that he did not know the full name of
Lakha. |

Another'f:Withe;ssgz‘ ageihst Lakhvs;irtcier' Smgh examined by the
prosecutiortliibs*;»PW‘114 Dalbir Singh @ Maula, regabrdingtf%alleged extra
judicial 'ce'nfe‘ssion of Lakhwinder Singh before him on >2 9' 1995 and

regardmg his respectab1l1ty He has confessed that he is a liquor addlct and

charas addict from the very '1rth ; HlS statement before the CBI was

Dalbir singh is a most unreliable w1tness

PW116 Anil Kumar ls,,,,a tallor and has identified Lakhwinder

Singh in Court on 4.10.2000 and’the prosecutlon case is that Lakhwinder
Singh got some alteration done in. his pant. . This witness states that so far

he has not seen that pant either before the police or in Court and he had not

1 of Khuda Ali

Prosecution has examined PW163 Raj M
Sher. He had attested one recovery meme 163/3 regarding recovery of two
fixed deposit receipts and one cheque book from the room of Lakhwinder
Singh. According to this witness, he was taken to Naya Gaon by SHO
Satbir Singh of the Chandigarh Police who was known to him earlier.
However, Inspector Satbir Singh has not been examined in this case. This
witness admits that he did not know how to read or write in English. It

shows that he did not know the contents of said recovery memo written in
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English and being very close to Satbir Singh Inspector, he was a convenient
witness for the police. No reliance ought to be placed on his evidence.
Another witness of this raid was PW164 P.C.Sharma Inspector CBI. He has
admitted to have appeared in case State v. Paramjit Singh on 15.4.2002,
wherein he admitted that the sarpanch of his village had joined the raiding
party. The evidence of this witnes§ eontradicts the evidence of PW163.
Prosecutlon exammed PW185 Mewa Smgh Accordmg to him
on 30.8. 1995 Lakhwmder Singh, Dilawar Singh and one or two other
persons visited his shop and when he was asked to 1dent1fy Lakhwmder
Smgh m ‘Court. The note of the leamed trral Judge in this regard bemg
w1tness after seeing all the accused present m Court categorically deposes
that Lakhwmder Singh is not present m the Court” Identity of Lakhwmder
Singh is not at all established an_d regardmg Dilawar Singh this witness
admits that “the name of Dila}{iar Smgh wastoidto him by the Police.”

Constable Ranjit SmghPW197 dentiﬁed Lakhwinder Singh in

Court. However, from his evidence nothing incriminating has come out.

Prosecution.examined PW213. Karamjit Singh who states that

he was known to Lakhwinder Singh and also Gumit».»?:éiﬁgh appellants and

also Balwant Singh. He also states that Dilawar Smg was also known to

him. According to this witness, he had met Dilawar Singh on 15.8.1995 and
Gurmit Singh last time in the first week of August, 1995 and he says that on
that meeting Dilawar Singh had told him that some big incident is going to
take place. The said Constable of Punjab Police has been falsely introduced
to toe the line of CBI in proving the above mentioned talk of Dilawar Singh
which on the face of it is improbable and unbelicvable and from his

evidence nothing incriminating has come out against Lakhwinder Singh.
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The prosecution has miserably failed to prove that any
conspiracy was hatched in Pakistan by Wadhawa Singh(P.O.) and Mahal
Singh (PO) active members of so called Babbar Khalsa International and in
consequence of that Jagtar Singh Hawara was sent from Pakistan to India to
procure the services of others in achieving the task of elimination of
S.Beant Singh. Neither formation of Babbar Khalsa Intematlonal is proved,
nor existence of any Wadilawa Smgh and Mahal Smgh has been proved.
Nor the membershlp of Jagtar Singh Hawara being member of any such
terrorist oﬁtﬁf | F

" The prosecutlon has faﬂed to 1ead any credible ev1dence to

prove the other c1rcumstances Involvement of Jagtar Singh Hawara i m the

purchase of Ambassador Car DBA 959‘8 1s not proved On 30.8.1995 is and
31.8.1995, no active part1c1pat1on of Jagtar Smgh Hawara in any activity is
proved. Rather his presence: at Chandlgarh on 31 8.1995 conceded by the
prosecution. Therefore, mvolvement of Jagtar Smgh Hawara in the crime
is not proved on the file by any legal credlble and admissible evidence.
Even otherwise the prosecution case bemg based on c1rcumstant1al evidence

and not direct -evxdence The failure of prosecutlon to lead any credible

circumstantial evidence to form a complete chain of cn’cumstances against
Hawara and the case against him only remains a suspicion and prosecution
could not lead any credible evidence to fill the gap of may be and might be
and to cross the hurdle from suspicion to concrete proof of being a young
man facing trial since 1995. The prosecution led against him being scanty.
Sentence of death awarded to Jagtar Singh Hawara does not deserve to be

confirmed.

Learned counsel has argued that version of RDX being brought
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from some place near Ajnala near Pakistan Border in Truck No. PB-12A-
7947 to village Ukasi, the village of Shamsher Singh in District Patiala is
false. The only witness examined by the prosecution PW107 Sapinder
Singh, owner of truck No. PB-12A-7947 had not supported the prosecution
and was duly confronted with his statements under Sections 161 and 164 Cr.
P.C. The learned trial Judge committed,'a'grave illegality in treating his
statement under Section 164 Cr. P.C as substantive ev1dence So much so
statement under Se ction 161 Cr. P.C of Dajit Singh a person referred to in
statement under Section 164 Cr. P.C of PW107 has also been.trcated as
substantive evidence although Dal_ut Slngh was not exammed The version
regarding RDX is not supported by any eVIdence and the ﬁnding of the
learned trial Judge based on statements under Sections 161 and"164 Cr.P. C
treating the same as substantive ev1dence which is on the face of it illegal.
Learned counsel has placed rellance upﬁon» a»» Judgment of Hon'ble Supreme

Court in Brij Nath Sha V. tateo Blhar 2010(3) RCR 434 as under:-,

“Statement of w1tness under Section 164 Cr.P.C. is not

substantwe ev1dence - Accused cannot be convicted on

_ ba51s of statement under Section 164.Cr.P.C.

Statement of 164 Cr.P.C. is not : vidence and

can be utilized only to corroborate or contradict the
witness vis-a- vis statement made in Court — In other
words, it can be only utilized only as a previous

statement and nothing more.”

Learned counsel has argued that collection of all the accused at
House no. 981, Phase IV, Mohali on the intervening night of 28/29.8.1995
is a false story. Besides the other witnesses regarding which submissions

have already been made another witness examined in this regard by the
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prosecution was Satwinder Singh @ Satwinder Pal Singh @ Simpi PW101.
According to this witness on the night of 28.8.1995 although at the instance
of Gurmit Singh he had gone to sleep at the STD booth on the ground floor
but he felt the necessity of Chadar and for bringing the same went to the
room of Gurmit Singh where he found Gurmit Singh and his friends sitting
with a newspaper spread on the;»ﬂc}or.'of the.;:rqom. This version of the said
witness is on the face of iti:Unbeiie;}elele bemg fnosi »if"lglp‘rebable. However,
even otherWi_ge%it bdoes not advance the case of the prosveeu:t'fi_é‘n‘ any further.
This witnees \;as asked to identify the accused on 4.12.1999. ﬁéwever he

could not 1dent1fy them, The case was ad;oumed to 6.12. 1999 “'What

happened on 6.12.1999 is not on the ﬁle However on 7.12. 1999 ‘he

summoned by the CBI in Delhi m J_anuax_’y, 1996 where he saw Balwant
Singh and Jagtar Singh Ha_\’?'&»'»afef_iih 'Peibice;bz‘custody. This witness is
identifying these persons havmgseen them‘i'inipioiice custody earlier.
Satwinder Singh PW-IO,l_ waS appreeched by a CBI officer on
9.9.1995. However he did not dlsclose anything regardmg this case to him

and he made: statement before the CBI as per hlS ‘own version only on

10.9.1995 when summoned to the CBI office Chandlgarh"and he came to

know the name of Jagtar Singh Hawara on 10.9.1995 as told by the CBI
officer. As per his statement, he could only identify Balwant Singh and
Gurmit Singh and none other. The version of this witness is totally falsified
by Puran Chand PW-68 wherein he had categorically stated that he had not
seen Jagtar Singh Hawara in the room of Gurmit Singh on 28.8.1995. This

version of the prosecution that the accused collected in the room of Gurmit

Singh for preparing bomb etc. stands falsified by another piece of evidence
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relied upon by the prosecution is the judicial confession of Balwant Singh
Ex.PW65/E, wherein Balwant Singh has stated that he and Jagtar Singh
Hawara had prepared the bomb at Patiala on 26.8.1995 and 28.8.1995.
These two inconsistent versions of the prosecution cannot be reconciled.
The prosecution version that in the room of Gurmit Singh all the accused
collected together on 28.8.1995 and prepared qub atc. is then false. Stay
of accused after incidént at I\i'aglaur, J aipa;, Calcutta, llga_rukabad, Agra etc. is
a concocted story. The activities after incident are rte:ith'erv relevant nor
admissible exéépt that if an accused:__absconds that may ba treated as a
circumstance against the acctlsed. 3‘In’t}h:is respect in case of .Slvtamsher

Smgh Balwant Singh and Jagtar :Slngh Hawara the case of CBI is that

Shamsher Singh was arrested by th Pun_)ab Pollce and it was from the

Punjab Police that custody of Shamsher Slngh was obtained by the CBI-on

CBI arrested by the Haryana Pollce and then CBI got their custody on

14.1.1996 and 20.1.1996 respectlvely Custody of the accused by the

Punjab and Haryana Police remains a mystery, whether legal or illegal and

in which CaSC:HOiPOhCC officer of any of the states

"as examined nor any

details were given by the CBI. The alleged circut‘t; ce of absconding is

not proved. That the learned trial Judge has acquitted Navjot Singh on the
same set of evidence. The same reasons applied by the learned trial Judge
recording acquittal of Navjot Singh are fully applicable to the case of the
appellants.

The argument of the learned counsel for the C.B.I. is that Jagtar Singh
Hawara is a master mind and kingpin of the whole affair and that he was

obeying the orders of his masters in Pakistan, namely, Wadhawa Singh and
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Mahal Singh and he is solely responsible for the whole episode, is falsified
as already discussed. Neither did he bring the RDX, nor in procuring car
DBA-9598, Jagtar Singh Hawara has no role to play. No credible evidence
has been produced by the prosecution regarding his role in preparing the
uniform or belt and also in preparing the bombs etc. Even on 30.8.1995
after 2.30 p.m. and 31.8:1995, presence of Jagtar Singh Hawara in
Chandigarh is not-.pg'dv_g:diby ény credible evid'ence.;:. A

We have fxeard the learned counsel for the Hp.ar.tieé and perused
the record with their assistance. |

Going through-_the;ééqqénée? bf-__cVents and the circumstances

which ‘were built up and With_;:;the eVideﬁéé_ we have perused minutely,f it is

clear that the bomb blast was’-’thé' ' ahuman bomb. The human bomb
being Dilawar Singh and it was not a bomb which was exploded in the car

of the former Chief MinistenS,i.Be’a_nt Siqgh ‘;‘(’:hvgreinafter referred to as the

“CM.).

the residence of the C.M. was virtually a Fortress and it was not possible for

anyone to breach the security and plant a bomb in any of the three bullet-
proof Ambassador cars allotted to the then C.M., nor was it possible to plant
a bomb underneath or in the rear seat or in the dicky of the car.

The three bullet proof cars bearing Nos.PB-27-6514, PB-08-
3469 and PB-27-6516 used to be ready and nobody knew as to in which car

the C.M. was to sit in. On the day of the tragic incident i.e. on 31.8.1995,
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the C.M. sat in the car driven by Jagdish Singh as stated by HC Baljit Singh
PW-53.

Salamat Masih PW-40 has stated that on 31.8.1995 he did the
anti-sabotage checking of the three bullet proof cars and the other vehicles
which were to accompany the CM. from his residence to the Civil
Secretariat in his convoy., It was after they were checked that they were
handed over to the dnvers and the personnel of Natlonal Securlty Guards
(hereinafter referred to as the N.S.G.) who were on duty’ at that time.
DXK. Trlpathl, S.P.Security(PW- 78) has Stated that everyday in the mornmg

anti sabotage checking staff used to do the checklng

The C.M.'s convoy on 31 8. 1995 reached the Civil Secretarlat where

his ‘ofﬁce was at about 1.00 pm ebullel' proof cars were locked-and
parked in a secluded place and Wehe guardedby security personnel. It was
in the evening at about 5 p.m. that b:K"':I""’rii)athi PW-78 asked the drivers to
unlock them and get them to the gate where the C.M. had to come out.

Constable Baljit Singh PW- 53 Constable Iqbal Singh PW-66 and Harkesh

Singh PW-218 have corroborated D.K. Tr1path1 PW-78.

Roop Smgh PW-161 the Ballistic Expe :has stated in his

testimony that if an explosive device is kept in the:;‘:
then the entire car will get shattered. There would be also a crater formed
in the ground underneath the explosion. He has stated in his testimony that
“I had not noticed any such symptoms while examining the scene of
occurrence and in car No.PW-08-3469.” He has given his opinion that the
explosion was not the result of a bomb kept inside the car, or beneath the
car. Further, if a bomb had exploded under the rear seat or in the dicky of

the car, the roof of the dicky of the car would been blown off.
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The argument of the learned counsel for the appellants except
Balwant Singh that out of the 14 witnesses examined who were at the place
of occurrence, and that 13 have not stated anything as to whether they saw
Dilawar Singh or he approached the C.M.'s car just before the explosion
does not cut much ice. The prosecution case is based on circumstantial
evidence and it is not a eye-w1tness account though Harkesh Singh PW-
218 who is corroborated by Dr D K Tr1path1 PW 78 has stated as under :-

» “Const Jagdish Singh was the drlver oﬁthat car and he
was in the driver seat at that time. Shri Yash Pal Bah PA
was standlng near the rear nght hand door of the car
which is on the back Slde of the driver seat. The Natzonal
Security Guard Kultar Smgh was standing near the door
of the car near to the drlver seat. CM asked Ranjot Singh
Mann to comefto his bungalow later on. Dr.Anil Duggal
told me that he Wanted to exchange a word with the C.M.

and so I and Sarwan Slngh PA stepped back and gave

directions . to ASI Jagdlsh Smgh to shut the door of the

car of the C.M. I had just reag; e

)y of that car,
that there was a very powerful blast. After the blast, I
became unconscious.”

In his cross-examination, this witness (PW-218) has stated as
under :-

“That when I asked ASI Jagdish Singh to shut the rear

left door of the car of the CM, I retracted back by about 4

yards. I did not hear the clank of the shutting of the door

146 of 180
:: Downloaded on - 31-07-2020 16:31:18 :::



of the car of CM. When I just stepped back, there was
powerful bomb blast. The last scene which I saw before
unconscious was that Dr.Duggal was talking to the C.M.
The blast took place on my back side.”

The presence of Harkesh Singh PW-218 of the N.S.G. is established
and corroborated by the statemént bf D.K.Tripﬁthi ‘:PW-78 who in his cross-
examination has stated as under - | i ”:

: “SI Rajinder Prasad of NSG was also on duty with the
carcade of CM on 31 8 1995 while makmg my statement
u/s 161 CrPC 'I‘ had'l"dlsclosed the names of all the
Punjab Pohce, CRPF and NSG security personnel on
duty with the CM On 31 8 1995.” “Before the pllot
Gypsy of CRPF, ther_e ,yyas NSG Gypsy in which beside
driver of Prinjéb Polib,e-:f-NSQ guard also in that Gypsy.

The number of the Gypsy yvas PB-08-2243. Three guard

of NSG namely KRamarao ASI Ashok Kumar and

Harkesh were in this Gypsy as securrty guards ?

Inspector Nanha Ram PW-240 has stated hen he reached

the P.G.I., out of the three witnesses, Constable P. Ra

ﬁt to make a
statement and he then recorded his statement.

At the time when the explosion took place, the whole place was
full of police officials and NSG Commandos, all being in uniform and this
is the reason that Dilawar Singh the human-bomb who was also in police
uniform, could not be noticed. If he had been noticed, he woulci have been
stopped from coming near the C.M. Harkesh Singh PW-218 saw Dilawar

Singh near the car of the C.M. when the explosion took place, but mistook
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him to be one of the Punjab Police Personnel. Harkesh Singh PW-218 is a
credible witness whose presence is established, and corroborated by others.
The story of the bomb to be kept in the dicky is falsified by him.

Dr.S.R.Singh PW-165 has stated that the maximum damage to the car
(No.PB-08-3469) was at the rear left portion from outside to inside. This
also corroborates the theory of h'ufhah‘f bo‘mb It is Dilawar Singh who was
standing at the side when the bomb was trlggered off by hlm

Going. through the statement of Dr.Roop Smgh PW—165 Ballistic

Expert Who. has a vast experience 1n ﬁre arms and explosives, has .stated that

he has exammed over 100 cases regardmg RDX and has an experience of 40

years, that the explosion was of a humanibomb HlS report Ex. PW-165/ 1
states that a powerful 1mprov;§ed;’ 53?;(9159?‘7’?, :;dev1ce (IED) exploded near
the rear window and dicky portion of artlbélseedor car No.PB-08-3469. The
device when it exploded was ata helght of three feet from the ground. He

has further stated that the rlght 31de of the dtcky was intact. The petrol tank

of the car and front side of the dlcky_ wa‘,s‘ e,lso intact. This witness has
further stated that he has .~investig:gated, human bomb explosives and the
place/case of the assassination of Shri Rajiv Gandhl who was also killed by
a human bomb. His credibility is not tarnished as he was was never
examined as a witness in the Manu Sharma alias Sidharath Vasishtha case
famously known as Jassica Lal murder case. In that case (Jassica Lal
murder case), it is the defence who placed heavy reliance on the report
submitted by him. If strictures have been passed, that does not mean that
this witness is not telling the truth in this case.

Going through the statement of Inspector Nanha Ram PW-240
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coupled with the statement of Dr.Sandeep Sharma PW-16, it is clear that
two legs and a skull were lifted from the spot on 31.8.1995 by Inspector
Nanha Ram PW-240. They were kept in the mortuary in General
Hospital, Sector 16, Chandigarh. Dr.Sandeep Singh PW-16 has stated that
on 2.9.1995 he saw the two legs and back of the skull in the mortuary of
General Hospital, Sector 16." He gave his opmlon on that day to Inspector
Nanha Ram PW-240 that rt was because of the blast thqtmthe torso could
have been blown. off and the two legs and skull remained. Thgse two legs
and sku_ll Were recovered by Inspector Nanha Ram on 3181995 ‘He had
depositékd‘“the same in General Hoéi)ital 'Sectbr 16 Dr.Sandeep Si;lgh: PW-

The two legs and skull wcre 1dent1ﬁsd by Chamkaur Singh PW 99

brother of Dilawar Singh and by hls father Harnek Singh. Dr.Lalji Singh

the tests was same i.e. Dilawar

aforesaid Harnek Singh and Surjit Kaur.”
Dr.J.L.Chaudhary PW-20 has stated that when Dr.Sandeep Singh
PW-16 told him about the enquiry being made by Inspector Nanha Ram
PW-240, all of them went to the mortuary on 3.9.1995 and saw the skull and
the two legs there. SI Gamdoor Singh PW-176 has stated that the two legs
and skull were brought by him to the P.G.I. from General Hospital, Sector

16, Chandigarh on 4.9.1995 where he deposited them and thereafter moved
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an application Ex.PW-176/40 for the post-mortem examination of these
parts of the body at the P.G.I. Dr.Inderjit Dewan PW-6 has stated that he
received two legs and head in a bucket containing formalin on 4.9.1995.
On 5.9.1995 he received instructions from the P.G.I. to conduct the post-
mortem on the application Ex.PW-176/40 filed by SI Gamdoor Singh
PW-176. After performlng the post—mortem, he gave his opinion that both
the legs belonged to the same person/lnd1V1dua1 They were smeared just
above the knees by a blast which created a big lacerated wound at the upper

end of both:-.the legs. He further stated that it could have been an exploswe

device ’

Going through the sequence vof Eevent; and the statements of the
witnesses as discussed above the cham of c1rcumstances from the time the
former C.M. left his house and trll the Iegs and skull of the human bomb
Dilawar Singh reached the P GI and thereafter being examined by the

‘doctor at PGI is complete. There is no amblgulty in these chain of events.

for the sole reason that he had only 1dent1ﬁed the legs and skull. Chamkaur

Singh PW- 99 brother of Dilawar Smgh was produc p ;::the Court where

he stated that he identified the legs and skull to | of his brother.

Producing the father of Dilawar Singh would have only added to what
Chamkaur Singh PW-99 had already proved. Blood samples of the father
Harnek Singh and mother Surjit Kaur of Dilawar Singh were taken for
conducting the DNA test.

V.K.Maheshwari PW-65 recorded the confessional statement of
Balwant Singh accused and Shamsher Singh.  Shamsher Singh later on

retracted from his confessional statement Ex PW-103-C Balwant Singh
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first also retracted from his confessional statement Ex.PW-65/F, but at a
later stage, he moved an application reiterating what he had said earlier and
stood by the judicial confession.

Accused Jagtar Singh Tara(P.O.) and Jagtar Singh Hawara purchased
ambassador car No.DBA-9598 from S.K.Datta PW-32 on 20.8.1995 at
Delhi. Jagtar Singh Tara was Workmg w1th Mohan Raj Shekhar PW-25 as a
driver. The Judlclai confessmn of accuscd Jagtar Slngh Tara Ex.PW-86/4
states that after receiving a telephone call from Jagtar Smgh Hawara on
Telephone No 609275 of Mohan Raj Sekhar PW-25 in the coded word

“mama ne Bulaya hai” (maternal ugc_l_g h_a_s;._call_ed) by which it would be

understood that the car shoﬁld be t ken t the Uhiversity in Patiala. ‘Smt.

.on 23.8.1995 at around 5.36 p.m.

she received a call at her telephon‘ea 1nstalléd in her house where a person

asked for Jagtar Singh Tara. She Sfated that Jagtar Singh Tara (P.O.) was

should be told that “kal 6 baje wo_mama ke ghar pahunch jayega”. She
conveyed this message to Jagtar Smgh Tara and thereafter he did not come

for duty till 1.9.1995.

Jagtar Singh Hawara had contacted SKDatta PW-32 for the
purchase of ambassador car No.DBA-9598 and the deal was struck for
Rs.32,000/- which was paid in cash by accused Jagtar Singh Hawara. Jagtar
Singh Tara (P.O) executed a fictitious receipt in the name of Basant Singh.
The evidence of S.K.Datta PW-32 reveals that all the accused persons had
changed their identity by tying their beards with neck and wearing
spectacles, on the day their evidence was to be recorded. On 18.12.1996 he

identified Jagtar Singh Hawara in Court.
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Dalbir Singh PW-125 has stated that a room was allotted to
Manjinder Singh (PO)and others in Gurudwara Shishganj and they occupied
it from 9.6.1995 to 21.6.1995. He identified the photographs of Manjinder
Singh. Jasbir Singh PW-124 proved the record of Gurdwara Shishganj,
Delhi containing entries of persons who stayed in the Gurdwara. Balwant
Singh in his confessional Hs}tateme:ht has also stated that Manjinder Singh
was in the Gurdwara where he tafeht to rheet'hifn» ‘V»ihdd Kumar Vats PW-
132 of Surya Guest House at Delhi has stated that Niahjmder Singh
occupled the room in his hotel from 23.6.1995 at around 9. 25 a-m- He was
the photograph as well as the’ persen to be Balwant Singh and Jagtar Smgh
Hawara who were with Manjmder Smgh on that day. He identified them in
Court also.  Jasbir Singh PW-75 Mohan Pal PW-111, Amarjit Singh PW-
76, Arun Kumar PW-49, Puran Chand PW—68 and SI Surender Sharma PW-

51 identified accused Balwant'Smgh s Jagtar_ ﬂSlngh Hawara, Lakhwinder

Singh, Shamsher Singh and Gurrhe,et Smgh n.Court.
Puran Chand PW- 68 has. stated that he had seen Jagtar Singh

Hawara and others in the room of Gurmlt Singh b' ‘ en 26.8.1995 to

31.8.1995. He identified both Balwant Singh ahd;:e::J_zagx
touching them in Court. On 28.8.1995 Gurmit Singh accused introduced
Dilawar Singh, Balwant Singh and Jagtar Singh Hawara to him. Satwinder
Singh Simpy PW-101, Avtar Singh PW-63 and Puran Chand PW-68 have
stated that Gurmit Singh was a co-tenant in House No0.981, Phase-IV,
Mohali. These witnesses do not have any grudge or animosity with the

accused to falsely implicate them.

Dalbir Singh PW-100 has established existence of an
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organization by the name of Babbar Khalsa International headed by
Wadhawa Singh (P.O). and Mahal Singh (P.O). The accused in their
statement under Section 313 Cr.P.C. have not denied existence of this
organization. Various material was collected, as already stated by the
learned counsel for the CBI as above of Babbar Khalsa International.
Pamphlets, literature, articles . and posters have been put on record.
Photographs of Dila;yaftSii;gh; “Wadhév‘)al Sihg};: and Mahal Singh are
shown on :th‘eé‘_éb'f posters. Dalbir Singh PW100 collected ali this material
when he went with a jatha to Pakistan. In cross-examinatioﬁ; fhé;z-éxistence
of these k‘pamphlets, literature and postéts ét’c;: :has, not been challengédé; The
existerice of Babbar Khalsa Intemationallsconﬁrmed by the fax méSSéges
senf to: various news agencies recelved mIndla claiming responsibility for

the assassination of S.Beant Singh. In 'the:‘st:atements of Gurmit Singh PW-

35 and K.N.Prabhakar PW-38 2 detailed account has been given of
receiving these messages from Paklstan : :
BALWANT SINGH ACCUSED

Balwant Singh in hié sfaterﬁenf Before the Court at various

stages which. are reproduced as under has not denied the. occurrence but

infact has supported his own version again and @ ain
and parcel with Dilawar Singh in the assassination of S.Beant Singh.
In order sheet dated 20.2.1996, it is stated that both accused
Balwant Singh and Shamsher Singh moved an application denying the
earlier confessional statement they had made before the Magistrate.
Sh.S.K.Chopra, Advocate was appointed as Amicus Curiae. On
24.12.1997 Balwant Singh filed an application narrating in detail the

commission of the offence and also stating that he did not have any faith in
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the constitution. He stated that the earlier judicial confession he had made
was correct and withdrew his application dated 20.2.1996.

As per order sheet dated 12.3.1998, accused Balwant Singh
moved an application through his counsel Sh.Chimni Advocate that he did
not want to contest the case. On 16.3.1998, Mr.S.K.Chopra, Amicus Curiae
was discharged by the Court and told to not to represent Balwant Singh
accused as the aecused himself did not want to be represented by any
counsel and he dld not want to contest the case. .

This Court asked theDistrict and Sessions Judge;.;:?atiala to
verify. as to whether letter dated 10. 8 2009 wrrtten by Balwant Smgh from

Kothi (Barack) No.5, Model Jall 'Chandlgarh addressed to Hon'ble the

Ch1ef Justice, Punjab and Haryana High Court was written by him or not
Learned District and Sessions Judge',; Patrala alongwith Chief Judicial
Masgistrate, Patiala visited the ‘ijail' premrses and asked Balwant Singh
accused whether he had written' letter dated 10.8.2009. Accused Balwant

Singh stated as under:-

“I have seen photocopy of letter dated 10.8.2009 addressed to the

written by me and is in my handwriting and 1 der my signatures. I
n the Hon'ble High
Court. I do not want to engage any lawyer in the Hon'ble High Court.

have not filed any appeal against my convic

I do not want any amicus curiae to be appointed by the Hon'ble High
Court to argue my case. I may be allowed to appear in the Hon'ble

High Court in person to argue my case.”

Letter dated 10.8.2009 written by Balwant Singh to the Hon'ble Chief

Justice is reproduced as under:-

“Translation of an application dated 10.8.2009, sent by Balwant
Singh Rajoana, Kothi(Barrack) No.5, Model Jail, Chandigarh
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“ filed any appeal against de"f:_h

addressed to Hon'ble the Chief Justice, Punjab and Haryana High
Court, Chandigarh.

XXXXXXXXXXX
To

Hon'ble the Chief Justice,
Punjab and Haryana High Court,
Chandlgarh

Through ; Supermtendent Model Ja11 Chandlgarh

Re: Case State versus Gurmeet Smgh and others
(Beant Murder Case). ¥

May it please your Lordshlp'

It is submltted that I have already submltted an

iikapphcatlon to the Hon‘ble ngh Court statmg therein that [ have not

“:ntence pronounced by the Ld.
Sessions Judge because 1 have no falth in judiciary of this Country.
Whereas the other co-acchsed iwh_o:_'hajve been sentenced in this case
have filed appeal in thef'Hoh'blze, nghCourt because they have faith
in judiciary. Therefore;_th’e case relatmg to my death penalty may be
considered separately. The decision, if any, to be taken in this behalf
may please be taken immediately, I have neither requested the
Hon'ble High Court to hang me early nor to hang me later as has been
published in all the newspapers. I have not begged for life from the
High Court.

It is further submitted that Hon'bie ngh Court has taken
a decision on 7.8.2009 on my application that hearing regarding my
death penalty would be given with the hearing of other co-accused
appellants. Hon'ble High Court has provided me services of
Sh.S.S.Dinarpur, renowned Advocate. I request these feelings so
expressed by the Hon'ble Court and the 1d. counsel to whom even I do
not know. With due respect, I refuse to accept the services of counsel
so appointed for me without my demand without my will, without my
asking and without my consent.  If any advocate appears in the
Court on my behalf without power of attorney then it would mean the

mockery of law, If I had to engage an advocate then I would have
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done so 14 years ago.

I want to tell for the information of Court that I had also
not engaged any Advocate in Sessions Court. Neither I have pursued
my case no put forth any cross examination of any witness. The Id.
Judge had offered to provide me with the services of an Advocate
during the pendency of case but I refused flatly for the same and told
the Id. Judge that I had tied bomb with my hands with the body of my
friend (Bhai Dilawar'Sing‘h i') and that I::"have seen him dying. How
my consciousness does not allow me to do so. The Id. Judge had
allowed my request for not getting the services of an Advocate.

I have already made it clear in wr1t1ng prior to it to

:sentence to any Court of: thrs country whrch had xxxxxxxxx ‘while
. attacking with xxxx and xxxx and that the law that does not apply to
the murderers of thousands of mnocent Sikhs and the legal system
against whom thousands of | my brothers have died. Slavery of such
system is not acceptable to me , .

Legal system, Judrclal system of thls Country and the rulers of
this Country have been drscrrmmatmg In XXxX, when the xxxxxxx

with xxxxx and xxxx by m_]urrng the religious sentiments of Sikhs

then xxxxx. The xxxx who committed this xxxx were honored by
giving promotions and medals of‘bravery hy the rulers of the country.
'E Eof Slkhs Thereafter
théii‘o:a’pita:l of country,

By domg S 'they sprinkled salt on the woun

in xxxx, the patriot of this country xxxxx

Delhi and other big cities. The xxxxx continued xxxxx the xxxx for
xxxx xxxx in the xxxx of Delhi and after making xxxx. They also
continued to kill the daughters, sisters of the xxxx after outraging
their modesty. Old persons, children and women were mercilessly
killed. Their houses were put on fire. But these murders were not
restrained by any law, military and any commandos. The dead bodies
of the Sikhs were eaten by the dogs etc. and crows by pinching them.
The only reason behind it was that they belonged to xxxxx.
Thousands of Sikhs were massacred. It is submitted that these

murderers have neither been arrested nor have been punished by any
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Court of law of the country even after 25 years. Rather the Kkillers
were given promotions or were included in the cabinet.

It is further submitted that other brethren belonging to
xxxxxxxxxxxxx and thereby injured the sentiments of crores of
xxxxxX. They could not be restrained by any law. Thereafter, after
the xxxxx (happening), thousands of xxxxx were killed in xxxxx. The
only reason behind it was that they belonged to xxxxxxxxx. At that
they wanted" at thelr w111. Th1s system alsn failed when these
assailants destroyed the religious places of xxxxxxxxxxx and put on
fire their property. Even the administration did not take ’a_ny action.

E Here, 1 would like to .ask your Lordship that the persons who
have killed thousands of innocent xxxxxxxx and xxxx are not the
terrorists. Why not the law. of the natlon XXXX try to interfere in the
matter. On the contrary, when the hotels of Mumbai are attacked then
the military of the country lmmedrately interferes. The commandos
of Delhi initiate immediate:“action after reaching Mumbai. This is

made to known as to m Whlch vrllage the assailants reside in

not be identified. How the secunty can be assured without the law
when everybody knows. the klllers

It is submltted that the rulers who injured the religious

sentlments’l.pf XXxX, who have» destroyed xxxxx and who have

massacred thousands of innocent persons are

called as sons of
itry. But when

somebody kills these assailants then he is called as a terrorist. On one

India and are called as protectors/guardians o

side there are people who are surrounded by security guards, having
bullet proof vehicles and wearing jackets and on the other hand there
are people who have the will power to sacrifice themselves by
becoming human bomb in order to fight against injustice being done
by these persons. Who is terrorist? Who is patriot? This may please
be considered.

It is submitted that Beant Singh was also a leader of this
xxxxxxx who was nominated as Chief Minister of Punjab all of a

sudden by xxxxxxxx and tried to oppress the xxxx through him.

157 of 180
::: Downloaded on - 31-07-2020 16:31:18 :::



MURDER REFERENCE NO.6 OF 2007, 1R&
Thousands of young xxxx were xxxx by xxxx them from their houses
and were burnt by declaring them as unclaimed. The
custodian/protectors of law themselves used to play the role of Judge,
Court, Police and also the murderers. They were honored with the
medals of bravery in doing so. This all has been done by Beant
Singh, Chief Minister of Congress at the instance of Delhi.

It is also submitted that Beant Singh was a murderer/killer of
thousands of innoCent - ‘S'ikh's who Was awarded appropriate
pumshment by Bha1 Dilawar Smgh of his brutal actlons I have no
regret of bemg a part of this murder. The death sentence awarded to
me for this act is justice like blessings in disguise and I accept the
same gladly and refuse to bow before such type of worthless system

In view of facts mentloned m the appllcatlon, I gladly accept

: 'such type of hypocrltes : S

Dated 10.8.2009 Application of
Balwant Singh Rajoana, Kothi(Barrack)
No.5; Model Jail, Chandlgarh
Sd/- :
Balwant Smgh Rajoana(ln Punjabi)”

CONFESSION OF BALWANTSINGH

(i)judicial confession made before the Maglstrate,

(i)Extra judicial confession made before Kul_|1t Slngh PW102,
Gurpreet Singh PW94 and Tejinder Pal Singh PW95.

The judicial confession made by Balwant Singh accused was made before
Mr.V.K.Maheshwari PW65, Metropolitan Magistrate, Delhi. Balwant
Singh was arrested on 14.1.1996 by the CBI. He was produced before the
Magistrate to record his judicial confession on 22.1.1996.
Mr.V.K.Maheshwari PW65, sent him to judicial custody on 22.1.1996 and
recorded the following order on 23.1.1996 as under:-

Accordingly on 22.1.1996 accused Balwant Singh was
produced before me by the IO Sh.S.K.Saxena, Dy.SP, CBI.
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Mr.Saxena had identified the accused before me whereafter the
accused was placed in custody of my Peon Sh.Kartar Singh. All other
police personnel's including the 10 were directed to leave the Court.
After getting the door of my chamber locked, I called the accused in
my Chamber, and at that time, my Steno was also present in my
Chamber. 1 first satisfied myself that there is no policeman at the
place from where the proceedings could have been seen or heard. I
asked the accused whether he wants to make a confession with his
free-will. The accused answered that he wanted to tell the truth. The
accused, fux“ther explained that whatever he had done he had done for
the sake of his Panth. He had then told me that he had now realised
that some innocent persons had dled alongw1th Mr.Beant Smgh and

on that account he is feehng sorry

I satisfied myself that no force coercion, pressureetc
the confession. S

Q.  Whether any mark of ;ifnji;ry on the person of Balwant
Singh was visible or fnct,v to you or whether he had
complained of any hiiShehavior against him on the
part of CBI or not. (Objected t0).

Ans. 1 found no extemal mark of injury on his body and
the accused himself told me that he has not been

- subjected to any coerce or force by the CBL

I explained the accused that he was not boun " ¢ confession.

I further told him that if he would have make the confessmn it may
be used in evidence against him. Inspite of this, accused was firm for
making confession. He told me that he wanted to give the details as
to how he and his co-accused killed Sardar Beant Singh.

In order to further ensure myself that there remains no
impression of fear or coercion in the mind of the accused for making
confession I remanded the accused in judicial custody till 23.1.1996.
These entire proceedings were reduced into writing and are
Ex.PW65/D. On these proceedings, I have also obtained the endst

and signatures of Sh.S.N.Saxena identifying the accused produced
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before me. The endst and signatures are Ex.PW65/D-1 and the same
was made in my presence. I read over the proceedings to Balwant
Singh accused and had obtained his signatures at point 'x', 'y', 'z'.

On 23.1.1996, accused Balwant Singh was again produced
before me from Judicial Custody by HC (Head Constable) Updesh
Kumar alongwith Avdesh Kumar Head Constable and other
constables of the Delhi Armed Police. Thereafter all the police
personnel's were direefecf to le'aife: the éourt Room and the accused
had been takerr in: éustody ‘of myPeon Kartar Singh. Doors and
windows of the Court room were bolted. No Police personnel was
present 1nsrde the Court Room at that time. Only my Court staff was
present at that time.

I again enqurred from the accused whether he wants to make

fthe confession. Accused told that he wants to make confession.
. Thereafter I directed the »ac_cuse_, my Peon and my Steno to corn_e in
my Retiring Room for reeordmg the statement. I again explained to
the accused that he was not bound to make the confession and in case

he will make the confessron then 1t can be used against him and he

can be convicted on the basrs of ‘his confession. Accused replied that

:" In order to satisfy myself whether

he wanted to make confess

ssion voluntarrly, without any force or

pressure, | agam exammed him phy51cally I did not find any injury.

force or pressure.

I had remanded the accused to Judici L < ly for providing
him peaceful atmosphere and to remove any impression of fear, threat
or coercion or inducement. After these proceedings, I was fully
satisfied that the accused had not been subjected to any kind of
physical torture for making confession. 1 again warned him that he
was no obligation to make the confession. I put several questions to
accused in order to satisfy myself whether the accused was making
confession voluntarily without any force, inducement or threat. All
those questions I recorded in my proceedings. From the answers

given by the accused, I was satisfied that accused was making

confessional statement without any force, coercion, pressure,
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inducement or threat. Hence, I recorded the confessional proceedings
and these proceedings are Ex.PW65/E in three sheets. These were
read over to the accused whose signatures were obtained at point' A',
'B', 'C' in token of the same having been correctly recorded. The

proceedings dated 22.1.1996 and 23.1.1996 bear my signatures.”

It is clear that Sh. V.K.Maheshwari PW65 took all legalities

into consideration befor’e fe'cordihg the judicial confeission. The judicial

confession ko_f==B-alwént Singh made before Sh.V.K.Méheshwari PW65 has
already beenvbir'eproduced in previous pages. <

Accused Balwant Singh .in his’ statement under Sécfipn 313
Cr.P.C,f*:in answer to the lastquestlonle question no.953 has st;téa as
under;- gty |

Q.953 Do you want td say b_anything else or not?

Ans. I have already'subrh’itt_i?d";a written explanation in this
regard when my s‘ta»tciméht*-y‘iésv»§_tarted under Section 313
Cr.P.C and the same‘ be 'read_ as-“;‘_part of my answer to this

question. (xxxxxxxxx). I'again reiterate that I strapped the

bomb around his waist and killed Beant Singh and I helped him
in achieving/doing this. But all the other accused with me are

innocent and had no role in this matter.

id so for the cause

of independence of my brotherhood be 2ant Singh was

killer of thousands of Sikh innoc
claiming himself to be incarnation of Sh.Guru Gobind Singh

and also proclaimed himself Ram Avtar.(XxxxxXXXxX).

In his statement under Section 313 Cr. P. C to question No. 953 he has
stated that whatever he has stated, he stands by his statement Ex.BS/A,
which is reproduced as under:-

TRANSLATION OF EX.(BSYA

XXXXXXXXXXX XXX
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XXXXXXX

XXXXXXXXXXX
Respected Judge Sahib
XXXXXXXXXXXXX

XXXXXXXXXX

Judge Sahib attack on 51kh rellglon in June 1984 by Govt. of
India is not. a new" sfory From the time thls rellgxon has come into
ex1stence w1th the idea of hardship, meditation from that time it has
got the hate feeling of cruel Govt. The list of enemy of Slkh Dharam
has been very long. Sometlme in: the image of Jahanglr Aurangzeb
Abdali, Sase Ranger and xxxxxx it had tried to eliminate Sikh
rehglon Sikhs has always glven stlck reply to these cruel mlers

. Sikhs in the image of Srl Guru Al}an Dev Ji, Sri Guru Teg Bahadur
Ji, sometime in the i 1mage of Sahabgadas image, Banda Bahadur and
Baba Deep Singh Ji's image have given their lives to save their
beloved religion. B

Judge Sahib, even after the independence of Hindustan, the
story of extortion's of sxkh rellglon did not stop. Time to time sikhs
have made struggle for thelr rights. By taking guidance from Sri Akal
Takht Sahib the politicel' and religious 'erganization of Sikhs stricked

Dharmyud morcha for their rights against the cruel XXXXXXXXXxx.

Observing sikh's great respect towards Sri Akal Takht Sahib the
frustrated xxxxxxxxx attacked on the most respectable religious
pilgrimage of Sikhs Sri Harminder Sahib. At that time sikh Sangats
were peacefully celebrating the birthday anniversary of their fifth
Guru Sri Guru Arjan Dev Ji. XXXXXXXXXXXXXXXXXXXX. Judge Sahib
the Supreme Court of Sikhs i.e Sri Akal Takht Sahib and Darshani
Daodi were destroyed. Sri Harminder Sahib was shattled with
bullets. The historic library of sikhs was fired. Thousand of innocent
devotees were killed with bullets. The holy land of Darbar Sahib and
pious sarover were painted with the blood of innocent people. Under
the leadership of XXXXXXXXXXXXXXXXXXXXXXXXXXXXxXX sikhs

achieve martydom for the protection of their religion. I salute those
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great martyrs and put my head down for their sacrifices.

Judge Sahib it is the limit of cruelty xxxxxxx of this country
who has killed its own people. This attack on sikh religion is the
biggest attack of 20™ century. With this attack sikhs hurt badly.

Judge Sahib after destroying the supreme Court of Sikhs i.e
Akal Takht Sahib on XXXXXXXXXXXXXXXXXXXXXXXXXXX who was

responsible for the XXXXXXX of 1nnocent Slkhs Thereafter the cruel

murder of xxxxxxx the main people of xx.xxxxxx;xg; alongwith police
and adm‘in:is‘t"rétion and other agencies of country-'toek:i the image of
murdefers | In the capital of India Delhi and in the 0thér »important
cities of country innocent s1khs become the target who were not at all

connected with this murde :Thousands of innocents sikhg were

*zbl‘ought out of their houses and Were brutally killed. Alive sikhs 3 were
| ‘put on fire by hanging tyres in thelr necks Children, women and old
‘aged people were kllled brutaIly Thls brutal episode of k1111ng
innocent people by xxxxxx pollce and other agencies remained for 72
Judge Sahib todéy after22 yeafé'if.of that episode no has been
arrested. Different Govt. from time fo time have been showing false

sympathy by forming enq,livi'ry‘ _commissions. Forming those

commissions again and again is the extent of these rulers cunningness
of these_:ﬁovernments Sikhs have no hope of justice from these
cunning and cheat rulers because the killerS;_thélnselves appoint
enquiry commission at their own will and gets »engni_fy_eonducted as
per their own will. |

Judge Sahib the story of atrocities of xxxxxx Govt. of India
does not complete here. Thereafter they gave full liberty to their
agencies and police to kill innocents youth sikhs. The Govt. of xxxxx
was forced on Punjab by becoming Beant Singh its Chief Minister.
Whereas all the sikh political parties had boycott the election.
Formed by 10% forged votes Chief Minister Beant Singh with
collaboration of agencies in Delhi, painted the pious land of Punjab

with the blood of innocent people. Thousands of youth sikhs were

picked from their homes and were killed. Their bodies were buried
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by declaring them unclaimed, their bodies were also washed away in
the rivers, where their bodies were become the food of fishes.

Judge Sahib there no bridge of any river or drain where the
blood of innocent sikh was not dropped, by declaring child of the age
of 1 and half year as militant, was killed with bullets. Human right
commission which tried to speak against these cruelties, their heads
were killed, police who was supposed to protect the people became
took the image of Killers and robbers These atrocmes were inflicted
by the Chref Mmlster of Punjab Beant Smgh on the saying of
Agenc1es in Delh1 Z 3

Judge Sahib Beant Singh assumed himself angel of peace after
killmg thousand 1nnocent people, compared himself wrth Guru
Gobind Singh Ji and. Ram Ji, thereaﬁer we had decided to krll Chref
Minister Sh. Beant Smgh e .

Judge Sahib on 31 Au ust 1995 Bhal Dilawar Singh bom in
the house of mother Sul’_]lt Kaur Hand»-jfat»her S.Harnek Singh tied bomb

with his waist and collided 'wit:h: Chief Minister Beant Singh in
Secretariat, finished his story of cru =lty

Judge Sahib on that day I wm w1th Bhai Dilawar Singh Yes I

was involved in this murder I have no repentence of involvement

accused Gurmeet Smgh Lakhwmder Slngh Shamsher Singh, Navjot

Singh, Nas;b Singh etc. arrested by CBI in this case were not
involved‘lh'lliis case. These people are tota cent. They are
got involved in this case falsely. : : :

Judge Sahib for the sake of my religious/eornn‘lonity and for
during independence struggle bowed my head against their sacrifices-
I respect all those martyrs. I bow at the sacrifices of my younger
brother Harpinder Singh Goldy and Bhai Dilawar Singh, I declare
that I will not let waste the blood of those martyrs and will continue
this struggle independence achieved.

Judge Sahib the country who has destroyed the supreme Court
of Sikhs i.e Akal Takht Sahib, killed thousands of innocent sikhs,
protected killers of innocent sikhs, I refuse to accept the constitution

of such country as well as its courts. I on the behalf of xxxxxxx set
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aside the constitution as well as its court, in this Court xxxxxxx and
announce the establishment of the xxxxxxxxx. I also pay obeyance

(homage) to those brothers who have given their lives for the

freedom.
XXXXXXXXXX XXXXXXXX
XXXXXXXX
xxxxx . From ..... , '
¢. . Balwant Singh Rajoana

aboye confessions he has madeasabove Further no cross examinatioﬁ“_‘has
been aone by him or his counseltothematerlal witness, though opportl;;lity
was given. Court orders show :ﬂ;lat he deﬁlined to cross examine them. It
has been held by the Hon'blevi S_up_[mm_uu_ in Bal Kishan v. State of

~that=

“ Section 138 in the Evidence Act permits cross examination. It has

been held by Courts that where a particular material assertion is

3t cross examined

the party affected

made in examination-in-chief and the witness i

in respect of that assertion then it will be take

admits the truth of that assertion. The proviéibns-of Section 138 came
in for interpretation before the Patna High Court in Karnidan Sarda v.
Sailaja Kanta Mitra, AIR 1940 Pat 683; and the Punjab High Court in
Ganpat Ram Khosla v. KishanLal (1958) 60 Pun LR 349.
Considering the law laid down in those cases I am of the view that
where cross examination is not directed against the positive material
assertion affecting the opposite party, it would amount to the affected
party accepting the truthfulness of that assertion, unless there is some

exceptional proof to the contrary.”
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Balwant Singh had desired to make a statement before us vide

his statement given to the District and Sessions Judge, Patiala. We
instructed the Jail authorities, Patiala to produce him before us. He was
produced before us but before he made a statement, we made it clear to him
as to whether he wanted to engage a counsel or should we appoint a senior

counsel as Amicus curiae, whi'ch he déclined.: . Thereafter he submitted a

written statement Annexure B, whlch was in Punjabl He first read out his
statement to us.in Punjabi and thereafter, put his 51gnatures _on it. The same

reads as under:-

11

‘ I want to apprise Hoofble Court that Martyr Bhai Djlawar
" Singh was the rising sun of Strugg'lé for independence of Sikh
‘ Community. The people who do not realise the sacrifice ' of
Dilawar Singh, are like a. blot i do not have any objection in
making efforts by anyone fo prove me innocent or to defend
myself. The contentzon of prosecutzon that it is not a case of
Human Bomb, is makzng mockery of the sacrifice of Dilawar

these persons as makmg ms,ult of ,the sacrifice of Bhai Dilawar

Singh for the personal benef is of these persons is just like making
insult of these great Sikh ritiials which the -brave martyrs have
achieved "by making great sacrifices. The ople have been
Jor the last 15
years and they had inspired Bhai Dzlmoar Smgh Jor becoming

canvassing through newspapers and magazine

human bomb and by impleading their names with his sacrifice,
prove that they have been wasting the sacrifice made by him. In
this way, they have been misleading the nation. The legal
representatives of these people continued making mockery of the
sacrifice of Bhai Dilawar Singh. The political representatives of
these people demand for placing photograph of Bhai Dilawar
Singh in Sikh Museum. Such type of double mentality people can
be the pawns of. Indian Intelligence Agency, but such type of
people have got no concern at all with the struggle for the
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freedom of Sikh community. They are posing themselves as false
heirs of Bhai Dilawar Singh and are ignorant/unaware about the
sacrifice made by him. They are even ignorant about the
sacrifice of Martyr xxxxxxxxxxxxxxxxxxxxxxxx for 20 years and
there is only one power working behind this although every child
of the nation realizes the sacrifice of Bhai Dilawar Singh for the
freedom of Sikh community.

The contentzon of CBI that some other person had inspired
Bhai Dzlawar Szngh for being Human Bomb is wrong The

" znspzred to do so wzth ‘the - intense feeling of love for his

‘ ‘commumty the sobbzng land of f ve rivers zrrlgated wzth the

s*hatched by Indian rulers agamst

Community, mean oonsptrq
Sikhs at an hour when oonsotence ,,of a person have self respect
refuses to accept the authority of callous rulers. Such feelings
instigate a person for becomtng human bomb rather than to

become a human bezng

It is humbly_: submn‘ted ----- that at that time the

XXXXXXXXXXXXXXXXXXXXX. rul‘l___ng in; Delhz(Centre) instead of

accepting the genuiné demand of Szkhs during 'Dharam Yudh

Morcha” launched by Sikh Political Parties cbmmitted atrocities

the XXXXXXXXXXXXXXXXXXXXXXXX forczbly made congress Govt. in
the Punjab as well. They made Sh.Beant Singh as Chief Minister
of Punjab by violating the democratic values. Thereafier, the
said people committed murders of innocent persons over the said
land of Punjab. During that time, any other political party was
not allowed to hold rally, stage dharna or any political
congregations in Punjab. In the land of Punjab thousands of Sikh
Youth were murdered after having been picked up from their
respective houses and their dead bodies were cremated by

declaring them unclaimed. Identification of the said persons is
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yet to be made. Indian rulers tried to destroy the Sikh Community
through Beant Singh. After doing so, Beant Singh started
considering himself as 'Ram Avtar' and 'Sri Guru Gobind Singh
Ji'

All these acts were direct attacks(actions) on the Sikhs by
Delhi congress Govt. and Indian Intelligence agencies. The
murder of said Chief Minister belonging to congress by us was
outcome(reqcti_o‘n)"”of the aﬁ‘dc_’ks dn}i5'atrocities committed upon
us. On 31" Aué‘u;vt, 1995, 1 u‘fas‘ dccomﬁéhying Bhai Dilawar
Singh;- I had tied bomb on the person of thzzi:-Sahiiﬁ with my own

hai}ds I do not have regret for my involveméht in-the said

“murder. I am proud of the sacrlf ice of Bhai Dilawar and bow my

head before him in hzs respec*t 3

The contentzon of CBI that we chose S pm on 3 August
1995, for the reason tkat we may klll maximum people, is wrong
By saying so, CBI is Zrytng. »Et:p.hold_,_us responsible for the murder
of innocent people. Infact we. wére waiting for the Chief Minister

belonging to Congress party smce 2 pm as to when he could come

out. The general publlc was nezther our target nor our motive

was to kill the mnocent,- peqple ibut our motive was to kill the

murderer of innocent peoplé. H‘e; (Beant Singh) himself was to

decide the time for comzng out. o

It is evident from the double poli of CBI that they
» thousands of

conszd‘er ‘Beant Singh as patriot who is kil
innocent Sikh people. They also conszd xxxxx and in
committing atrocities in xxxxxx. Every posszble eﬁ"ort is being
taken to withdraw case against them or to weaken the cases. The
rulers of the country and other agencies are providing protection
instead of sending them to jail. The people like Anderson, Head
of Union Carbide who is responsible for the death of 25,000
innocent people during Bhopal Gas Tragedy are considered to be
patriots. Instead of sending them to jail by initiating trials, the
rulers of the country make arrangements of aeroplane so as to
flee away in order to save them. These disguised agencies protect

these killers of thousands of innocent people and try to get the
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maximum sentence awarded to the person who had killed these
kind of killers.

It is worth mentioning here that Indian rulers and agencies
praised the Sikh Community as 'Marshall Community' whenever
there is need to fight against Pakistan or in order to vacate the
Kargil Sector from the clutches of Pakistan.

But at the same time, the Sikh community whenever raises
its voice against the atrgcities th_éy are called as terrorists and
separatzsts » | A .

: It is further respectfully submitted that there is no such
cauntry in which Sikh Community had to face such bpe of
atrocities during last so -many years After having toleratzng all
these atrocities there is Mo way out for any respectable

' community except 10 g}etv ,ltbergz_ ﬁme clutches of such.cruel

rulers.

I refuse to aeeept the supezi*iibﬁty of such corrupt judieial
system which has become puppet in the hands of influential
persons. I do not beg for llfe but want independence. I,

therefore, demand fbr the creatzon of oo from xxxx.

Balwant Smgh PW218 Harkesh Singh in his exam n in Chief has

stated that he was deployed in the security of the former Chief Minister. On
the fateful day i.e on 31.8.1995 he left his residence for the Punjab
Secretariat at 1:25 pm. From the three bullet proof ambassador cars, it was
always for the Chief Minister to decide as to in which car to sit. On that
day, he sat in Car No. PB-08-3469, which was driven by C Jagdish Singh.
On the same day at about 5 pm, they got information that the Chief Minister

was about to leave. At about 5:05 pm, the Chief Minister came to the porch,

he was facing towards the Chief Minister when he saw the NSG Guard
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Kultar Singh following him. K. Ramarao was a head of him.
Sh.D.K.Tripathi, Superintendent of Police gave the message to be ready.
He saw K. Ramarao walking towards them. At that time, Chief Minister
was talking to Doctor Duggal. Then he saw one person in police uniform
coming towards S.Beant Singh and thereafier, there was a big blast. The
person who came towards the car of the Chlef M1n1ster was a young person.
He was a mona( clean shaven ) who was not wearmg a turban After the
blast, there was a lot of smoke and there was no v151b111t}_{,, Qua this
statement :SBa:l\;vant Singh accused -was, given an opportun:itjf-;to Cross
examine Harkesh Singh PW218 He declmed to do so by hlmself or

through his counsel. Whatever was sald by Harkesh Singh PW218 qua the

human bomb in his exammattham i' chle , 1t has not been challanged by

accused Balwant Singh, Jagtar Smgh T:_ara and Navjot Singh. Balwant

Singh in his confessional statements has »stated that on that day he was

present alongwith Dilawar";_S:‘mghfv at 2 pm wa1t1ng for the then Chief

Minister to come down. Slmllar ’ate bthe statements of Sh.D.K.Tripathi
PW78 and Sh P K.Joshi PW31 Whose statements have also gone
unchallenged b&”B'alwant Singh.

On 2.9.1995 Balwant Singh went to Nagpur andmade an extra
judicial confession before Tajinder Pal Singh PW95 who further told
Gurmit Singh PW-94 about the confession made to him. Statement of this
witness has gone unchallenged.

Amarjit Singh PW76 has stated that he is a Tailor Master at Patiala
and he stitched a police uniform for Balwant Singh. Jasbir Singh PW75, a

Tailor Master, also stated that he stitched the bomb belt on the asking of

Balwant Singh who was known to him. Both these witnesses identified
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Balwant Singh in Court.

Balwant Singh made disclosure statements Ex.PW247/3 and
Ex.PW247/4 in front of Randhir Singh Punia, Additional Superintendent of
Police (H.Q) PW247 regarding hiring of taxi, procuring of ball bearings
nuts, bolts, stitching of police uniform and stitching of belt which Dilawar
Singh wore.

Witheut havuin:'g‘any evidence in favout of Bfaiwant Singh to go

into, so that we can have a second thought on the murder reference of
Balwant Smgh coupled with his three confe551onal statements made by

him, there is no other altemate wﬁh us but to conﬁrm the ﬁndmgs of the

leamed trial Court qua Balwant Smgh Mu r Reference No. 6 of 2007

qua Balwant Singh is afﬁrmed

JAGTAR SINGH HAWARA
Jagtar Singh Hawara was arrested on 21.9.1995 by the CBI and

was interrogated. He made a ‘,:d_‘i‘s:clesure_.;‘s.tatement Ex.PW121/1 on

22.1.1996 regarding the meeting he had. With.Manjinder Singh (PO) and

Balwant Singh accused at Surya Hotel Delhr He pomted out Surya Hotel

when he was taken there. This meeting took place sometlmes in the month

of June 1995. He pointed out the booths in Gha%ia‘ d f’:?where he rang

up Resham Singh in Germany and Wadhawa Singh (PO) and Mehal Singh
(PO) in Pakistan. In Ghaziabad he stayed with Kuldip Singh. Jagtar Singh
was a member of the banned Organization of Babbar Khalsa International.
Dilbagh Singh PW100 has brought pamphlets, posters and other evidence
on record to show that Babbar Khalsa International was an organization
based in Pakistan. Ex.Art.149 and Ex.150 are showing the human bomb

Dilawar Singh with Wadhawa Singh (PO) and Mehal Singh (PO). Further
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these articles show the grudge they had with the former Chief Minister. It
has been stated that he was an autocratic leader and his style of working was
despotic. He needed to be eliminated. The mastermind in India of the
Babbar Khalsa International was Jagtar Singh Hawara,. He motivated,
arranged, indoctrinated, procured the money to be spent, arranged the
places where he and the other co-accused would stay and hide and procured
the RDX. Leamed counsel for the CBI has rlghtly argued that he remained
in control _Of the entire assassination of the former Chlef :M“l:nlster. His
directions were followed by one and all He motivated Dllawar‘ Singh to
become the human bomb. He told Dllawar Smgh that he would become a
martyr;v s :

| Jagtar Singh Hawafa persuaded Jagtar Singh Tara(POS to
purchase ambassador car No. PBA-9‘598 though he could have done it
painted white, but sent hlS other co—accused Lakhwinder Singh and
Shamsher Singh. He was notto. be. ‘seen on the day of occurrence i.e on

31.8.1995. A message was recelved on 31 8 1995 at 11: 30 pm by the News

Agency UNI. when the Babbar Khalsa International .

Jagtar Singh Hawara though was
conspiracy to ecliminate the former Chief Minister but he kept himself
outside the main action. As rightly argued by the learned counsel for the
CBI that he was a tool in the hands of Mehal Singh (PO) and Wadhawa
Singh (PO) who were guiding him from Pakistan. All the accused i.e
Balwant Singh, Jagtar Singh Hawara, Gurmit Singh, Lakhwinder Singh and
Shamsher Singh were closely associated with each other in the execution of

the plan.
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The conspiracy for the assassination of the former Chief
Minister could have been nipped in the bud if ASI Arun Kumar PW49 had
been alert. On 24.8.1995 Balwant Singh and Jagtar Singh Hawara while
travelling on scooter No. PCB-2085 in Chandigarh were stopped by ASI
Arun Kumar PW49. They did not have the necessary papers of the scooter.
Scooter was not searched. If on that day, the scooter had been searched then
from the dicky he would ’have:"reee\?ererl' the materralwhlch was used to
make the bomb.v _A’ll that ASI Arun Kumar PW49 did wasf;‘tvo ehallan them
and the . challan slip was later on recovered from the house of Chamkaur
Smgh brother of Dilawar Smgh He recogmsed them from photographs
Ex.P49/4 and Ex.P49/3. ’

Satwinder Smgh @ Slmpl PWIOI and Madanjit Singh Chhana
PW69 have given a detailed aecognt of the friendship and association of
Dilawar Singh, Lakhwinder Sinéh " BﬁlWanf‘Singh and Shamsher Singh and
Hawara. The other witnesses also 1e Surmder Kumar PW113, Dalbir Singh
@ Maula PW114,C Ranjit Smgh PW197 Paramjrt Singh PW213 and

Darshan Singh PW199 have also glven an account of the friendship and

association of all the appellants Gurpreet Singh, Lakhwinder Singh, Jagtar

Singh Hawara, Shamsher Singh and also the non.z !yvant Singh.
This close friendship between all the accused as stated by the prosecution
witnesses, turned into a conspiracy to assassinate the former Chief Minister
S.Beant Singh. All of them knew each other very well.

The prosecution has failed to prove that the RDX was brought
from some place near Ajnala near the Pakistan border by Jagtar Singh

Hawara to village Ukasi, the village of Shamsher Singh and then shifted to

village Jhingra Kalan, the house of Nasib Singh, co-accused or from thereto
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House No. 981, Phase IV, Mohali. In none of these activities, Jagtar Singh
Hawara's role in any manner has been proved. This version has not been
proved and remains a bald allegation against Hawara of prosecution.
Further the role attributed to Jagtar Singh Hawara is that on
10.8.1995 he alongwith Balwant Singh saw the security arrangements in and
round the Civil Secretariat Cha;ﬂdi\garh On 2-1 8. 1995 he came to Patiala
and 1nformed them about the purchase of Car No DBA-9598. On
24.8.1995 Balwant Smgh and Jagtar Singh Hawara went to the market and
ordered the tailor master Jasbir Smgh PW75 to prepare a belt On the same
day batterles switch and wires were purchased
‘ Jagtar Singh Hawaravrt comes‘out "Was an active member of the
consp1racy like Shamsher Slngh Gurmeet Smgh and Lakhwinder Smgh

who have been awarded life sentence., Hewas merely a tool in the hands of

Mehal Singh(PO) and Wadhawa Smgh (PO) There is no evidence on

where he was after 2:30 pm.on 30 8 1995 or. where did he go. All that

comes out by the prosecution .is_that he was arrested on 12.9.1995. His

other co-accused on.31.8.1995 were e1ther in Mohali .
the whereabouts of Jagtar Singh Hawara on 3081
also very sketchy. Though, Jagtar Singh Hawara being a part of the larger
conspiracy, the only inference we can make is that his not being present on
30.8.1995 or 31.8.1995 anywhere near the Secretariat or near Chandigarh is
that he did not want to be a part of execution of the assassination of the
former Chief Minister S.Beant Singh.

It is the case of the prosecution that the conspiracy to

assassinate the former Chief Minister was hatched in Pakistan between
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Mahal Singh (PO), Wadhawa Singh (PO) and Jagtar Singh Hawara. Apart
from the prosecution saying so there is no evidence on record to substantiate
this. Nothing is on record as to when did Hawara go to Pakistan and when
did he come back. No town, street or house number is mentioned as to
where the three i.e Wadhawa Singh (PO) and Mahal Singh (PO) and
Hawara met and hatched the oonspichy to ggsassinate the former Chief
Minister. . e Cieid f

Jagrar Slngh Hawara was arrested on 129 1995 His co-
accused Lokhwmder Singh and Gurmeet Slngh were arrcsted on 5 9 1995.

It is not behevable that durmg 7 days lntense mterrogatlon done by the

CB I the name of Jagtar Smgh Hawara 'dld-.n v-‘crop up. Itison 12.9.1995

that according to the prosecutlon ‘the name of Hawara cropped up.

We are of the cons‘i'dercd opinion that as per already discussed

the fact that a gruesome murder of the former Chief Minister S.Beant Singh

alongwith 16 others had taken place and Hawara was th ﬁ;,orgamser of the

heinous crime. In Swamy Shraddananda

State of Karnataka 2008(3) RCR(Crl.) 773 the Hon'ble Supreme Court

has held as under:-

“Para 66 The matter may be looked at from a slightly
different angle. The issue of sentencing has two aspects. A
sentence may be excessive and unduly harsh or it may be highly
disproportionately inadequate. When an appellant comes to this
Court carrying a death sentence awarded by the trial Court and
confirmed by the High Court, this court may find, as in the
present appeal, that the case just falls short of the rarest of the
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rare category and may feel somewhat reluctant in endorsing the
death sentence. But at the same time, having regard to the nature
of the crime, the court may strongly feel that a sentence of life
imprisonment that subject to remission normally works out to a
term of 14 years would be grossly disproportionate and
inadequate. What then the Court should do? If the Court's
option is limited only to two punishments, one a sentence of
imprisonment, for all 'fhteni& Eakdj)urpos:es,“ of not more than 14
years and. the bthér déath, the'Co“u'rt» may. feel tempted and find
itself. _hudged into endorsing the death penalty. - Such a course
would indeed be disastrous. A far more just, .:féa.éo_nable and
proper course would be :to expand the options and ‘t’o"; :'tc_;'ke over
v;hat, as a matter 'of fébt, l&wﬁdly belongs to the Couf:t,»»;'.e the
vast hiatus between 1 4'years imprisonment and death. It needs to
be emphasized that the ZCourti‘ wbuld take recourse to- the
expanded option prlmarllybecauye in the facts of the case, the
sentence of 14 years f; imprisonment would amount to no

punishment atall. = .

Para 67 Furthef,,;tsz_ej;ﬁerdl‘iza‘t,ion of a special category of
sentence, though for an extremely few number of cases, shall have

the great advantage of having the death penalty on the statute

upra) besides

being in accord with the modern trends in penology.

Para 68 In light of the discussions made above we are clearly of
the view that there is a good and strong basis for the Court to
substitute a death sentence by life imprisonment or by a term in
excess of fourteen years and further to direct that the convict
must not be released from the prison for the rest of his life or _for

the actual term as specified in the order, as the case may be.

It has been further held by the Hon'ble Supreme Court as under:-
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..... This Court, therefore, must lay down a good and sound legal
basis for putting the punishment of imprisonment for life,
awarded as substitute for death penalty, beyond any remission
and to be carried out as directed by the Court so that it may be
followed, in appropriate cases as a uniform policy not only by
this Court but also by the Hzgh Courts bezng the superior Courts

5
5

in their respectzve states

.We are inclined to follow this judgment of the Hon’ble

Supreme Court, as the case of Jagtar Smgh Hawara isa borderlme case for

death sentence to be awarded ;

trial Court to imprisonment for hfe and d;rect that he shall not be released

y_fOl_loWing the judgment in_Swamy

Appellant Lakhwinder Singh is a co-conspirator and associate

of the other accused. He is the one who has done recce regarding the
movement of the late CM. He helped Dilawar Singh the human bomb in
the fitting of his clothes and the belt. His finger-prints were found on the
car No.DBA-9598. He went to Surinder Sharma PW-51 on 26.8.1995 in
ambassador car No. DBA-9598 for getting the car painted white before
29.8.1995 along with the another Sikh gentleman. He pursued painting of

the car. Lakhwinder Singh was arrested on 5.9.1995 near Village Kansal,
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Chandigarh. The car was painted white from outside. Lakhwinder Singh
paid Rs.1,500/- as advance total being Rs.3,000/-. Lakhwinder Singh was
arrested on 5.9.1995 on the chowk of village Kansal and was identified by
Surinder Sharma PW51. He was coming on scooter No. PCP-2085

Gurmeet Singh accused is also a co-conspirator. He took on
rent alongwith Simpi, a house Whose oﬁner was Avtar Singh PW63, one
room was taken m"'Hbuse No 981 Phase IV Mohah There was a STD
Booth on the 'grourid floor. Simpi PW101 was the main ’renant Puran
Chand PW-68 and Simpy PW-101 have conﬁrmed this fact that a belt bomb
was prepared in the room in whlch he lxved He made calls to Germany

which “were noted in regrster No PW63/A He was seen in the room by

om 26.8.1995 to 31.8.1995.

Reema Kahlon PW355 also 1dent1ﬁed Gurmeet Singh. He provided shelter

of the belt-bomb and made neccssary correctwns As per the disclosure

RDX had been hidden. The report submitted by R.S.Verma PW-160
confirmed the presence of RDX in his room. Satwinder @ Simpi PW101
saw all the accused sitting with a newspaper in front of them on 30.8.1995.
Shamsher Singh accused was instrumental in procuring the
RDX from across the border and keeping it in his own house. Satwinder
Singh PW-101 though was declared hostile, but his statement under Section

164 Cr.P.C before the Magistrate has stated so. RDX was kept in the house
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of Gurmeet Singh in Village Jhingra Kalan and it weighed 13.700 kgs.

Shamsher Singh being a co-conspirator, his role and complicity in the
commission of the offence cannot be diluted.

Mewa Singh PW185 has stated that he has a Tea Shop outside
the Punjab Civil Secretariat. Lakhwinder Singh and Dilawar Singh visited
his Tea Shop on 31.8.1995at 4 pm Inspector Vuay Kumar PW238 stated
that he apprehended Lakhwmder Smgh on 5 9 1995 at 6 30 am on the
chowk of Vlllage Kansal Nayagaon and Khuda Ali Sher. Balwmder Singh
PW98 and Surmder Kumar PW51 1dent1ﬁed him. |

Puran Chand PW68 was hvmg in a shed rented to him by Avtar
Smgh PW63 in House No. 981 Phase IV Mohah The first ﬂoor.f’was
occupled by Gurmeet Singh accused and Sxmpr PWI101. He identﬁied
Gurmeet Singh accused in Court.‘;-; On, 28.8.1995 he came back at about
11:30/12 in the night and saw ﬁve persons. m thc room of Gurmeet Singh
accused. Earlier also on 26“‘,27“‘ and 28" August, 1995 he saw them
coming to the room. On 31. f;-1995 at 2/2'3;0 pm, he saw these persons.

After the occurrence, CBI officials. lifted black granules cardboard box,

newspapers into their possession in his presence.

Mr.A.K.Ohri, DSP, CBI PW237 searched _aﬁse of accused

Gurmeet Singh in Guru Nanak Nagar, Patiala and vide recovery memo
Ex.PW237/1, took into possession joint photograph of Gurmeet Singh and
Dilawar Singh.  Surinder Pal DSP, CBI PW241 lifted 35 finger prints
from the white ambassador car No. DBA-9598, which was standing near the
Punjab Civil Secretariat after the blast. One of the finger prints was
matching with that Lakhwinder Singh.

Shamsher Singh retracted his confessional statement made
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under Section 164 Cr. P.C before Sh.D.K.Sharma Metropolitan Magistrate,
New Delhi PW103. This confessional statement has a big infirmity, as it
was recorded when the accused was in the custody of the CBI and Shamsher
Singh was given only 3 hours to make up his mind. After recording his
statement the Metropolitan Magistrate handed him back to the CBI. There
are other infirmities also as pomted out by the ieamed defence counsel. We
are not inclined to glve any credence to the Judmal eenfessmnal statement
as it was not vdluntary.

% The role of all the accused_have been discussed in the previous

paras also of our Judgment

Lakhwinder Smgh 'G"rmeet Slngh and Shamsher Singh were

merely pawns in the hands of Balwant :,Sb gh and Jagtar Singh Hawara .
They were only giving lOngth 'suppOrt fo‘r the assassination of the former

C.M. S.Beant Singh. The State has not come into appeal against

enhancement of their sentence We do not ﬁnd any reason to interfere qua
them in the findings of the learned tr1al Coun Their conviction and

sentence is confirmed, as already dec1ded by the learned trial Court.

October 12,2010 ( ARVIND KUMAR)
mamta/GD JUDGE

WHETHER TO BE REFERRED TO REPORTER? YES/NO
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ANNEXURE ‘P-2

Petition Under Article 72 of the Constitution of India
Her Excellency Mrs. Pratibha Devi Singh Patil
Hon’ble The President of India

Rashtrapati Bhawan,

New Delhi

IN THE MATTER OF:-

Bhai Balwant Singh Rajoana

S/o0 Malkiat Singh

Convicted and sentenced to Death

by learned Additional Sessions Judge,

Camp at Burail Jail, Chandigarh

Currently lodged in the Patiala Central Jail Patiala
(Punjab); which conviction & sentence has been

affirmed by the Hon’ble Punjab & Haryana ngh Court at
Chandigarh.

AND
IN THE MATTER OF:-

Shiromani Gurudwara Prabandhak Committee
Through its President S. Avtar Singh Makkar,
Teja Singh Samundri Hall, Shri Harmandir Sahib,
Amritsar.
..Applicant

MAY IT PLEASE YOUR EXCELLENCY

1. Due to the unusual circumstances involved in the present
case, the present petition under Article 72 of the Constitution of

India is being moved before Your Excellency by the Shiromani



2\
Gurudwara Prabandhak Committee (SGPC) on behalf of the

condemned prisoner Bhai Balwant Singh Rajoana, who has
sought to hasten the execution of the death sentence imposed
upon him, by moving an application before the Ld. Trial Court
in that regard. The applicant, Shiromani Gurudwara
Prabandhak Committee (SGPC) is the Supreme Temporal
Body of Sikhs representing the interests of the Sikh community

all over the world.

2. Briefly put, the facts are that an incident occurred on
31.08.1995 in the porch of the Punjab Secretariat, Chandigarh
in which the then Chief Minister of Punjab met a violent .end,
alongwith 16 other persons. On the very same day, i.e.
31.08.1995, two separate FIRs came to be lodged under
Sections 302, 307 read with 120-B IPC & Sections 3 & 4 of the
Explosive Substances Act, firstly by the Chandigarh Police and
then by the Central Bureau of Investigation. Out of the total 15
accused in the case, 8 accused were put to trial in Sessions
Case No. 2-A, instituted on 18.12.1995 before the Ld Sessions
Judge, Chandigarh. The rest of the accused were declared
proclaimed offenders. Bhai Balwant Singh Rajoana did not
prefer to be represented by Counsel at any stage of the trial,
despite being offered legal services, voluntarily as well by the
Ld. Trial Court. After a protracted trial lasting for over 12
years, the Ld. Trial Court at Chandigarh, i.e. the Court of Sh.
Ravi Kumar Sondhi, Additional Sessions Judge, Chandigarh by
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its judgment dated 27.07.2007, acquitted one accused while

another accused (who escaped during trial), was declared as a

proclaimed offender the remaining 6 accused were convicted

and sentenced as under:-

Name of the accused

Under Section

Sentenced to

1. Nasib Singh

1. Balwant Singh and

Jagtar Singh Hawara

5(b) of Explosive
Substances Act

To undergo RI for

10 years and to pay'
a fine of Rs.
10,000/- failing
which to further
undergo simple
imprisonment  for
three years.

1. 302 r/w s.120-
B IPC

Sentence to death
and both of them be
hanged by neck till
they are dead. They
are also sentenced
to pay a fine of
Rs.7,000/-each, and
in  default of
payment of fine, to
further undergo
simple
imprisonment for a
period of three
years each

2. 307 r/w S. 120-
B IPC

RI for 10 years and
to pay a fine of
Rs.5,000/- each and
in  default  of
payment of fine to
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further undergo
simple
imprisonment for a
period of three
years each.

3. 306 r/w. 109
r/'w S 120-B IPC

R.I. for 10 years
and to pay a fine of
Rs.5,000/- each,
and in default of
payment of fine, to
further undergo
simple
imprisonment for a
period of three
years each.

4. 3(b) r/w S.6 of
Explosive
Substances Act.

R.I. for 10 years
and to pay a fine of
Rs.5,000/- each,
and in default of
payment of fine, to
further undergo
simple
imprisonment for a
period of three
years each.

5. 4(b)(ii) r/w S.6
of Explosive
Substance Act

R.I. for 10 years
and to pay a fine of
Rs.5,000/- each,
and in default of
payment of fine, to
further undergo
simple
imprisonment for a
period of three
years each.
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6(b) r’'w S.6 of
Explosive
Substances Act

R.I. for 10 years
and to pay a fine of
Rs.5,000/- each,
and in default of
payment of fine, to
further undergo
simple

imprisonment for a

period of three
years each.
3. Gurmit Singh, | 1. 302 r/w s.120- | RL. for 10 years
Lakhwinder  Singh | B IPC and to pay a fine of
and Shamsher Singh Rs.5,000/- each,

and in default of
payment of fine, to
further undergo
simple

imprisonment for a

period of three
years each.
2.307 r/w S. 120- | RI. for 10 years

B IPC

and to pay a fine of
Rs.5,000/- each,
and in default of
payment of fine, to
further undergo
simple
imprisonment for a
period of three
years each.

3. 306 r/w. 109
r/w S 120-B IPC

R.I. for 10 years
and to pay a fine of
Rs.5,000/- each,
and in default of
payment of fine, to




216

further undergo
simple
imprisonment for a
period of three
years each.

4. 3(b) r/w S.6 of
Explosive
Substances Act.

R.I. for 10 years
and to pay a fine of
Rs.5,000/- each,
and in default of
payment of fine, to
further undergo
simple
imprisonment for a
period of three
years each.

5. 4(b)(iii) r/w S.6
of Explosive
Substance Act

R.I. for 10 years
and to pay a fine of
Rs.5,000/- each,
and in default of
payment of fine, to
further undergo
simple
imprisonment for a
period of three
years each.
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6(b) t/w S.6 of |[RI. for 10 years
Explosive and to pay a fine of
Substances Act Rs.5,000/- each,
and in default of
payment of fine, to
further undergo
simple
imprisonment for a
period of three
years each.

As can be seen from the above table, in respect of the
convictions for offences under Section 302 IPC read with
Section 120-B IPC, the Ld. Additional Sessions Judge
Chandigarh awarded death sentences to Bhai Balwant Singh
Rajoana and Jagtar Singh Hawara, while their convictions for
other offences carried sentences varying from life

imprisonment to imprisonment for 10 years with fine.

Upon institution of a joint appeal bearing Criminal
Appeal No. 731- DB-2007 by 4 of the convicted (except Bhai
Balwant Singh Rajoana), before the Hon’ble Punjab & Haryana
High Court at Chandigarh, which appeal was heard and decided
along-with the Murder Reference No. 6 of 2007, (in respect of
Bhai Balwant Singh Rajoana and Jagtar Singh Hawara)-the
deatli sentence awarded to Bhai Balwant Singh Rajoana came
to be affirmed by the Hon’ble Punjab & Haryana High Court
vide its judgment dated 12.10.2010, while the death sentence of

Jagtar Singh Hawara was reduced to a sentence of
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imprisonment for life. The convictions and sentences of the
remaining appellants were maintained by the Hon’ble Punjab &
Haryana High Court by the same judgment dated 12.10.2010.
Even before the Hon’ble High Court, Bhai Balwant Singh
Rajoan are fused legal representation and thus there was no
occasion for raising of any defence, let alone an effective
defence on his behalf before either the L.d. Trial Court or the
Hon’ble High Court.

3. The aforementioned decision by the Hon’ble Punjab &
Haryana High Court, has been carried in appeal to the Hon’ble
Supreme Court, firstly by the Central Bureau of Investigation
(CBI) in respect of Jagtar Singh Hawara in Criminal Appeal
No. 2277 of 2011, titled as “State TH: CBI V/s Jagtar Singh
Hawara” which is pending before the Hon’ble Supreme Court
as on date. The second appeal by Lakhwinder Singh is
Criminal Appeal No. 1464 of 2011, titled as “Lakhmnder Singh
@Lakha V/s State TR: CBI” is also pending final adjudication
before the Hon’ble Supreme Court. The petitioner learns that
another of the accused, Paramjit Singh, who had been declared
as a proclaimed offender initially but was ultimately arrested
and put to trial has also preferred an appeal against his
conviction and sentence which is pending before did Hon’ble

Supreme Court.

4.  Firstly, the petitioner submits to Your Excellency that
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capital punishment is regarded as a form of retribution.
Retribution in turn, is just a sanitised form of vengeance. It can
safely be said that vengeance, factored with vindictiveness,
remains a major ingredient in the concept of capital
punishment. Retribution in the form of the death penalty is not
fair, because the anticipatory suffering of the criminal before
execution would probably outweigh the anticipatory suffering
of the victim of their crime. Moreover, the death penalty
delivers a double punishment'; that of the execution and the
preceding wait, and this is a mismatch to the crime. Capital
punishment brutalises society in a different and even more
fundamental way, one that has implications for the Sovereign
State's relationship with all citizens. Capital punishment is said

to produce an unacceptable link between the law and violence.

However, “just retribution”, designed to re-establish justice,
could be achieved in the present case by granting Clemency to
Bhai Balwant Singh Rajoana since he has already undergone
more than 16 long years of incarceration behind bars. Such a
course of action by Your Excellency, in exercise of the powers
under Article 72 of the Constitution would easily distinguish

“just retribution” from vengeance and vindictiveness.

5. The following facts and circumstances are very relevant
for the exercise of the power under Article 72 of the

Constitution of India by your Excellency:-
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The incident for which the death sentence has been
imposed upon Bhai Balwant Singh Rajoana occurred on
31.08.1995, more than 17 years ago. The long protracted
trial lasted around 12 years and the decision of the
appeal/murder reference in the Hon’ble High Court took
more than 4 years in coming, after the trial was over.
Now the matter is pending before the Hon’ble Supreme

Court.

Bhai Balwant Singh Rajoana was arrested on 14.01.1996
and has remained behind bars since then. His total period

of incarceration till date is already more than 16 years in

all.

More than anything else, various self-incriminating and
emotional statements attributed to him at different points
of time (without tire benefit of any legal representation
or the benefit of any defence raised on his behalf) have
led to his conviction in the case. A peculiar stance taken
by him is that (as, seen in his statement under Section
313 Cr.P.C.), he seeks to exonerate his fellow convicts
by maintaining that he and the dead Dilawar Singh (who
was stated to be the human bomb) had acted on their
own and that the others were innocent and had no role to
play. Thus there is an attempt on the part of Bhai

Balwant Singh Rajoana to sacrifice his own life and an

10
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endeavour to shield the other accused/convicted.

He preferred not to be represented by counsel during trial
before the Ld. Trial Court, choosing not to contest the
case. Thereafter Bhai Balwant Singh Rajoana did not file
any appeal before the Hon’ble High Court against the
award of death sentence to him. Even when the Hon’ble
High Court appointed a Counsel as an Amicus on his
behalf he did not give his consent and in fact distanced
himself from any attempt to represent him, and
resultantly, the said Amicus could not appear on his
behalf and thus the Hon'ble High Court could not have
the benefit to hear any arguments on his behalf and nor
was there any attempt to bring forth before the Hon'ble
High Court the evidence in the favour of Bhai Balwant
Singh Rajoana which could have resulted in a different
outcome for the case in so far as Bhai Balwant Singh
Rajoana is concerned. In this case the relevant evidence
has not been considered or appreciated by the Courts. On
the contrary, irrelevant evidence has been relied upon by
the Courts to condemn Bhai Balwant. Singh Rajoana.
Moreover, whatever evidence has been noticed, has been
misconstrued and has not been properly appreciated
which has resulted in the present situation where there
are two sentences for the same offence. While Jagtar

Singh Hawara (who is stated to be the master mind
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behind the incident), has now been given the reprieve of
life imprisonment, the death sentence of Bhai Balwant
Singh Rajoana has been maintained without taking into
consideration the relevant evidence which clearly proves
that the award of death sentence is erroneous and not
warranted in law. Thus the prejudice caused to Bhai

Balwant Singh Rajoana is clearly seen.

His various applications before the L.d. Trial Court and
the Hon’ble High Court reveal his steadfast stand of
sticking to his beliefs and emotions. Even before the
Hon’ble High Court he addressed applications which
were to the effect that he did not want to “beg for life”

and wanted “independence”.

The very filing of an application before the Ld. Trial
Court seeking, execution of death sentence upon himself,
shows his emotional state of mind which is infact
welcoming death. But this eagerness has its roots in the
fact that he is totally bitter and disillusioned with the
State actions in totality. This hard reality should not be
lost sight of by Your Excellency while considering the
points raised in the present petition and exercising the

powers under Article 72.

As per the dictum of Constitution Bench Judgement of

12
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the Hon’ble Supreme Court in Kehar Singh’s case, 1939
(1)SCC 204, while exercising the power under Article 72, Your
Excellency is entitled to examine, the record of the evidence of
the case against Bhai Balwant Singh Rajoana and determine
whether the case is one deserving the grant of the relief falling
within the power under Article 72. Your Excellency is entitled
to scrutinize the evidence on record in the criminal case and
come to a conclusion different from that recorded by the Ld.
Trial Court as well as the Hon’ble High Court in regard to the
guilt of, and the sentence imposed on, the presently condemned
Bhai Balwant Singh Rajoana In this case the relevant evidence
has not been considered or appreciated by the Courts. On the
contrary, irrelevant evidence has been relied upon by the
Courts to condemn Bhai Balwant Singh Rajoana. Moreover,
whatever evidence has been noticed, has been misconstrued
and has not been properly appreciated which has resulted in the
present situation where there are two sentences for the same
offence. While Jagtar Singh Hawara (who is stated to be the
master mind behind the incident), has now been given the
reprieve of life imprisonment, the death sentence of Bhai
Balwant Singh Rajoana has been maintained without taking
into consideration the relevant evidence which clearly proves
that the award of death sentence is erroneous and not warranted
in law. All the erroneous and wrong conclusions have been
arrived at due to non-consideration & no appreciation of the

relevant evidence.
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7. The above stated facts and circumstances leave no
manner of doubt that the acceptance of his request at this stage
(when the appeals regarding his co-accused/convicted are
pending consideration before the Hon’ble Supreme Court),
would validly give rise to concerns regarding propriety of a
Sovereign State acting not out of a sense of justice but out of a
sense of revenge and vindictiveness, particularly when legally

speaking, the matter has not attained finality.

8. It is also possible that the emotions of Bhai Balwant
Singh Rajoana are the reasons for his self sacrificing goal to
save his other co-accused/convicted by taking the entire blame
and onus upon himself. However, the State cannot silently
allow such a course of action to continue in the interest of

justice and equity.

9. His obvious disdain with the laws of the land.-and utter
lack of faith in the judiciary can be viewed as a manifestation
of his ideological beliefs.. Howsoever much the State might
disagree with his beliefs, yet the Sovereign State cannot
persuade itself to take his life in the manner being,
cdntemplated. The very ethos of a democratic and free society
and nation is that it does not permit itself such vices as

retribution, revenge or vindictiveness.

10. While exercising the powers under Article 72 of the

14
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Constitution of India, Your Excellency can certainly take into
account the fact that the appeals regarding the co-
accused/convicts of Bhai Balwant Singh Rajoana are pending
before the Hon’ble Supreme Court and in such a situation, the
dictum laid down by the Hon’ble Supreme Court would
squarely apply. The Hon’ble Supreme Court in Harbans
Singh’s case - 1982 (2) SCC 101 observed that it would be a
sheer travesty of justice, if for the very same offence one had to
pay the extreme penalty of death whereas the other accused

was to get life imprisonment.

Moreover, the Hon’ble Supreme Court in Bachan Singh’s
case - 2008 (12) SCC 23 extended the benefit of the judgment
to the co-accused who had not filed any appeal. In Bijoy
| Singh’s case - 2002 (9) SCC 147, the Hon’ble Supreme Court
acquitted the co-accused although he had not filed an appeal
holding him to be entitled to the benefit of the judgment. It was
further held that where on evaluation of the case if the court
reaches the conclusion that no conviction of any accused is
possible, the benefit of the decision must be extended to the co-
accused, similarly situated though he has not challenged the
order by way of an appeal. The same principles of law would

apply in regard to parity in the matter of sentencing.

11.  The family background of Bhai Balwant Singh Rajoana

also deserves to be taken into account. While he was service of
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the State as a police Constable, since 1987, his father and uncle
were gunned down during the turbulent times in Punjab. His
mother is also not alive. He is not married and thus does not
have a family of his own. At the moment, his immediate, kith
and kin consists of one real brother though there is a foster
sister as well. The disturbing and Violent times in Punjab have
had a deep impact upon him and resultantly he has no faith in
the Constitutional & Judicial System of India. Rather than
attempting to restore his faith in the democratic systems by
taking corrective actions, the State action of executing Bhai
Balwant Singh, Rajoana would not heal the old wounds but

only reopen them.

12.  One of the fundamentals of the Indian criminal justice
delivery system, under .which Bhai Balwant Singh Rajoana has
been condemned to death, rests upon the salutory principle that
no man shall be condemned unheard. In the present case, there
has been no attempt by Bhai Balwant Singh Rajoana to defend
himself by any means. At all stages, right from the trial to the
murder reference in the Hon’ble High court he has refused to
be represented by a counsel either of his choice or by a Court
appointed Amicus. However, his consistent refusal to accept
legal representation before the Courts could not have been a
ground for the State to deny him the benefit of the equality
before the law. It is not a right which is capable of being

waived. One of his co-convicted, Jagtar Singh Hawara has been

16
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attributed the role of being the master mind behind the
conspiracy to assassinate the former Chief Minister of Punjab,
S. Beant Singh. However, in the appeal/murder reference
before the Hon’ble High Court, Jagtar Singh Hawara, (who was
awarded death sentence as well), has been giving the benefit of
a substituted life imprisonment even though, the Hon’ble
Punjab and Haryana High Court noticed that he was the master
mind of the conspiracy to assassinate the former Chief Minister
Punjab. However, after weighing the evidence, facts and
circumistances, as presented before it by the Counsel
representing Jagtar Singh Hawara the Hon’ble High Court
reached the conclusion that the case of Jagtar Singh Hawara did
not warrant award of death sentence and consequently
substituted his death sentence by imprisonment for life. It
would thus be a travesty of justice if Bhai Balwant Singh
Rajoana (for want of any sort of hearing or legal
representation) is allowed to be executed by hanging even
though he has not been attributed a role greater than Jagtar
Singh Hawara and infact his role can be seen as that of person

who was a tool in the hands of Jagtar Singh Hawara.

13. In the case of Bhai Balwant Singh Rajoana, Your
Excellency has to take a decision through the present petition,
as to whether he is entitled to be treated at par with others who
are facing similar or worse criminal charges or else his voice of

dissent should be stifled forever since Bhai Balwant Singh
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Rajoana is not conforming to or succumbing before the

injustices meted out by the State.

14. As stated earlier one of the main reasoning and
justification for awarding the death sentence upon Bhai
Balwant Singh Rajoana hinges upon his own confessions of |
having  committed the  crime. The  judgments
awarding/confirming his death sentence, specifically notice his
emotional' proclamations of having no faith in the Constitution
and legal framework of * India and secondly his lack of

remorse for having committed the offence.

Howsoever emotional the stand of Bhai Balwant Singh Rajoana
may be considered by the State, he does not deserve to be
treated in a discriminatory and arbitrary fashion, since in a true
democracy, all voices have a right to be heard, even those
voices which are critical and contemptuous of State actions.
Any attempt to cut short his life at this juncture would amount
to defeat of democracy and the principles of individual liberties

and freedom

15. There are numerous judgments of the Hon’ble Supreme
Court which have drawn attention to the plight and agony of
death row inmates and their families. Infact in the judgment
(2009) 9 SCC 495, while relying and quoting with approval,
judgments of the US Supreme Court and of other Courts, it has
been held that the “US Supreme Court and other courts have

18
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repeatedly held that “the cruelty of capital punishment lies not
only in the execution” itself and the pain incident thereto, but
also in the dehumanising effects of the lengthy imprisonment
prior to execution” and that "the prospect of pending execution
exacts a frightful toll during the inevitable long wait between

the imposition of sentence and the actual infliction of death".

The Hon’ble Supreme Court goes on to state that the
underlying principles of the 8" amendment to the US
Constitution find its echo in Article 21 of our Constitution.
Thus the Hon’ble Supreme Court has held that it would be
open for a condemned prisoner who has been under sentence of
death over a long period of time, (for reasons not attributable to
him), to f contend that the death sentence should be commuted
to one for life. The unfortunate circumstance in the case of
Bhai Balwant Singh Rajoana is that not only is he refusing to
seek recourse to the available legal remedies open to him but
has also restrained his suffering relatives from acting on his
behalf. It has thus come up on this body as a representative at
large of the Sikh community to move the present petition under
Article 72 of the Constitution of India before Your Excellency.
The refusal of Bhai Balwant Singh Rajoana to submit an
application to Your Excellency for clemency should not deter
or influence your Excellency in any manner to exercise the
powers of clemency under Article 72 in favour of Bhai Balwant

Singh Rajoana.
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The applicant craves leave to add the additional grounds
after examining the other documents which were brought on
record by the prosecution.

PRAYER
Under the facts and circumstances, stated hereinabove, it is
most respectfully prayed that Your Excellency may graciously

be pleased to grant clemency to Bhai Balwant Singh Rajoana.
SUBMITTED BY:-

(AYTAR SINGH MAICKAR)
PRESIDENT
(SHIROMANI GURDWARA PRABANDHAK
COMMITTEE)
SRI AMRITSAR

DATED: 25.03.2012

C.C:--

1. The Hon’ble Governor of Punjab, Raj Bhawan,
Chandigarh.

2. The Hon’ble Chief Minister, Punjab, Resident of House
No. 45, Sector 2, Chandigarh.

3. The Hon’ble Home Minister, Punjab, resident of House

No. 256, Sector 9-C, Chandigarh.

TRUE COPY
ADVOCATE
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ANNEXURE ‘P-3’
Most Urgent
No.14/1/2012-Judl. Cell
Ministry of Home Affairs
Government of India

26, Mansingh Road,
Jaissalmer House.
‘New Delhi, the 28" March 2012
To
The Principal Secretary,
Government of Punjab
Department of Home and Justice,
Chandigarh.

Subject:  Mercy Petition filed by Shiromani Gurudwar
Prabandhak Committee (SGPC) under Article 72
of the Constitutuion of India for grant of clemency

to Balwant Singh Rajoana.

Sir,

I am directed to refer to your DO letter No. 1/89/2012-
1J/658 dated 28™ March, 2012 on the matter of Mercy Petition
filed by Shiromani Prabandhak Committee (SGPC) under
Article 72 of the Constitution of India for grant of clemency to

Balwant Singh Rajoana.
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As per procedure regarding petitions for mercy in death
sentence cases the execution of Balwnat Singh Rajoana is
stayed till the order of the Supreme Court in the matter of
Criminal Appeal No. 2277/2011 and 1464/2011 or till the order
of the President of India on the said Mercy Petition, whichever

is latter.
Yours faithfully

Sd/
(J.L. Chugh)
Joint Secretary (Judl)
Tele : 23074185

TRUE COPY

ADVOCATE
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ANNEXURE ‘P-4

F.No. 16/01/2016-Judl.Cell I
Government of India
Ministry of Home Affairs

(Judicial Division)

4™ Floor, NDCC-II Building,
Jai Singh Road, New Delhi — 110001,

Dated 29 April, 2016
To

Shri Balwnat Singh Rajoana
Capital Punishment Cell No. 16,
Central Jail, Patiala, Punjab.

Subject: Information sought under RTI Act, 2005 - reg.

Sir,

I am to refer to your RTI application dated 14.03.2016,
registration no. MHOME/R/2016/00816 received in Judicial
Division on 05.04.2016 seeking information under RTI, Act,
2005.

2. In this context, it is stated that the Mercy Petition filed

on behalf of Balwant Singh Rajoana is under consideration and
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is being examined at various levels under Article 72 of the

Constitution .

3. Under the RTI Act, 2005, Dr. R.K. Mitra, Joint Secretary
(Judicial). Ministry of Home Affairs, NDCC-II, New Delhi
(Tel. No. 23438111) is the First Appellate Authority. The
appeal, if any, may be made within 30 days of receipt of the

reply.
Yours faithfully.

Sd/

29/4/16

(Manas Mondal)

CPIO & Under Secretary (Judl.)
Tel : 23438260

TRUE COPY

ADVOCATE
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ANNEXURE ‘P-5’

(True Translation from Punjabi to English)

Respected,
Dr. R.K. Mitra
Joint Secretary (Judicial)
Ministry of Home affairs
NDCC-II, New Delhi

“WAHEGURU JI KA KHALSA,
WAHEGURU JI KI FATEH”

Subject:  Regarding Reply not given under R.T.I Act 2005
by judicial division-II of Central Home Ministry.

It is my 21% year in the Jail. It is now almost 9 year after
Chandigarh Session Court has Pronounced Death sentence to
me. During the trail, I had not engaged any advocate, neither 1
Contested this case, nor I put appeal against my -capital
punishment because of Injustice done to Sikh Community.
Rather on each page of trail Court proceeding, to fulfill my
Community duty, I registered protest against horrible atrocities
85 injustice done to Sikh Community in and after June & Nov.
1984. A Stay was put on my Capital Punishment by Hon’ble
President of India on 28th march 2012 after an appeal by the
Sharomani Guruduara Parbandhak Committee. On 14-03-2016
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Under the R.T.I Act 2005, I Sought information regarding stay
on my Capital Punishment from the Public Information officer
of the office of President of India. My R.T.I letter was
forwarded by Public Information officer of the office of
President of India to Judicial division-II of Central Home
ministry but Judicial division-II of Central Home ministry has
given a mere reply “ your case of capital Punishment is still
under consideration and it is being investigated at deferent
levels”. I am totally dissatisfied by the Reply of the concerned
department. Because the replies are mare formalities for Escape
route from responsibilities & duties. This is clearly reducing

the importance of R.T.I Act, 2005.

The Answers sought by me that are denied by judicial wmg-II

of the home ministry are-

1. You have put stay on my Capital Punishment on the
basis that until criminal appeal No. 2277 /2011 and 1464/2011
are not decided by the Supreme Court. However, who will take
responsibility to direct the investigation agency C.B.I and

Supreme Court for finalizing these appeals.

Because above said appeals are related with cases of life
imprisonment whereas I am facing Capital Punishment. In the
Supreme Court, one has to wait for years after years for cases

relating to life imprisonment so on the basis of above said
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appeals officers who put stay on my capital Punishment, must
answer my question that who wall take responsibility to direct

related Parties to finalize these appeals.

2. This is my 21* year in the Jail and already 09 Years has
gone after my Capital Punishment. How much more years I

have to wait for your final decision.

Because case relating to my Capital Punishment is under
consideration of the President & home ministry for the last 04
Years and 02 months and 1 am confirmed in Jail for the last 21
year. Therefore, the officers who have put stay on my Capital
Punishment must answer my questions. How may years I have
to wait for their final decision? For this, some time limit should
be fixed.

3. If someone after 21 years is still waiting for judicial
process to complete its final decision. Than anyone can
understand what is the truth behind the law and justice system

of this country?

Because the rulers of the country often shout slogans that
the law of land is equal for everyone, law is above all. So
Concerned officers based on the ground reality of the Justice I
am facing, should reply my questions, because I am in the Jail
for the last 21 years without contesting my case in trail Court

and without any appeal, waiting for the final decision. Whereas
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the killers of thousands of innocent Sikhs in the Delhi riots are
still roaming freely for the Inst 32 years and they are not

arrested.

4. Is my Capital Punishment a joke in the hands of

Politicians, when they' have wished only then they will decide?

Because no Court has put stay on my Capital
Punishment. Politicians on the behest of other politicians have
put up this stay and final decision depends upon the will of the

politicians so the related officers must answer of my questions.

5. Why should I wait for final decision based on appeals
put up by other peoples? Whereas I have not put up any, appeal

anywhere.

Because Co-accused related with this case ore convicted
for life imprisonment where as I am facing Capital Punishment.
While deciding on these appeals, Will they produce me in the
Supreme Court? Or the decision on these appeals is applicable
on me? If not then why I wait for the decision on these
appeals? Therefore, the concerned officer in this case answers

my questions.

Dr. R.K Mitra Ji, Judicial division-II of home ministry
has not answer even a single question out of five asked. The

entire five question asked by me are fully related with stay on
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my Capital Punishment. These are fully justified so related
officer should be asked to answer my questions. I shall be

thankful to you.

Dated: 14.5.2016

Sd/-

From Balwant Singh Rajoana
Capital Punishment Cell No. 16
Central Jail, Patiala

TRUE COPY

ADVOCATE
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ANNEXURE ‘P-6’

F.No. 16/08/2016-Judl.Cell 11
Government of India
Ministry of Home Affairs
(Judicial Division)

4™ Floor, NDCC-II Building,
Jai Singh Road, New Delhi — 110001,
Dated 29 June, 2016
To
Shri Balwnat Singh Rajoana
Capital Punishment Cell No.16,
Central Jail, Patiala, Punjab.

Subject :  Appeal under RTI Act, 2005 — reg.

Sir,

I am to refer to your RTI Appeal dated 14.05.2016 under
RTI Act 2005 against the reply o f your RTI Application dated
14.03.2016 by the CPIO, Judicial Division.

2. A perusal of the matter reveals that in your RTI
Application, you have made some grievance about the delay in

the execution of your death sentence.

3. In this regard, it sis stated that the execution of the
sentences 1s carried out by the respective State
Governments/U.T. Administrations. So far as the Judicial
Division of MHA is concerned, it deals with Mercy Petitions

under Article 72 of the Constitution. The Mercy Petitions

10
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received in the Ministry are examined thoroughly as per the
extant guidelines. All the Relevant records, documents, etc. are
obtained from the State Government/U.T. Administration and

other agencies before submission to the president.

4. On perusal, it has been found that your Mercy Petition is
under examination in this Ministry as some additional
documents have been called for from the Chandigarh
Administrator, which are yet to be received in this Ministry.
Hence, the reply given by the CPIO reflects the factual position

and seems to be in order.

5. Accordingly, your Appeal is disposed of.
Yours faithfully

Sd/-

(Dr. R.K. Mitra)

Joint Secretary (Judl.)/Appellate Authority
Tel: 23438111
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ANNEXURE ‘P-7’

RIGHT TO
INFORMATION

N.1612/RTI/12/16-17
PRESIDENT’S SECRETARIAT
R.T.I. SECTION
Rashtrapati Bhavan, New Delhi — 110004.

16 January 2017
To,
Smt. Kamaldep Kaur Rajoana
H.No. 1394, Guru Angad Dev Nagar Village —Pullanwal
Post_ Basant Avenue
Ludhiana, Punjab — 141013.

Sub:- Supply of the Information under RTI Act, 2005.

Madam,
Reference your RTI application dated 15.12.2016

received on 19.12.2016. it is to inform you that:-

i. No limit has been prescribed for the disposal of Mercy

Petitions .

Gurudwara Prabandhak Committee, Amritsar in the matter was
forwarded to the Ministry of Home Affairs on 27.03.2012. For
further information, you are requested to apprdach the Ministry
of Home Affairs being the nodal Ministry of records. A copy of
the RTI application is being transferred to the Ministry of

12
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Home Affairs, North Block, New Delhi for providing the

information sought for.

An appeal, if any, against this reply may be made to the
Appellate Authority of this Secretariat, at the mentioned
address within 30 days of the receipt of this letter: As-cum-SSP
and Appellate Authority, President’s Secretariat, Rashtrapati
Bhavan, New Delhi — 110004.

Yours faithfully

Sd/-
(J.G.Subramanian)
Deputy Secretary & CPIO

Ph: 011 23015321
Enclosures: As above

Copy to:- CPIO, Ministry of Home Affairs, North Block,
New Delhi.

A copy of the RTI application of Smt. Kamaleep Kaur
Rajoana is being transferred for providing the information as
mentioned above. He has paid the requisite fee of Rs. 50/-
(Rupees fifty only) in this Secretariat.

Sd/-

Deputy Secretary & CPIO
TRUE COPY
ADVOCATE
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ANNEXURE ‘P-8’
1197 dt. 1.6.2018
To
Sh. Manas Mandal,
Under Secretary Judicial
Ministry of Home Affairs
New Delhi.

Through: Superintendent Central Jail, Patiala.

Sub: Request for the decision on appeal for conversion
of my death sentence into life term imprisonment
which was made to honorable President of India
dated 28 March 2012 by Shiromani Gurudwara
Prabandhak Committee under the Article No. 72

Which is under consideration in your office.

Respected Sir,

In reference to above, I Balwant Singh Rajoana
convicted for the assassination of “Beant Singh” the CM of
Punjab. I was arrested on 22 December 1995 and from that date
to till I am in imprison. The period undergone by me is 22
years and 6 months. In this case the Session court of
Chandigarh has announced a verdict of death sentence to till
date is 10 years and 10 months. Against this verdict the
Shiromani Gurudwara Parabandhak Committee had appealed to

the honorable President of India to convert the death sentence

14
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into life imprisonment under the article No. 72 dated 28 March

2012 whose decision is pending till date.

Sir, In regard of this I have requested so many times
through RTI that why there has been so much of delay but now
I have come to know that the reason of delay is that my appeal
has been merged with the appeals of my co-accused name
Jagtar Singh Hawara & Lakhwinder Singh and the appeal made
by the CBI.

- Sir, I would like to request you that both of the convicts
who had appealed in the Supreme Court are life term convicts.
In an year they get 42 days at parole tow times and on the other
hand I have been locked up in the death cell from last “10 years
10 months and waiting for decision of appeal made by my co-
accused. It’s an injustice with me. In my RTI appeal the joint
secretary judicial named Mr. R.K. Mitra has cleared on thing
that the Ministry of Home Affairs judicial division’s only

concerned is with Article 72.

So therefore I humble request you that the request under
the Article 72 made by Shiromani Gurudwara Prabandhak
committee for the conversion of death sentence into life term
imprisonment should be separated from the appeal of other co-

accused and kindly decision be taken on it as soon as possible.

15
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I shall be very thankful to you for your this act of
humanity & Kindness.

Thanking you

Date: 1-6-2018

Sd/-

Your’s Trully

Balwant Singh Rajoana
Fansi Kothi: 16

Central Jail Patiala.
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ANNEXURE ‘P-9’

F.No. 16/01/2018-Judl.Cell 11
Government of India

Ministry of Home Affairs
(Judicial Wing)

2™ Floor, National Stadium,
India Gate, New Delhi — 110002,

Dated: August, 27 2018
To
Shri Balwnat Singh Rajoana
Capital Punishment Cell No. 16,
Central Jail, Patiala,

Punjab.

Subject : Information sought under RTI Act, 2005 - reg.

Sir,
Please refer to your RTI application dated 07.08.2018
under online reg. no. MHOME/R/2018/00422 regarding

request for records and documents.

2. Inthis regard, it is stated that the recommendations along
with all documents i.e. file noting/petition/letters etc. which

lead to the formation of Ministerial advice to the President of

17
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India is privileged under Article 74 (2) of the Constitution and

the same cannot be disclosed under RTI Act.

3. Under the RTI Act, 2005, Sh. D.E. Richands Joint
Secretary (Judicial), Ministry of Home Affairs 2™ Floor,
National Stadium, India Gate, New Delhi (Tele NO. 23075183)
is the First Appellate Authority. The appeal if any, may be
made within 30 days of receipt of the reply.

Yours faithfully,

Sd/-

27/8/18

( Manas Mondal)

CPIO & Under Secretary (Judl.)
Tele : 23094422

TRUE COPY
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ANNEXURE ‘P-10’

Regarding information sought under R.T.I. Act

To
Sh. D.E. Richards,
Joint Secretary (Judicial),
Ministry of Home Affairs,
New Delhi

Subject:  Appeal regarding unsatisfactory information
provided to me under R.T.I. Act sought on
07.08.2018

- It is submitted that I am confined in Central Jail, Patiala
for 22 years and 9 months. For last 11 years and 1 months, [ am
confined in the death cell. The appeal which was lodged by the
Shiromani Gurdwara Parbandak Committee on 28.03.2012 to
the President of India, for converting my Death sentence in to
“life imprisonment”. Is lying pending with Ministry of Home
Affairs (Judicial-II) for consideration since then. I have sought
information regarding delay in deciding the appeal and I am not

satisfied with the reply provided to me.

2. I request you that I am not interested, what Ministry of
Home Affairs (Judicial-II) has recommended to President of
India or what documents have been sent along with their

recommendation. I want to know only following information.

19
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a. If the Ministry of Home Affairs (Judicial-II) has send
their recommendation in respect of this appeal to the
President of India or not.

b. If the Ministry of Home Affairs (Judicial-II) has not sent
their recommendation in respect of this appeal to the
President of India, then inform the reasons for delay of 6

years and 5 months in this respect.

3.  Please reply to above said question as there is no
information in this regard on the web site of the

Rashtrapati Bhawan (President’s Office )

Thanking your in anticipation.

Date: 11.9.2018

Sd/-

(Balwant Singh Rajoana)
Fanshi Chaki No.16,
Central Jail, Patiala

TRUE COPY
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ANNEXURE ‘P-11’

GOVERNENT OF INDIA
MINISTRY OF HOME AFFAIRS

Major Dhayan Cand National Stadium,
Women Safety Division, 2™ Floor,
India Gate, New Delhi — 110002
September 27, 2019
Adviser to the A@nﬁnistrator,
No. 227010
Dated 10-10-2019
PA/PSH 229010
Dated 11/10/19

To,

The Chief Secretary

Government of Punjab/Gujarat/Haryana/Karnataka/NCT of
Delhi

Sub: Commemoration of 550" Birth Anniversary of Guru

Nanak Dev Ji- Special Remission and Release of

Prisoners.

I am directed to say that on the occasion of
commemoration of 550" Birth Anniversary of Gura Nakak Dev
Ji, the Government of India has decided that 8 such prisoners
may be granted special remission and death sentence of one
Sikh prisoner may be commuted to life imprisonment. The

details of these nine Sikh prisoners are given at Annexure.
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2. It has been decided that 8 Sikh prisoners be given special
remission under Article 161 of the Constitution and released
from prison. The proposal for commutation of death sentence
to life imprisonment of one prisoner is to be processed under
Article 72 of the Constitution of India. The State Government
/Union Territory Administration concerned and Centre-State
Division of Minisfry of Home Affairs are requested to take all
required action in this regard. ’
3. 1 am also directed to convey the concurrence of the
Central Government to the State Government/Union Territories
to the remission and release of eight Sikh prisoners (details
mentioned in  Annexure) for the cases where
approval/concurrence/consultation  of/with  the  Central
Government in required under Article 161 or Article 72 of the
Constitution of India, as the case may be or under any other

law 1n force.

4. This issues with the approval of the competent authority.

Encl: As above

Y ours sincerely,

Sd/- (Arun Sobti)

Deputy Secretary (PR & ATC)
Phone: 075297

Email: dspr.atc@mbha.gov.in

Copy to:
Joint Secretary (CS), Ministry of Home Affairs, New Delhi.
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Annexure
List of Nine Sikh Prisoners

S1 | Name Case/FIR No.

1 |Lal Singh @ Manjit Singh Serving Life
S/o Late Bhag Singb Imprisonment in FIR No.
(Age 58 Years) 230/1992 dated

25/07/1992, and further
R/o Vill, Akagarh, Nawan | converted into FIR No.
Pind, PS Sadar, Phagwara, | RC/6(5) PS CBI, New
Kapurthala (Punjab) Deli dated 05.08.1992 u/s
120-B IPC 25 Arms Act,
State/UT of Conviction: Govt | 3/4/5 TADA Act.
of NCT of Delhi and Gujarat
TADA Case 02/93
State of Lodging in Jail: Nabha | TADA Case 07/93
Jain, Patiala, Punjab TADA Case 02/94

2. | Devinder Singh Bhullar 1. Death sentence

S/o Balwant Singh commuted to life

(Age 53 Years)

R/o Vill Dayalpura Jhugggain,
PS Dayalpura, Bathinda
(Punjab)

State/UT of Conviction: Govt
of NCT of Delhi;

State of Lodging in Jail:

Central Jain, Amritsar, Punjab.

imprisonment in FIR No.
316/93 dated 11.9.93 U/s
302,307, 326, 324, 323,
436, 427 IPC, 3/4/ TADA
Act, 4/5  Explosive
Substances Act 3 PDP
Act, PS Parliment Street,
New Delhi

2.  Under-trial (on bail
since 31/01/2001 in FIR
No. 219/94 u/s 364-A365
IPC at PS Kavi Nagar
Ghaziabad (UP).

3. Convicted in FIR No.
22/95 dated 19.01.1995
u/s 419, 420, 468, 471
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IPC and 12 PP Act at PS
IGI (Airport, New Delhi.
(quantum of conviction
to be checked from
Amritsar Jain)

4. Acquitted in FIR No.
233/92 dated 23/12/1995

u/s 34,5 TADA at PS

Sadar Batala, District

Gurdaspur.

Subheg Singh

S/o Sewa Singh,

Age 48 Years ,

R/o Vill Suraon, PS Kheri
Gandhian, Patiala (Punjab)

State/UT of Conviction :
Chandigarh UT Administration

State  of Lodging in Jail:
Central Jail, Patiala, Punjab

1. Life imprisonment
(R1) in FIR No. 22/95
dated 13.02.95 U/S 302,
380, 3902, 120 B IPC PS
East Chandigarh.

2. Acquitted in FIR No.
17/04 dated 22.01.04 u/s
217, 223, 224, 121A,
123, 451 457, 120B IPC,
PS South Sector 34,
Chandigarh

Nand Singh

S/o Kushhal Singh

(Age 42 Years)

R/o Vill, Suhron, PS Kbheri
Gandhian, Patiala (Punjab)

State/UT of Conviction
Chandigarh UT Administration

State  of Lodging in Jail:
Central Jail, Patiala, Punjab

1. Life imprisonment
(R1) in FIR No. 22/95
dated 13.02.1995 u/s 302,
380, 392, 120B IPC PS
East Chandigarh

: | 2. Acquitted in FIR NO.

17/04 dated 22.01.04 u/s
217, 223, 224, 221,
121A, 123, 451, 457,
120B IPC, PS South
Sector 34, Chandigarh.

Harjinder Singh Kali

10 yeas rigorous
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S/o Ajmer Singh

(Age 55 Years)

R/o H.NO. 65, Ward No. 6, PS
Laiton Khurd, Ludhiana
(Punjab)

State/UT of Conviction:
Punjab

in __Jail:
Jain,

State _of lLodging
Maximum  Security
Nabha, Punjab

imprisonment (clemently
on bail granted by SC on
12.01.2017) in FIR No.
26/87 dated 12.02.1987
u/s 395, 392, 171, 120-B
25/54/59 Arms Act, %
TADA, PS Div. No.6
Ludhiana.

Waryam Singh @ Sabir @
Giani

S/o Thaman Singh

(Age: 78 years)

R/o Village Seoli, PS Lalru,
SAS Nagar (Punjab)

State/UT  of Conviction

Haryana

State of Lodging in Jail:
Central Jail, Patiala, Punjab

10 years imprisonment in
FIR No. 105/03 dated
03.04.2003 u/s 302, 201,
34 IPC, PS Raipur Rani
(Haryana)

He had absconded from
parole from 07.07.2009

: | t0 02.04.2010

Gurdeep Singh Khera

(Aged 57 Years)

S/o Banta Singh Pehalwan,

R/o Villge Jalupur Khera, PS
Khalchian, Tehsil Bab Bakala
(Amritsar)

State/UT of Conviction : Govt.
of NCT of Delhi and Karnataka

State _of Lodging in Jail:
Central Jail, Amritsar, Punjab

1. 6 years imprisonment
and fine of Rs. 10,000/-
in FIR No. 385/90, U/s
387 TPC PS Krishna
Nagar, Delhi.

2. Life Imprisonment
and fine of Rs. 3,20,000/-
in FIR No. 451/90 PS
Trilokpur, Delhi u/s 302,
307, IPC 3 & 4 TADA
Act and 3/4/5 Explosive
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Substance Act.

3. Life Imprisonment
and fine of Rs. 10,000/-,
10 years RI and fine of R.
5,000/- 2 years RI and 10
years RI and fine of Rs.
1,000/- in Cr. NO.
77/1990 dt. 21.07.1990 at
New Town Police Station
, Bidar u/s 435, 456, 324,
302, 120 (B) IPC Sec 3
of explosive Substances
Act.

Balbir Singh

S/o Ajaib Singh

R/o Village Lamme, District
Ludhiana

State/UT
Punjab

of Conviction

State of Lodging in Jail:

| Central Jail, Ludhiana, Punjab

1. FIR No. 84/09 dated
29.06.2009 wu/s 121-A,
123, 153, 153-A, 120-B
IPC, 3/4/5/ Explosives
Act, PS Raikot
(Ludhiana)

Case of Commutation of Death Sentence to Life Imprisonment

9.

Balwant Singh Rajoana

S/o Malkit Singh

(Age 55 Years)

R/o Village Rajoana Kalan, PS
Sudhar, Ludhiana (Punjab)

State/UT of Conviction
Chandigarh UT Administration
and Punjab

1. Death Sentence in FIR

No. 96, 95 dated

31.08.1995 u/s 302, 307,

120 B IPC, 3/4

Explosives  Substances

Act PS Sector 17,
: | Chandigarh.

2. Convicted for 10 years
imprisonment in FIR NO.
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State of Lodging in Jail:

Central Jail, Patiala, Punjab

116/95 PS Rajpura, Distt.
Patiala dated 22.12.95 u/s
3/4/5 Explosive Act.

3. Convicted for two and
a half years
imprisonment in FIR No.
302/95 PS Rajpur District
Patiala dtd 25.12.95 u/s
25 Arms Act.
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ANNEXURE ‘P-12’

The Indian EXPRESS

Commutation of Rajoana’s death penalty: the story and the
controversy

Balwnat Singh Rajoana was convicted in the assassination of
former Punjab Chief Minister Beant Singh on August 31, 1995.

Written by Navjeevan Gopal Chandigarh Updated: October 8,
2019 7:13:35 am

Last month, it was reported that the President of India had
commuted the death sentence awarded to Balwant Singh
Rajoana, who was convicted in the assassination of former
Punjab Chief Minister Beant Singh on August 31,1995. Singh
was killed in a suicide bomb attack by Dilawar Singh. Rajoana
was the backup option in case Dilawar failed. The explosion
killed 16 people apart from Beant Singh.

Who is Balwant Singh Rajoana?

A resident of Rajoana Kalan village in Ludhiana district,
Rajoana was a police constable who had joined the Punjab
Police on October 1,1987. He was sympathetic to the views of
Babbar Khalsa International. He justified Beant Singh’s
assassination, blaming the CM for “extra-judicial” killings of
Sikh youth. It was he who tied the bombs on Dilawar’s body.
He is currently lodged in Patiala Central jail.
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In his judicial confession recorded under Section 313 of the
Criminal Procedure Code on January 22 and 23,1996, Rajoana
stated: “Judge Sahib, Beant Singh assumed himself [to be the]
angel of peace after killing thousand innocent people,
compared himself with Guru Gobind Singh Ji and Ram Jj,
thereafter we had decided to killed Chief Minister Sh Beant
Singh”.

Rajoana had also expressed deep anguish over Operation Blue
Star and the anti- Sikh riots of 1984. He was angry about the
“full liberty” given to agencies and police to “kill” young
innocent Sikhs. He had also stated that these atrocities were
inflicted by the Chief Minister of Punjab at the behest of
“agencies in Delhi”.

Punjab Police arrested Rajoana in December 1995, and a
special CBI court in Chandigarh awarded him the death penalty
on July 27, 2007. It also gave the death penalty to Jagtar Singh
Hawara, and life imprisonment to Gurmit Singh, Lakhwinder
Singh and Shamsher Singh.

Did he challenge the death penalty?

No. Rajoana didn’t even engage a lawyer during the trial.
Rajoana had stated: “Yes, I was involved in this murder. I have
no repentance of involvement in this murder. I and Bhai

Dilawar Singh prepared this bomb”.

On August 10, 2009, he asked the Punjab and Haryana High
Court Chief Justice for his death penalty case to be considered
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separate from that of his co-accused who had challenged the
conviction by the trial court. Rajoana had said the death
sentence “ for this act is justice” an a blessing, an refused to

bow before such a “worthless system”.

“How can I say that I am innocent and why should I engage
any advocate when my conscience does not allow me to do so,”
he had stated in a letter to the High Court.

What happened thereafter?

Rajoana’s hanging was scheduled on March 31, 2012. But
resentment and anger in some sections of the population led to
the Punjab government, then headed by Akali patriarch Parkash
Singh Badal, making efforts to stop it. On March 28,2012, the
Shiromani Gurdwara Parbandhak Committee (SGPC) filed a
mercy petition before the President, and the Union Home
Ministry ordered a stay on his execution.

First in 2016 and then in 2018, Rajoana went on hunger strike
in Patiala Central Jail, demanding a decision on the mercy
petition filed by the SGPC. He ended his five day hunger strike
in 2018 after SGPC president Gobind Singh Longowal assured
him that his petition will be taken up expeditiously

What is the political fallout of his death sentence being
commuted?

Even before the announcement, political posturing over the
issue had intensified. Ravneet Singh Bittu, the Congress
Member of Parliament and grandson of the slain Punjab CM,
has been mincing no words in attacking the government at the
Centre. The current Chief Minister, Capt Amarinder Singh of
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the Congress, has distanced himself from the issue, saying the
state government had no role in it. But he has also said that at a
personal level, he is against the death penalty. Punjab Pradesh
Congress Committee chief Sunil Jakhar has described the move
as the BJP’s attempt to break free from the Akalis, and to
establish itself as a separate entity in Punjab. The Punjab BJP
leadership has stayed largely silent on this issue.

Has there been action in the case of any other Sikh
prisoner?

CM Amarinder Singh has said that a list of 17 Sikh prisoners
(including Rajoana), who had served 14 years or more in
prison, was given to the Centre for consideration. It has been
reported that eight of these prisoners would be freed in
November, but there is no clarity on their identities. The
original 17 are believed to include Sikh prisoners lodged in
jails outside Punjab as well.

As per a recent list prepared by the Punjab government, the
cases that have been taken up with the Centre for premature
release include that of TAD A convict Lai Singh (63), who is
lodged in Nabha Maximum Security Jail and has undergone an

actual sentence of over 26 years (over 31 years with remission).

Lal Singh’s case was taken up for early release on February
2018. In September last year, a conduct report was sent to the
Union Ministry of Home Affairs. The Centre subsequently
sought a copy of the representation of the convict which was
sent in July this year.
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The case of another TADA convict Devinderpal Singh Bhullar,
whose death sentence was commuted to life imprisonment, has
also been sent for premature release. Bhullar, who was shifted
to Amritsar Central Jail and from there to a government facility
for psychiatric treatment, has spent over 23 years in prison. His
premature release case was taken up with the Delhi

government.

The case of TADA convict Gurdeep Singh Khaira, who is
undergoing life imprisonment, has also been taken up. Khaira
has spent more than 29 years in prison and is currently lodged
in Amritsar Central Jail after his transfer for Jain in Karnataka.

Other convicts whose cases have been taken up for premature
release include Subeg Singh who was sentenced to life in a
murder case and has served more than 24 years in prison; he is
currently lodged in Patiala Central Jail. Then there is Nand
Singh - convicted for life in the same case with Subeg Singh -
who has served over 23 years, and is currently lodged in Patiala
Central Jail.
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ANNEXURE ‘P-13’

THE HINDU

- New Delhi/Chandigarh : November 12,2019 12:11 IST
Updated : November 12, 2019 12:36 IST

MHA recommends commutation of death sentence of Beant Sing’s

assassin Balwant Singh Rajoana.

Special Correspondent
The Home Ministry took an “in principle” decision as a “humanitarian

gesture” ahead of 550" birth anniversary of Guru Nanak.

The Ministry of Home Affairs (MHA) has sent a letter to Punjab
Government to commute the death sentence of Balwan Singh Rajoana,
convicted for the assassination of the then Punjab Chief Minister Beant

Singh.

The MHA took an “in principle” decision on September 30 to commute
the death sentence as a “humanitarian gesture” ahead of the 550" birth

anniversary celebrations of Sikhism founder Guru Nanak.

R. Venkat Ratnam, Principal Secretary (Jails), Punjab, told The Hindu
that they had received with the communication from the MHA and

forwarded it to the Union Territory of Chandigarh.

“Since the crime took place in the jurisdiction of UT of Chandigarh, it is

up to them how the process the case and present it before the President




of India. MHA wrote a letter to UT Chandigarh and endorse a copy to
us; we have forwarded the letter to them,” Mr. Ratnam said.
Based on the replies received by the Centre, the President can commute

the death sentence under article 72 of the Constitution.

The MHA also decided to release it other prisoners convicted for life for

their involvement in Sikh militancy as a “token of goodwill”..

Bane Singh and at least 16 others were Kkilled in an explosion outside the

Civil Secretariat in Chandigarh in 1995.

Rajoana was sentenced to death in 2007 by a special court and refused
to file a mercy petition. The Shiromani Gurdwara Prabandhak
Committee (SGPC), the apex body of the Sikhs, filed a petition on his
behalf in 2014.

BJP ally and NDA member, the Shiromani Akali Dal (SAD), had been
pressing the Centre to commute Rajoana’s death sentence.
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ANNEXURE ‘P-14’

Beant assassination: Balwant Singh Rajoana to apply for
parole after death sentence commuted

© Updated : Nov 13,2019
PATIALA: with the Union home departmnet’ ‘in-principle’
decision to commute the death sentence awarded Balwant

Singh Rajoana (https:/timesofindia.indiatimes.com /topic/

death-sentence-awarded-Balwant-Singh-rajoana),  Convicted
for the assassination of then Punjab chief minister Beant Singh,
into life sentence, the former Punjab Police cop is all set to

apply for parole after his file is cleared by the state authorities.

As a ‘humanitarian gesture’ ahead of the 550th birth
anniversary celebrations of Guru Nanak Dev, the Union
government had decided to commute Rajoana’s death sentence

to life imprisonment and made the announcement recently.

Now the Union ministry of home affairs (MHA) has sent a
letter to the authorities of Union Territory of Chandigarh,
where Beant Singh was assassinated in 1995. Sources in the
office of the Punjab governor, who is also the chief
administrator of the Union Territory, they have said a file
which is likely to be taken up by the governor after he returns

from the 550th Parkash Purb celebrations.

Other than Rajoana, the MHA also decided to release eight



https://timesofIndia.indiatimes.com
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others convicted for life for their involvement in Sikh militancy
as a “token of goodwill”. Four of them, including Rajoana, are
lodged in Patiala Central jail. According to jail superintendent
Bhupinder Singh Virk, the papers of Nand Singh and Subegh
Singh were being processes while Lai Singh is unlikely to be
released as he is still facing charges in two other cases. He said
they were yet to receive the order regarding Rajoana and had
come to know of commutation of his death sentence through

media.

Beant Singh and at least 16 others were killed in an explosion
outside the Civil Secretariat in Chandigarh. A special court had
sentenced Rajoana to death in 2007 and he refused to file a
mercy petition. In March 2012, when he was to be hanged
inside the Patiala jail, there were intelligence reports that it
could lead to law and order situation in the state, following
which the SGPC filed a clemency petition with the President
and SAD president Sukhbir Badal met the Union government
to get his execution stayed just two days ahead of the scheduled
hanging. Soon after, SGPC filed a clemency petition on
Rajoana’s behalf. Both SAD and SGPC had met Union home
minister Rajnath Singh at New Delhi in July last year, seeking
an early decision on the clemency petition. However, Congress
MP from Ludhiana Ravneet Bittu, who is also the grandson of

Beant Singh, had opposed the move.
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After the SGPC’s clemency petition, the matter was referred to
the home ministry for feedback and it remained pending till
September 30, when a final decision in this regard was taken.
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ANNEXURE ‘P-15°
SPEED POST A/D
18.08.20
The Secretary,
Union of India,
Ministry of Home Affairs,
North Block,

New Delhi — 110 001.

Sub.: Commutation of Death Sentence of Shri Balwant Singh s/o
Malkit Singh, to Life Imprisonment.

Sir,

This is with regard to my brother — Shri Balwant Singh s/o
Malkit Singh, who has been awarded death penalty vide Judgment
dated 27.07.07 of the learned Additional Sessions Judge, in Session
Case No. 2-A of 1995 which has been confirmed by the Hon'ble High
Court of Punjab & Haryana by Judgment dated 12.10.10 in Murder
Reference No. 6 of 2007.

2. It is relevant to mention here that a petition under Article 72 of
the Constitution of India was filed on 25.03.12 before the Hon'ble
President of India with a prayer to grant clemency to my brother -
Shri Balwant Singh s/o Malkit Singh, and the same is already
pending till date.

3. However, in the meantime, I have come across, through
newspapers, that the Central Government has announced to
commute death sentence of my brother — Shri Balwant Singh s/o
Malkit Singh to life imprisonment, on the occasion of
commemoration of 550t Birth Anniversary of Guru Nanak Dev Ji.
The said news was widely published in various leading news-papers

like Indian Express dated 08.10.19 and Times of India dated
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13.11.19. For ready reference, I am enclosing herewith relevant

extracts of the said two newspapers.

4. To the same effect, I have also come across a letter dated

27.09.19 issued by Shri Arun Sobti, Deputy Secretary (PR & ATC),

Govt. of India, M/o Home Affairs addressed to the Chief Secretary,

Government of Punjab/Gujarat/Haryana/ Karnataka/NCT of Delhi

and the Advisor to Administrator, Chandigarh Administration,
wherein it has been stated as under: -

“I am directed to say that on the occasion of

commemoration of 550t Birth Anniversary of Guru Nanak Dev

Ji, the Government of India has decided that 8 Sikh prisoners

may be granted special remission and death sentence of one

Sikh prisoner may be commuted to life imprisonment. The

details of these nine Sikh prisoners are given at Annexure.

2. It has been decided that 8 Sikh prisoners be given
special remission under Article 161 of the Constitution of India
and released from prison. The proposal for commutation of
death sentence to life imprisonment of one prisoner is to be
processed under Article 72 of the Constitution of India. The State
Government/Union Territory Administration concerned and
Centre-State Division of Ministry of Home Affairs are requested
to take all required action in this regard.

3. I am also directed to convey the concurrence of the
Central Government to the State Governments/Union
Territories to the remission and release of eight Sikh prisoners
(details mentioned in Annexure) for the cases where
approval/concurrence/consultation of/with the Central

Government is required under Article 161 or Article 72 of the
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Constitution of India, as the case may be, or under any other

law in force.

4. This issues with the approval of the competent authority.”

The Annexure enclosed with the said letter dated 27.09.19 gives list
of nine Sikh Prisoners and, my brother Balwant Singh S/o Malkit
Singh has been shown at Sl. No. 9 under the heading “Case of
Commutation of Death Sentence to Life Imprisonment”. I am
enclosing herewith copy of the said letter dated 27.09.19 issued by
the Deputy Secretary (PR &ATC).

5. Though I do not have any means to verify the authenticity of
the said letter dated 27.09.19 but the newspaper reporting, as
referred to in paragraph 3 above, clearly shows that such decision

has already been taken by the competent authority.

6. Now, more than 09 months have passed since the decision has
been taken to commute death sentence of my brother — Shri Balwant
Singh S/o Malkit Singh, to life imprisonment. However, the same has

not been implemented yet.

7. You are, therefore, requested to kindly look into the matter and

issue necessary directions to the authorities concerned.

Thanking you,

Yours faithfully,

[KALAMDEEP KAUR]

Sister of Balwant Singh ji
#1394, Guru Angad Dev Nagar,
P.O. Basant Avenue,

Village Phullanwal,

P.S. Sadar, Ludhiana - 141013
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Encls.:

(@@ Copy of letter dated 27.09.19 issued by the Deputy Secretary
(PR &ATC), Govt. of India, M/o Home Affairs.

(b) Relevant extracts of the News Papers viz., Indian Express dated
08.10.19 and Times of India dated 13.11.19

Copy to:

1. State of Punjab,
Through the Principal Secretary,
Department of Home and Justice,
Chandigarh.

2. Superintendent, Central Jail,
Patiala (Punjab).

3. U.T. Administration,
Chandigarh.
Through the Advisor to Administrator

[KALAMDEEP KAUR]

Sister of Balwant Singh ji
#1394, Guru Angad Dev Nagar,
P.O. Basant Avenue,

Village Phullanwal,

P.S. Sadar, Ludhiana - 141013

TRUE COPY

ADVOCATE
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IN THE SUPREME COURT OF INDIA

CRIMINAL ORIGINAL JURSIDICTION

CRL.M.P. NO. OF 2020
IN
WRIT PETITION (CRIMINAL) NO. OF 2020
IN THE MATTER OF:
Balwant Singh ....Petitioner
Versus
Union of India & Ors. ....Respondents

AN APPLICATION FOR EXEMPTION FROM
FILING OFFICIAL TRANSLATION

TO

THE HON’BLE CHIEF JUSTICE OF INDIA
AND HIS COMPANION JUSTICES OF THE
SUPREME COURT OF INDIA

THE HUMBLE PETITION OF THE
ABOVE NAMED PETITIONER

MOST RESPECTFULLY SHOWETH:

1.

The present Writ Petition under Article 32 of the Constitution of

India raising important issue relating to violation of his fundamental

right under Article 21 of the Constitution of India ensuing from

1
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inordinate delay caused in deciding the mercy petition dated 25.03.12
filed under Article 72 of the Constitution of India and, resultantly, for
issuance of appropriate writ, order or directions commuting the sentence
of death awarded to him to imprisonment of life.
2.  That the facts in detail have been set out in the accompanying
Writ Petition and have not been reproduced herein for the sake of
brevity and in order to avoid repetition.
3.  That the Annexure ‘P-5 filed with the present Writ Petition is
originally in vernacular. Due to paucity of time, the Petitioner could not
get the official translation done of the Annexure-P-5’ . The Petitioner is
however placing on record the true translation of the said Annexures.
4. Thatin view of the aforesaid the petitioner may be exempted from
filing translation of the Annexure-P-5 filed alongwith the present
Petition.

PRAYER

It is most respectfully prayed that this Hon’ble Court may be

pleased to:

a) exempt the petitioner from filing official translation of Annexure-

P-5 (Pages 235 to 239) and
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b)  Pass such order or further orders as this Hon’ble Court may deem

fit and proper in the facts and circumstances of the present case.

FILED BY:

FILED ON: 01.09.2020
PLACE: NEW DELHI

(RUPESH KUMAR)
ADVOCATE FOR THE PETITIONER
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CUSTODY CERTIFICATE

Name of Convict/Father’s/
Husband’s Name

Balwant Singh
S/o Sh. Malkiat Singh :

(i)

Address

R/o House No. 68-A, Rattan Nagar,
Patiala (Punjab) Permanent Address
Village, Rajoana Kalan, PS Sudhar
District, Ludhiana (Punjab)

(iii)

FIR No./Date/U/s/PS

Case No. 2-A of 1995, titled as C.B.I. Vs
Gurmeet Singh etc. U/s 302 rw 120-B,
307 rw 120-B, 306 rw 109 rw 120-B of

IPC & 3 (b) rw 6, 4 (b) (i) rw 6}'5 (b) (ii) rw

6 of Explosive Substance Act.

(iv)

Convicted by the Learned
of (with date of

judgment & tenure/term of

Court

sentence)

Learned court of Sh. Ravi Kumar Sondhi,
Additional Sessions Judge, Chandigarh,
vide order dated 31.07.2007, convicted
and sentenced to death and he be hanged
by neck till he id dead. He is
sentenced to ay a fine of Rs. 7000/- ID SI
for 03 Years for U/s 302 rw 120-B IPC, RI
for 10 years with fine of Rs. 5000/- ID SI

also

for 03 Years for U/s 307 rw 120-B of IPC,
‘Rl for 10 years with fine of Rs. 5000/~ ID

SI for 03 Years for U/s 306 rw 109 rw
120-B of IPC, RI for Life with fine of Rs.
5000/- ID SI for 03 Years for U/s 3 (b) rw
6 Explosive Act, RI for 10 years with fine
of Rs. 5000/- ID 8I for 03 Years for U/s 4
(b) (ii) rw 6 Explosive Act, Rl for 10 years
with fine of Rs. 5000/- ID SI for 03 Years
for U/s 5 (b) rw 6 Explosive Act.

(v) Details of custody Period in this case:-

S. Particulars Period Year | Month | Day

No.

1. | Custody as Under Trial 27.01.96 t0 30.07.07 | 11 06 03

2. | Custody after conviction 31.07.07 t0 05.08.20 1 13 00 04

3. |Interim Bail Period, if any : 00 00 00

4. | Parole Period (-) 00 00 00

5. | Detail of overstay/ absent 00 00 00
from parole/ furlough (-)

6. | Actual custody period after (=) 13 00 04
conviction S. No. 2 - (4 & 5) i

7. | Actual undergone period (S. (=) 24 06 07

ey No. 1+6)

W "\, Earned Remission + GR (+) 00 00 00
['otal sentence including (=) '

Eﬁ_’,mission (S. No. 7+8) 24 06 07
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1. Details of other pending under trial cases (if any):- NIL

(i)

FIR No./Date/U/s /PS

(1)

Name of the Ld. Trial Court

(i)

Whether on bail or not

(iv)

Whether he is in jail

)

Actual custody in this case as an under
trial (from........ to...... )

2. Details of the conviction in other cases (if any):- NIL

(i)

FIR No./Date/U/s /PS

(i)

Convicted by the Learned Court of
(with date of judgment & tenure/term of
sentence)

(iii) Details of custody period in this case:-

(o]

Particulars Period Year | Month | Days

Custody as Under Trial

Custody after conviction

Bail Period, if any

Parole Period {-)

NS

Detail of overstay/ absent
from parole/ furlough

o

(=)
Actual custody period after | (=)
conviction S. No. 2 - (4 & )

Actual undergone period (S. (=)
No. 1+6) :

8.

Earned Remission + GR

9.

I+

(+)
Total sentence including (=)
remission {S. No. 7+8}

4. Details of acquittal in other case (if any):- NIL

(i)

FIR No./Date/U/s /PS

(i)

Name of the Ld. Court
(with date of acquittal)

(iii)

Remained confined as under trial
(if any) (from.......... to....... )

Note:

Note:

1_Convict was also convicted and sentenced on 06.02.2013 to
undergo RI for 10 years with fine of Rs. 10,000/- ID RI for 06 months
in case FIR No. 116 dated 22.12.1995 U/s 5 of Explosive Act PS City
Rajpura by the Learned Court of Sh. Sanjiv Berry, Addl. bistrict &
Sessions Judge ~cum-Judge Special Court, Patiala. He was due for
release in this case on 06.02.2013, giving the benefit of under trial
period, but fine is still pendihg.

2 Convict was also convicted and sentenced on 03.08.2013 to
undergo RI for 2 ¥, years with fine of Rs. 1000/~ ID RI for 15 days, in
case FIR No. 302 dated 25.12.1995 U/s 25 Arms Act PS Sadar Patiala
by the Learned Court of Ms. Deepika, Judicial Magistrate 15t Class,

Patiala. He has been completed his sentence in this case, but fine is

still pending.

Depu&upermtendent
Central Jail, Patiala
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RUPESH KUMAR

Advocate, Supreme Court
131, Lawyers’ Chamber Supreme Court Compound,
New Delhi — 110 001
Mobile: 9811176770 E-mail rupeshkumar.office@gmail.com

The Registrar, (Judl.) . Date: 5.9.2020
Supreme Court of India,

New Delhi. 110001
Sub: Diary No.18597 of 2020

WRIT PETITION ( CRIMINAL) No. OF2020
Balwant Singh : ...Petitioner
Versus
Union of india & Ors ...Respondents
Sir,

I have filed the abovementioned matter in the Registry.
In this Writ Petition, the registry has raised objections that the
order dated 27.7.2007 have not been filed alongwith the Writ
Petition.

I may mention here that the documents which are
required for deciding the issues in question have already been
filed alongwith the Writ Petition. The documents which have
not filed alongwith the Writ Petition are not relevant for
deciding the issue in the Writ Petition.

You are requested to do the needful so that the above-
mentioned matter may be registered at the earliest at my risk.
Thanking you,

Yours faithfully,
(RUPESH KUMAR)

Advocate for the Petitioner
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