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N.KIRUBAKARAN, J.
AND
B.PUGALENDHI, J.
ORDER
(Order of this Court was made by N.KIRUBAKARAN, J.)

It is shocking to note that in the television, about 10.00 p.m., almost
all the television channels are telecasting some advertisements, which exhibit
obscenity to promote the sale of condoms, which in fact, are being viewed
irrespective of the age and absolutely available in all television channels.
Anybody who sees these programmes will be shocked by the pornographic
content.

Some advertisements though look like promotion “Aphrodisiac”

popularly known as ''Love Drugs'', it looks like a porno film.

Nudity is

exhibited in those advertisements, which is punishable under Section 16 of the
Cable Television Network (Regulation) Act, 1995. Similarly as per Rule 7(1) of
the Cable Television Network Rules, 1994, the programmes telecast should not
offend “morality”, “decency” and “religious susceptibilities” of the subscribers.
As per Rule 7(2)(vi), the Cable Operators shall ensure that the portrayal of the
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female form, in the programmes carried in cable service is tasteful and aesthetic
and is within the well established norms of good taste and decency. However,
in the programmes/advertisements, which are telecasted in the television in the
name of selling condoms and aphrodisiacs, inner wears, they are violating the
Rules provided under Rule 7(1) of the Cable Television Network Rules, 1994.

2. Numerous television channels are available and they are telecasting
the programmes round the clock. Nudity is available in the name of Doctor's
advice as well as advertisements and it is freely available and is being viewed
by all including the children. It will definitely affect the minds of youngsters
and children.

3. Interest of justice requires to issue a direction as prayed for and
also to safeguard the children and women. In such view of the matter, there
shall be an order of interim direction as prayed for.

4. The reply given by the Ministry of Information and Broadcasting,
New Delhi, dated 22.10.2020 reads as follows:

“ Please refer to your RTI Applications dated 23.09.2020,
received on 30.09.2020, on the subject cited above, it is to state
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that this CPIO is mandated to look into the violation of
Programme Code and Advertising Code as prescribed under
the Cable Television Networks (Regulation) Act, 1995 and the
Cable Television Networks Rules, 1994 do not provide for precensorship of any programme and advertisement, telecast on
private satellite TV Channels. However, it prescribes that all
programmes and advertisements telecast on private satellite TV
Channels should be in conformity with the prescribed
Programme and Advertising Codes enshrined under the said
Act and the Rules thereunder, which contain a whole range of
parameters to regulate programmes and advertisements.
Appropriate action is taken as and when violation of said
Codes is established.”

5. From the above, it is clear that there is no censorship for the
advertisements and programmes, which are being telecasted on Satellite TV
Channels. In view of that, the respondents have to answer on the censorship of
the programmes telecast on satellite TV Channels as contemplated under
Section 5(A) of the Cinematographic Act 1952.

6. Mrs.Victoria Gowri, learned Assistant Solicitor General of India
takes notice for the first respondent.
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7. Mrs.J.Padmavathi Devi, learned Special Government Pleader, takes
notice on behalf of the respondents 2 to 4.

8. Post the matter on 01.12.2020.

Index
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(N.K.K.,J.)
(B.P.,J.)
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Internet : Yes/No
SSL
Note: In view of the present lock down owing to
COVID-19 pandemic, a web copy of the order may be
utilized for official purposes, but, ensuring that the copy
of the order that is presented is the correct copy, shall be
the responsibility of the advocate/litigant concerned.
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