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SYNOPSIS AND LIST OF DATES 

 

The Special Petition is filed against the impugned final 

judgment and order dated 14.08.2020 passed by the  Hon’ble 

High Court of Madhya Pradesh, Jabalpur in Writ Petition 

No.9772/2020 whereby and wherein the Hon’ble High Court was 

pleased to dismiss the Writ Petition at the motion hearing itself 

holding, albeit erroneously, that there is interalia, no illegality in 

facts or in law in the Final Report dated 30.04.2019 submitted by 

the Gender Sensitisation Internal Complaint Committee 

(“GSICC” for short). 

At the outset, the Petitioner would most humbly submit 

that since the actin of the Respondents is ex-facie illegal and void 

ab-initio suffering from incurable lack of jurisdiction to proceed 

with the disciplinary enquiry against the petitioner, he 

approached this Hon’ble Court by filing a Writ Petition (C) No. 

602 of 2020 under Article 32 of the Constitution of India, 

wherein this Hon’ble Court was pleased to pass on 25.06.2020, 

the following order: 

“ Learned senior counsel for the petitioner seeks 

permission to withdrawn the petition filed under Article 

32 of the Constitution of India. 

The writ petition is, accordingly, dismissed as withdrawn. 

Needless to mention that the petitioner may avail such 

other remedies as may be available in law.” 

[emphasis supplied] 
 

Pursuant thereto, the Petitioner approached the Hon’ble 

High Court of Madhya Pradesh at Jabalpur by filing Writ Petition 
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No 9772/2020. When the writ petition ibid was listed for 

admission before a Bench comprising of Hon’ble The Chief 

Justice, on 30.07.2020 the following order was passed: 

“To be listed before Division Bench-II headed by Sanjay 

Yadav, J. on 04.08.2020.” [emphasis supplied] 

The writ petition was accordingly,heard on 04/05.08.2020, 

and the Hon’ble High Court by impugned judgment  dismissed 

the writ petition at the admission stage without appreciating the 

legal and factual issues in correct perspective despite the fact that 

the GSICC itself found no evidence to proceed against the 

petitioner and recorded its categorical finding vide Resolution 

dated 23.04.2020 interalia, in the following words: 

“……It is not possible in the given circumstances to 

examine into the veracity of the complaint ….. and 

therefore, it will not be justify (sic just) to proceed with 

the inquiry any further….” [emphasis supplied]. 

In its Final report dated 30.04.2019, the GSICC again 

concluded by recording the following finding: 

“..........Though other matters relating to the 

allegations are not to be treated as  proof 

because the cogent evidence in that respect has 

not been made available by the complainant and 

as the Committee has already decided not to be 

influenced by the preliminary inquiry reports 

finding, basically there is nothing available on 

the record to hold that any of the charges 

levelled by the complainant against the 
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respondent are made out. ................” [emphasis 

added]. 

Despite such categorical finding of ‘no evidence’ and ‘no 

material to proceed in the matter’, the GSICC in an volta face 

action recommended disciplinary action against the petitioner as 

well as the complainant dehors the mandate of law contained in 

Sec 10, 11 and 13 of the Sexual Harassment of Women at 

Workplace (Prevention, Prohibition and Redressal) Act, 2013, 

(hereinafter referred to as “the Act of 2013” for short) more fully 

set out infra. 

It is submitted that the petitioner has an unblemished 

judicial service career spanning over 32 years with sterling record 

of service and he is due to superannuate at the end of the year, 

2020.The entire action of Respondents is visited with 

arbitrariness,malafide and in complete violation of law and the 

principles of natural justice by holding enquiry and or recording 

statements behind the back of the petitioner repeatedly without 

giving any opportunity to cross examine even once the 

complainant at any stage. 

All these actions have been done at a time when the 

petitioner is in the zone of consideration for being considered for 

elevation. The action has apparently been kept pending for last 

more than two years by ordering one enquiry after the other by 

different agencies with a view to keep the ‘pot boiling’ in order 

to harm the career prospects of the petitioner and eschew him 

from consideration for extraneous reasons. Otherwise there is no 

explicable reason as to why as many as four enquiries were 

conducted by different agencies at different points of time finally 

culminating into a fifth enquiry viz., disciplinary enquiry. 



E 
 

 
For appreciating the facts and law in right perspective, the 

petitioner humbly submits the following. 
 

FACTS OF CASE IN BRIEF 
 

A complaint dated 07.03.2018 was submitted by a lady 

Judicial Officer of the Subordinate Judicial Service against the 

petitioner alleging sexual harassment at work place, which led to 

the following: 
 

First, an enquiry was conducted by a District Judge. This 

inquiry into the complaint of alleged sexual harassment was itself 

illegal, as per the mandatory provisions of the Act of 2013, the 

Rules and the Regulations, 2015. In fact this position has been 

acknowledged by the GSICC in its subsequent proceedings. 

Further fact finding enquiry was also illegal since when the 

fact finding enquiry was ordered there was already a Standing 

Complaint Committee No 26 for dealing with matters relating to 

sexual harassment of women at workplace. This Standing 

Committee No 26 had been notified by the Hon'ble The Chief 

Justice of the High Court. 

Most importantly, the petitioner was not even examined as 

a witness and or given any opportunity to present himself to 

vindicate his stand leave alone cross-examining the complaint 

and two other witnesses whose statements were recorded by the 

Enquiry Officer. The Ld District Judge took ex-parte statement of 

three witnesses behind the back of the Petitioner, who is another 

District Judge of equivalent status and position as the Enquiry 

Officer herself, against all canons of principles of natural justice 

and submitted a report dated 20.03.2018 by collecting 
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evidence/documents seriously indicting the petitioner without 

authority of law. 

Second, acting on the report of such illegally held fact 

finding inquiry, the Standing Committee No 26 was later ordered 

to go into the veracity of the allegations. This Committee No 26 

was presided over by a sitting Hon'ble Judge of the High Court. 

This Committee No 26 asked the Petitioner to submit his reply 

which was duly complied. Even the constitution of this Standing 

Committee was illegal in as much as an Assistant Registrar and 

another employee of the High Court were made Members of the 

Committee to inquire into the conduct of a sitting Principal 

District Judge. This was grossly illegal and unfair that junior 

employees of the High Court were directed to investigate 

allegations against a senior member of the Higher Judicial 

Service.The Committee took the reply of the Petitioner. To the 

best of knowledge of the Petitioner nothing was heard thereafter 

from this Committee No 26. 

The Third enquiry in the series was thereafter ordered on 

18.06.2018 by constituting Committee No. 27 i.e. The GSICC 

comprising of Five Hon’ble Members which included Two 

Hon’ble Judges, [one Hon’ble Sitting Judge as yhe Chairperson 

and a retired Hon’ble High Court Judge], Two Ld. Senior 

Advocates and a Social worker. 

The Registrar General of the High Court acting on the 

report of the illegal fact finding report of the Ld. District Judge 

i.e. the First inquiry, intimated the petitioner vide letter dated 

07.08.2018 that since the Ld. District Judge has already 

submitted   her   report   and   found   the   allegation   against the 
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Petitioner proved, he was called upon to submit a reply to the 

GSICC as to why action may not be taken against him. 

This action of the Registrar General was illegal per se in as 

much as the GSICC having been constituted, he had no authority 

to deal with the matter. The action of the Registrar General was 

thus predetermined and pre-emptive in nature to make the entire 

exercise of referring the matter to GSICC a mere empty formality 

to go through with the motion. 

The GSICC on its part resolved that there is no need to 

inquire into the matter afresh under Regulation 9 of Regulations 

of 2015 ibid. Therefore, the GSICC called upon the petitioner to 

submit his reply clearly stating interalia:- 

“……The Committee is therefore of the opinion 

that a show cause notice along with the copy of the 

Preliminary Enquiry Report be issued to 

ShriShambhoo Singh Raghuvanshi, the then 

District and Sessions Judge, Damoh as to why 

action may not be taken against him for the 

misconduct found proved in the Preliminary 

Enquiry.”[emphasis added]. 

 
 
 

Two different authorities thus acting in tandem made the 

entire exercise of conducting an impartial and transparent enquiry 

a mere sham and decided on the basis of illegal ex-parte 

preliminary inquiry conducted by a Ld District Judge as the 

foundation that the alleged misconduct already stood proved and 

nothing needs to be looked into any further. 
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The petitioner submitted applications requesting for supply 

of certain documents /pen drive submitted by the complainant 

and also sought fresh enquiry by the GSICC itself into the matter. 

While his request for supply of documents was acceded to, his 

request for supply of data contained in a pen drive submitted by 

the complainant before the Ld District Judge and forming part of 

the preliminary report was not accepted. Left with no option, the 

petitioner filed his reply along with documents. The petitioner 

had, also filed an application for afresh inquiry into the complaint 

by the GSICC itself by discarding ex-parte inquiry report of the 

Ld District Judge, which was illegal and judgmental in nature and 

also the Show Cause Notice issued to the petitioner by the 

Registrar General. The petitioner had also submitted additional 

legal submissions in support of the above application. The 

GSICC while rejecting the request for supply of digital 

data,however agreed for inquiry to be conducted by an Internal 

Sub Committee [ISC of the GSICC for short]. 

A Three Member Internal Sub Committee drawn out of 

Five Members of the GSICC was thus constituted as Fourth 

Agency to conduct the enquiry on 23.10.2018. The ISC of the 

GSICC comprised of Two Ld. Senior Advocates as members and 

one external member. Accordingly, the ISC of the GSICC called 

upon the complainant to appear before it. On the very first date of 

appearance, she submitted an Application for Conciliation under 

10 of the Act of 2013. The complainant also submitted 

categorically before the ISC of the GSICC that she does not want 

conduct of inquiry in view of her application for 

conciliation/settlement. [In this context, it is submitted that it is 

the statutory right of the complainant to settle the matter by 

conciliation and if she does so, the GSICC is mandated in law to 
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record a settlement by conciliation. The general principles of 

conciliation without prejudice as applicable in civil cases do not 

apply under the Act of 2013, an erroneous finding which 

primarily has led the Hon’ble High Court to dismiss the writ 

petition]. 

The ISC of the GSICC however, abandoned its duty to 

consider the settlement application in terms of Sec 10 of the Act 

ibid, by stating that it has to be dealt with by the GSICC and 

placed the matter before the GSICC and the complainant was 

given up without recording her settlement. 

When the matter was considered by the GSICC on various 

dates, the complainant appeared and consistently prayed and 

insisted for decision on her settlement application stating clearly 

that she wants closure of the matter. The complainant was also 

not willing to make any statement but she was forced to appear 

before the Hon’ble Chairperson of the GSICC alone at Indore 

behind the back of the Petitioner. 

 
The complainant in all made 06 (six) appearances before 

the ISC of the GSICC, the Chairperson of the GSICC sitting 

singly, and the GSICC itself. These appearances of the 

complainant yielded no results on her pending conciliation 

application, but, she was pressurized to give her statement as a 

whole, which she refused. 

Later, the GSICC rejected her request for conciliation on a 

completely erroneous interpretation that her application for 

conciliation has been submitted after the enquiry was ordered and 

not before as mandated under the Act of 2013 by taking 
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cognizance of the enquiry conducted by Ld District Judge as the 

start point of the enquiry. The GSICC at the same time however 

concluded on 23.04.2019 and reiterated on 39.04.2019 that it will 

not be justify (sic just) to proceed with the inquiry any further as 

mentioned [supra]. 

Subsequently, in an volta face action and without any 

further inquiry or input, the GSICC has recommended behind the 

back of the Petitioner action for initiation of denovo disciplinary 

action completely contrary to law and facts by putting the 

complainant under serious threat and pressure for not coming 

forward to depose by browbeating her with the threat of 

disciplinary action against her, which is on record. 

The above conclusion recorded by the GSICC in its final 

report dated 30.04.2019 is not only erroneous in law being in 

utter violation of Sections 10 to 13 of Act of 2013, but it also 

suffers from falsity, as there is no provision in the Service Rules 

applicable to the petitioner that would constitute a misconduct 

regarding contacts on social media. Such an expression renders 

the above report of the GSICC un-actionable. 

In none of the four inquiry proceedings, which resulted in 

the two reports dated 20.03.2018 and 30.04.2019 and the 

proceedings dated 23.04.2019 of the GSICC which resulted in the 

dismissal of the Conciliation Application, the petitioner was 

given any opportunity to cross examine any witness(es). 

Accordingly, for all such reasons the two inquiry reports and 

proceedings disallowing the Conciliation are bad being violative 

of the mandate of law governing the field and the principals of 

natural justice, and thus have to be set aside. 
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Based on such flawed and unsustainable final report, the 

petitioner was called upon to show cause by Respondent No 1 as 

to why disciplinary enquiry be not initiated against him. The 

petitioner submitted his detailed Reply/Representation setting out 

the series of illegalities perpetrated on him right from the 

beginning and sought closure of the matter. 

After the submission of the reply, the Respondent No 1, 

realizing that it would be illegal to proceed against the petitioner 

based on such legally flawed report of the GSICC, has now 

served a charge memo to the petitionerthrough Principal 

Registrar (Vigilance) of the High Court. It is apparent that 

Respondent No 1 has ignored the proceedings which  have 

already been conducted by the previous Complaint Committee 

No. 26, Internal Sub-Committee (ISC) of the GSICC and the 

GSICC, itself, spanning into a period of more than 2 years. But, 

now has sought to reply upon the ex-parte enquiry of the Ld 

District Judge, based on manipulated ex-parte statements of the 

complainant and her two witnesses and comments of the 

Petitioner himself submitted on 18/06/2018 before the previous 

Complaint Committee No. 26 and reply dated 04/09/2018 

submitted before the GSICC. 

The petitioner had in fact specifically denied each and 

every allegation of fact regarding WhatsApp Messages and had 

not admitted any allegation made in the complaint.The serving of 

the Charge Memo happened after filing of the writ petition and 

hence the same has been incorporated in an application seeking 

leave of this Hon’ble Court to place on record by way of 

additional facts/ grounds. 
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The successive inquiries that have been thus, conducted so 

far, in a period spanning into more than two years, that too when 

the complainant has categorically and repeatedly informed the 

GSICC and its ISC that she does not want to proceed with the 

complaint and produce any evidence, smacks interalia of 

arbitrariness, bias and harassment of a honest judicial officer, 

who is in the zone of consideration in the matter of his further 

career progression.In fact, the petitioner was called upon very 

recently to submit judicial record of his judgments which indicate 

that his case may be under consideration. But atthe same time the 

sword of disciplinary enquiry has been kept hanging over his 

head in a manner unknown to law. 
 

VIOLATION OF MANDATE OF LAW 
 

In the factual premises aforesaid, the statutory frame work 

governing the field of sexual harassment at work place is 

governed by a special law enacted by the Parliament vide Act of 

2013. It is submitted that Sections 10 and 11 of the Act  

prescribes two distinct procedures for resolution of a complaint 

of any alleged sexual harassment, which are as follows: 
 

“10. Conciliation.—(1) The Internal Committee or, as the 

case may be, the Local Committee, may, before initiating 

an inquiry under section 11 and at the request of the 

aggrieved woman take steps to settle the matter between 

her and the respondent through conciliation: 

Provided that no monetary settlement shall be made as a 

basis of conciliation. 
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(2) Where settlement has been arrived at under sub-section 

(1), the Internal Committee or the Local Committee, as 

the case may be, shall record the settlement so arrived 

and forward the same to the employer or the District 

Officer to take action as specified in the recommendation. 

(3) The Internal Committee or the Local Committee, as the 

case may be, shall provide the copies of the settlement as 

recorded under sub-section (2) to the aggrieved woman 

and the respondent. 

(4) Where a settlement is arrived at under sub-section (1), 

no further inquiry shall be conducted by the Internal 

Committee or the Local Committee, as the case may be.” 

11. Inquiry into complaint.— (1) Subject to the provisions 

of section 10, the Internal Committee or the Local 

Committee, as the case may be, shall, where the 

respondent is an employee, proceed to make inquiry into 

the complaint in accordance with the provisions of the 

service rules applicable to the respondent and where no 

such rules exist, in such manner as may be prescribed or in 

case of a domestic worker, the Local Committee shall, if 

prima facie case exist, forward the complaint to the police, 

within a period of seven days for registering the case  

under section 509 of the Indian Penal Code (45 of 1860), 

and any other relevant provisions of the said Code where 

applicable: 

Provided that where the aggrieved woman informs the 

Internal Committee or the Local Committee, as the case 

may be, that any term or condition of the settlement 
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arrived at under sub-section (2) of section 10 has not been 

complied with by the respondent, the Internal Committee 

or the Local Committee shall proceed to make an inquiry 

into the complaint or, as the case may be, forward the 

complaint to the police: 

Provided further that where both the parties are 

employees, the parties shall, during the course of inquiry, 

be given an opportunity of being heard and a copy of the 

findings shall be made available to both the parties 

enabling them to make representation against the findings 

before the Committee. 

(2) Notwithstanding anything contained in section 509 of 

the Indian Penal Code (45 of 1860), the court may, when 

the respondent is convicted of the offence, order payment 

of such sums as it may consider appropriate, to the 

aggrieved woman by the respondent, having regard to the 

provisions of section 15. 

(3) For the purpose of making an inquiry under sub- 

section (1), the Internal Committee or the Local 

Committee, as the case may be, shall have the same  

powers as are vested in a civil court the Code of Civil 

Procedure, 1908 (5 of 1908) when trying a suit in respect 

of the following matters, namely:— 

(a) summoning and enforcing the attendance of any 

person and examining him on oath; 

(b) requiring the discovery and production of 

documents; and 
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(c) any other matter which may be prescribed. 

 
(4) The inquiry under sub-section (1) shall be completed 

within a period of ninety days.” [ Emphasis added]. 

Therefore, the Act envisages two different types of procedure 

viz., Resolution Procedure through Conciliation and Resolution 

Procedure through Formal Inquiry. Therefore, there is no power 

or authority vested with the GSICC in the present case to proceed 

with the enquiry since the enabling provision to conduct the 

enquiry under Section 11 of the Act ibid, is circumscribed by the 

opening words “Subject to the provisions of Section 10…..” 

Further, if the GSICC records a finding that the allegations 

are not proved it is mandated in law to record closure of the case 

under Section 13 (2) of the Act of 2013, which reads as follows:- 

“ 13. Inquiry report.—(1) ……. 
 

(2) Where the Internal Committee or the Local Committee, 

as the case may be, arrives at the conclusion that the 

allegation against the respondent has not been proved, it 

shall recommend to the employer and the District Officer 

that no action is required to be taken in the matter. 

 
(3) –(4)……..” 

 
The above legal position is also reiterated in addition, 

under Regulation 10 of the Gender Sensitization And Sexual 

Harassment Of Women At The High Court of Madhya Pradesh 
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And Its Subordinate Courts (Prevention, Prohibition And 

Redressal) Regulations, 2015 [“Regulations of 2015” for short]. 

It is therefore, submitted that there is no power vested with 

the GSICC to conduct the inquiry in the present case once a 

conciliation application is submitted by the complainant and the 

GSICC has recorded a categorical finding that the allegations are 

not proved and that it would be just and proper to close the 

enquiry. The GSICC has also no power to form its own opinion 

once the allegations are not proved. The dismissal of Conciliation 

application and submission of final report, by the GSICC itself 

both are simply void in view of Secs 10, 11 and 13 (2) of the Act 

of 2013 read with Rules made thereunder especially Rule 7 

thereof. 

 
It is submitted that the GSICC began the inquiry under 

section 11 of the Act, which in law it is forbidden to do so, by 

keeping the conciliation application pending for a long period of 

five months. The GSICC was in fact mandated in law to record 

the conciliation settlement under section 10 of the Act. This 

manifest violation of mandatory legal provisions merit 

interference by this Hon'ble court and recommendation of 

initiation of fresh disciplinary inquiry proceeding in the final 

report prepared by the GSICC has to the set aside being 

unsustainable in law. 

The GSICC acted as if it is a Court of Law by rejecting the 

said application whereas, it is mandated in law that it shall record 

a settlement once a conciliation application is submitted by the 

complainant. The GSICC/ICC ( Internal Complaint Committee) 
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being creation of a statute is bound by the provisions of the Act 

and it cannot traverse beyond as if it is a Court of law. 

It is well settled in law that even a Tribunal created by law 

is not a court but it is bound by the law by which created it. [Re 

L.ChandrakumarVs Union of India &Ors 1997(3) SCC 261]. 

The Hon’ble High Court erroneously applied the general 

law relating to conciliation relating to civil cases stating that it is 

without prejudice by relying upon Salem Bar Association case, 

which is not at all attracted. It is because the Act of 2013 is a 

special law which prescribes a special procedure for conciliation. 

It is well settled that the procedure prescribed under the Special 

Law shall alone prevail over general law. 

It is further submitted that the services of the petitioner are 

also governed by 'Madhya Pradesh Higher Judicial Service 

(Recruitment and Conditions of Service) Rules, 2017, Madhya 

Pradesh Civil Services (Conduct) Rules, 1965 and Madhya 

Pradesh Civil Services (Classification, Control and Appeal) 

Rules, 1966 [for short the MPCS (CCA) Rules]. A proviso 

inserted after sub rule 2 in Rule 14 of the MPCS (CCA) Rules 

vide Gazettee of M.P., Bhopal dated 17.3.2005, reads as under- 

"Provided that where there is a complaint of 

sexual harassment within the meaning of sub- 

rule (3) of Rule 22 of the Madhya Pradesh Civil 

Services (Conduct) Rules, 1965, the complaints 

committee established in each Department or 

Office for inquiring into such complaints, shall 

be deemed to be the inquiring authority 

appointed by the disciplinary authority for the 
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purpose of these rules and the complaints 

committee shall hold if separate procedure has 

not been prescribed for the complaints 

committee for holding the inquiry into the 

complaints of sexual harassment, the inquiry as 

far as practicable in accordance with the 

procedure laid down in these rules". 

There are detailed provisions in the Act, the rules and the 

regulations, 2015 for manner of inquiry into the complaint, 

preparation of the inquiry report in accordance with the 

provisions of the Act. Moreover, in view of the above mentioned 

proviso inserted in MPCS (CCA) Rules, the GSICC itself is an 

inquiring authority appointed by the disciplinary authority for the 

purpose of inquiry into a complaint of sexual harassment. 

Section 18 of the Act, and Rule 11 of the Rules provides 

for an appeal. Any person aggrieved from the recommendations 

made under section 13, 14 and 17 or non-implementation of such 

recommendations may prefer an appeal to the appellate authority. 

The recommendation of the GSICC for initiation of Disciplinary 

Inquiry Proceedings, against the petitioner does not come under 

the purview of the above mentioned provisions of law. Thus, the 

Final Report dated 30.04.2019 of the GSICC is not appealable. 

Similarly, in the Regulations 2015, there is no provision for 

appeal. However, Regulation No.12 of the said Regulations, 

provides for representation. The petitioner had already submitted 

reply/representation dated 17.12.2019 before Hon'ble the 

Administrative Committee (HJS) of Hon'ble the High Court. The 

same has apparently been not found favour for reasons unknown. 
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VIOLATION OF PRINCIPLES OF NATURAL 
JUSTICE 

 
Not only that the report of the GSICC is unsustainable in 

law for reasons aforesaid, it is also in gross violation of the 

principles of natural justice. It is submitted that Section 11 of the 

Act read with Rule 7 (4) of the Sexual Harassment of Women at 

Workplace (Prevention, Prohibition and Redressal) Rules, 2013 

[hereinafter referred to as the Rules for short] and Regulation 10 

of 2015 Regulations mandate that the principles of natural justice 

ought to be followed into the inquiry of the complaint by the 

Internal Committee. The above mentioned sub rule is quoted 

herein under, for ready reference :- 
 

“ 7. Manner of inquiry into complaint. (1)…… 

(2) –(3)……… 

(4)-The Complaints Committee shall make inquiry into 

the complaint in accordance with the principles of 

natural justice". 

In the present case, it is submitted that principles of natural 

justice have been violated with impunity throughout both by the 

GSICC and also prior to that in the conduct of the inquiries. That 

the action is also unreasonable and arbitrary for the simple reason 

that the foundation of the action in holding a preliminary enquiry 

against the petitioner, as also the subsequent action of the GSICC 

in recording partial statement of the complainant both were done 

behind his back and in complete violation of 

“audialterampartem” rule i.e. that no person can be condemned 

unheard or in other words that ‘Justice should not only been done 

but seen to be done’. 
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It is submitted that the principles of natural justice have 

been given greater legitimacy by section 11 of the Act, 2013 that 

provides for the opportunity to be heard and to make 

representation against findings to both parties, as well as by sub 

rule 4 of Rule 7 of the Rules framed there under expressly lays 

down that an inquiry must be conducted in accordance with the 

principles of natural justice. 

The foundational judgment of thisHon’ble court in the case 

of E. P. Royappavs State Of Tamil Nadu &Anr cited reported in 

1974 SCR (2) 348 emphasize the indispensability of fairness and 

absence of arbitrariness in conduct of enquiry. This principle has 

been reiterated in series of decisions subsequently and has 

evolved into well established rule of law.Needless to submit that 

natural justice and fair play in decision making are deeply rooted 

in rule of law and have been held to be fundamental, the purpose 

being to prevent miscarriage of justice. [Re Maneka Gandhi Vs 

Union of India and Ors (1978 (2) SCR 621]. 

In the case of the petitioner, in the entire process the 

mandatory provisions of law applicable in the matter and the 

principles of natural justice and fair play have been given a 

complete go by. Firstly, the Ld District Judge conducted an 

enquiry ex-parte against the petitioner which has been made the 

foundation for all subsequent actions including present action to 

proceed with the disciplinary enquiry by serving a charge memo 

and the said ex-parte report has been relied upon by Respondent 

No 1. The violation of natural justice has been set out while 

setting out brief facts [supra]. However, on the contrary, the 

Hon’ble High Court has simply brushed aside the denial of fair 

and reasonable opportunity as a myth holding that the petitioner 
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has been given opportunity at each and every stage which is 

erroneous in law and on facts. 

The Petitioner is therefore, left, with no option but to 

approach this Hon’ble Court challenging the impugned judgment 

and order and the action of the respondent No 1 to initiate denovo 

disciplinary enquiry proceedings against the Petitioner. The 

Petition therefore, raises interalia fundamental questions 

regarding guarantee of service tenure, guarantee of personal 

liberty and reputation in service, right to lead dignified life with 

status and guarantee against unwanted, unreasonable and 

arbitrary action of holding repeated investigation by four 

different enquiries, on the same issue, against a senior member of 

Higher Judicial Service, in complete violation of Article 14, 15, 

19 and 21 of the Constitution of India. The Petitioner will be 

superannuating by the end of this year 2020. The complaint is 

pending since more than two years. The long unblemished 

judicial carrier of the petitioner in on the verge of spoilage and 

ruination. 
 

16.9.1987 After joining the Madhya Pradesh Judicial Services 

on 16.09.1987 the Petitioner was promoted as Civil 

Judge Class I/ Chief Judicial Magistrate, Additional 

District & Sessions Judge and District Judge. 

Petitioner secured all promotions and scales in 

judicial service and higher judicial service of the 

State in time, the petitioner had also worked on 

deputations with the O/o the Welfare Commissioner 
Bhopal Gas Victims, Lokayukt of Madhya Pradesh 
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 and in the Registry of the Hon'ble High Court. 

After, securing Super Time Scale (STS) in the cadre 

of Higher Judicial Services (HJS) the petitioner had 

served as District Judge for the Districts Harda, 

Khandwa and Damoh. Presently, the petitioner is 

serving as Principal District Judge, Sheopur(M.P.). 

His ACR record throughoutis sterling to say the 

least. A true copy of the compilation of the 

Petitioner’s ACR’s as available on the Official 

Website of the Hon’ble High Court of Madhya 

Pradesh    is    annexed    herewith    and    marked 

as ANNEXURE P-1. (Pg. No.60  - 62) 

 
21.7.2008 

 
That the Complainant joined as Civil Judge Class – 

II in the Madhya Pradesh Judicial Services. 

 
14.3.2016 

 
That on 14.03.2016 the Complainant was posted as 

Civil Judge Class –II Khandwa. 

 
23.6.2017 

 
That on 23.06.2017 the Petitioner was posted as 

District Judge Khandwa. 

 
06.2.2018 

 
It is pertinent to mention that as on 06.02.2018, a 

committee No.26 which was constituted by the 

Hon’ble High Court for dealing with the matters 

relating to Sexual Harassment of Women at Work 

Place, was already in existence. A true copy of the 

updated list of Hon’ble Administrative Committees 

as on 06.02.2018 is annexed herewith and marked 
as ANNEXURE P-2 (Pg. No. 63 - 83) 



W 
 

 
 

07.3.2018 That on 07.03.2018, without any evidence in 

support, a baseless complaint was sent against the 

Petitioner, by the Complainant to the Respondent 

No.1. The complaint containing allegations of 

sexual harassment was deliberately sent in a 

jumbled up manner, sans specifics and chronology 

of the alleged sexual harassment. The complaint  

was deliberately sent to Respondent No.1, instead of 

committee No.26 for dealing with the matters 

relating to Sexual Harassment of Women at Work 

Place, which was already in existence. A true 

translated copy of the Complaint dated 07.03.2018 

is annexed herewith and marked as ANNEXURE 

P-3. (Pg. No.84  - 86) 

 
08.3.2018 

 
That, despite the fact that already Committee No.26- 

was in existence as on 08.03.2018 i.e. on the date of 

complaint in a deliberated and mischievous proposal 

of the then Principal Registrar (Vig.), later on the 

said complaint was sent to District Judge Dewas, in 

the garb of fact finding inquiry into the complaint. 

However, there is no provision under the relevant 

Act, Rules,Regulations or Service Rules applicable 

to the parties for inquiry into the complaint of 

alleged sexual harassment, by a District Judge. 

 
20.3.2018 

 
That the then District Judge,Dewas (M.P.) 

conducted an ex-parte Fact Finding Inquiry in to the 

complaint, behind the back of the petitioner.  During 
a short period of ten days i.e. from 10.03.2018 to 
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 20.03.2018, Ld. District Judge called the 

complainant, twice and her two interested and 

hearsay witnesses, and obtained certain documents. 

The two interested witnesses were called before the 

Ld. District Judge, after recording their ex-parte 

statements, an ex-parte Fact Finding Inquiry report 

was submitted to the Respondent No.1. The 

petitioner was not at all associated or called in this 

enquiry. 

 
21.3.2018 

 
That on 21.03.2018 the petitioner was transferred 

from the post of District Judge Khandwa to the post 

of District Judge Damoh, Madhya Pradesh. 

 
02.4.2018 

 
That on 02.04.2018 the Complainant was  

transferred from the post of Civil Judge Class – II 

Khandwa to Civil Judge Class – II DistrictBetul, 

M.P. 

 
15.5.2018 

 
That the aforesaid ex-parte Fact Finding Inquiry 

Report dated 20.03.2018, which was manipulated as 

well as judgmental in nature was placed before the 

Hon'ble Administrative Committee HJS, for 

consideration, wherein it was resolved to send the 

matter for inquiry by the Committee No.26 for 

dealing with matters relating to sexual harassment  

of women at work place, which was already in 

existence and pursuant thereto a Notice dated 

15.05.2018   was   sent   to   the   Petitioner   by   the 
Secretary,   Complaint   Committee   No.26.   A true 
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 copy of the Notice dated 15.05.2018 sent by the 

Secretary Complaint Committee No.26 is annexed 

herewith and marked as ANNEXURE P-4. (Pg. No.   

87) 
 

18.6.2018 
 
That in response to the aforesaid Notice dated 

15.05.2018, the Petitioner gave a detailed reply 

dated 18.06.2018 with supporting documents (1st 

reply). A true translated copy of the reply dated 

18.06.2018 sent by the Petitioner to the notice dated 

15.05.2018 issued by the Secretary Complaint 

Committee No.26  is  annexed  herewith  and 

marked as ANNEXURE P-5. (Pg. No. 88  - 135 ) 

 
18.6.2018 

 
That on the same day i.e, 18.06.2018 a New 

Committee No.27 - Gender Sensitization and 

Internal Complaints Committee (“GSICC”) for the 

High Court, was constituted by Hon’ble The Chief 

Justice of the Hon’ble High Court. A true copy of 

the updated list of Hon’ble Administrative 

Committees as on 18.06.2018 is annexed herewith 

and marked as ANNEXURE P-6. (Pg. No. 136  - 

156) 
 

07.8.2018 
 
The entire matter was sent by the Principal Registrar 

(Vig.) to the GSICC and pursuant thereto again a  

2nd Show Cause Notice dated 07.08.2018 was issued 

by the Respondent No.1 to the Petitioner. It is 

important to note that the Respondent No.1 was not 

part of the GSICC but still he issued the notice 

which itself was illegal. A true copy of the Notice 
dated 07.08.2018 issued by the Respondent No.1 is 
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 annexed herewith and marked as ANNEXURE P-7. 
(Pg. No. 157-158). 

 
04.9.2018 

 
That since the Ld. District Judge, Dewas was not 

competent to make inquiry in to the complaint of 

Sexual Harassment at work place, therefore, the 

Petitioner moved an application before the GSICC 

for inquiry into the complaint, by the GSICC and its 

Internal Sub Committee (ISC), after discarding ex- 

parte report of the District Judge and the Show 

Cause Notice issued by the Respondent No.1, on the 

basis of said inquiry report, since the ex-parte 

inquiry conducted by the Ld. District Judge was 

void ab initio, unauthorized, sans jurisdiction and 

illegal. A true copy of the Application dated 

04.09.2018 filed by the Petitioner is annexed 

herewith and marked as ANNEXURE P-8. (Pg. No. 

159  - 166) 
 

04.9.2018 
 
That left with no option the Petitioner had also filed 

his reply dated 04.09.2018, along with documents to 

the aforesaid 2nd show cause notice dated 

07.08.2018 and also to the illegal ex-parte Fact 

Finding Inquiry Report dated 20.03.2018 of the Ld. 

District Judge, before the GSICC, which was issued 

on the premise of report submitted by the Ld 

District Judge, Dewas. The Ld. District Judge in the 

said report had utterly failed to refer the documents 

obtained from the complainant, on 17.03.2018 and 

exhibiting them in a chronological order. The 

documents  were  also  marked  and  exhibited  in   a 
haphazard  manner.  A  true  translated  copy  of  the 
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 reply dated 04.09.2018 filed by the Petitioner to the 

2nd show cause notice dated 07.08.2018 is annexed 

herewith and marked as ANNEXURE P-9(Pg. No.   

167 - 215). 

 

25.9.2018 

 

That on 25.09.2018 the Petitioner submitted Addl. 

Legal Submission in support of Application dated 

04.09.2018, for afresh inquiry. A true copy of the 

Addl. Legal Submission dated 25.09.2018 filed by 

the Petitioner before the GSICC is annexed herewith 

and marked as ANNEXURE P-10. (Pg. No. 216 - 

218) 
 

26.9.2018 
 
That taking in to consideration the reply and the 

additional legal submissions filed by the Petitioner, 

on the very next day i.e. 26.09.2018, the GSICC  

was pleased to resolve to constitute its own Internal 

Complaint Committee (herein after referred to as the 

“ISC of GSICC”) to enquire in to the complaint 

afresh. A true copy of the Minutes of Meeting dated 

26.09.2018 of GSICC is annexed herewith and 

marked as ANNEXURE P-11. (Pg. No. 219 - 222) 

 
23.10.18 

 
That thereafter on 23.10.2018, in terms of the 

Minutes of Meetings of GSICC dated 26.09.2018, 

the members of ISC of the GSICC were nominated 

and further requested to take necessary action. That 

thereafter 3rd Inquiry into the matter was conducted 

by the ISC of GSICC from 23.10.2018 to 

29.11.2018.   A   true   copy   of   the   order   dated 
23.10.2018 passed by the secretary of the GSICC is 
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 annexed herewith and marked as ANNEXURE P- 
12. (Pg. No.221 - 222) 

 

24.11.18 

 

That on 24.11.2018 on her very first appearance 

before the ISC of GSICC, the Complainant filed an 

Application for Conciliation u/s 10 of the Sexual 

Harassment of Women at Workplace (Prevention, 

Prohibition and Redressal) Act, 2013. A true copy 

of the Application filed by the Complainant before 

the ISC of GSICC is annexed herewith and marked 
as ANNEXURE P-13. (Pg. No. 223 - 224) 

 

29.11.18 

 

That on 29.11.2018 the ISC of GSICC referred the 

aforesaid Application for Conciliation moved by the 

Complainant u/s 10 of the Sexual Harassment of 

Women at Workplace (Prevention, Prohibition and 

Redressal) Act, 2013, to the GSICC for further 

consideration and action. A true copy of the Note 

Sheet dated 29.11.2018 of the ISC of GSICC is 

annexed herewith and marked as ANNEXURE P- 

14. (Pg. No.225 -226) 

7.12.2018 That thereafter on 07.12.2018, after the matter was 

referred by the ISC of GSICC to the GSICC, the 

GSICC took the view that, since the inquiry has 

already been initiated therefore, the conciliation 

application filed by the Complainant prima facie 

was  not  maintainable  u/s 10 of the Act.  However, 
the settlement as prayed by the Complainant can be 
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 examined under Regulation No.7 of the Gender 

Sensitization and Sexual harassment of Women at 

the High Court. Under the Court of Madhya Pradesh 

and Subordinate Courts (Prevention, Prohibition and 

Redressal) Regulations, 2015. It was also resolved 

to examine the said Application under the aforesaid 

Regulation and the Statement to the effect may also 

be recorded and for that purpose the Complainant 

was called on 08.01.2019. A true copy of Minutes  

of Meetings of GSICC dated 07.12.2018 is annexed 

herewith and marked as ANNEXURE P-15. (Pg. 

No. 227 - 229 ) 
 

08.1.2019 
 

That in view of the aforesaid, the Complainant 

appeared before the GSICC for recording of her 

statement on application for conciliation however, 

instead of recording her statement qua her 

Application, the GSICC completely took a u-turn 

and asked her several irrelevant leading question 

and thereby pressurizing her to record her statement 

as a whole, which is on the face of it contrary to 

Section 10 of the Act. and instead recorded her 

partial statement. A true translated copy of the 

Statement dated 08.01.2019 made by the 

Complainant before the GSICC is annexed herewith 

and marked as ANNEXURE P-16(Pg. No. 230 ). A 

true copy of the Minutes of Meetings/Note Sheet 

dated 08.01.2019 of the GSICC is annexed herewith 

and marked as ANNEXURE P-17. (Pg. No. 231 - 

232  ) 
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25.1.2019 That thereafter on 25.01.2019 the Complainant 

again appeared before the GSICC and she was 

directed to appear before the chairperson of the 

GSICC at Indore on 15.02.2019. A true copy of the 

Minutes of Meetings/Note Sheet dated 25.01.2019 

of the GSICC  is  annexed  herewith  and  marked  

as ANNEXURE P-18. (Pg. No.233 - 235 ) 

 
19.2.2019 

 
That thereafter on 19.02.2019 the Complainant 

appeared before the Hon’ble Chairperson of the 

GSICC at Indore and she was again persuaded for 

recording her statement. This was done behind the 

back of the petitioner at Indore and also only the 

Chairperson was present. None of the other 

Members of the GSICC were present. It appears that 

initially she was willing to withdraw the complaint 

but later on after some deliberations by the 

chairperson of the GSICC, she became ready to 

record her statement. A true copy of the Minutes of 

Meetings/Note Sheet dated 19.02.2019 of the 

Hon’ble Chairperson is annexed herewith and 

marked as ANNEXURE P-19. (Pg. No. 236) 

 
28.2.2019 

 
That thereafter on 28.02.2019 the Statement of 

Complainant was again recorded by the GSICC 

wherein leading questions were asked to her and she 

was further threatened of Disciplinary Enquiry by 

the Hon’ble High Court. A true copy of the 

Statement     dated     28.02.2019     made     by    the 
Complainant before the GSICC is annexed herewith 
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 and marked as ANNEXURE P-20. (Pg. No. 237 - 
238) 

 
06.3.2019 

 
That thereafter, on the basis of a single line sentence 

made by the Complainant in her statement, in 

response to the leading question, 3rd Show Cause 

Notice was issued to the Petitioner by the GSICC on 

06.03.2019. A true copy of the Show Cause Notice 

dated   06.03.2019    is    annexed    and    marked  

as ANNEXURE P-21. (Pg. No. 239) 

 
19.3.2019 

 
That the Petitioner replied to the aforesaid 3rd Show 

Cause Notice dated 06.03.2019. A true copy of the 

reply dated 19.03.2019 (3rd reply) filed by the 

Petitioner (along with documents) before the  

GSICC   is   annexed    herewith    and    marked    

as ANNEXURE P-22. (Pg. No. 240 - 267) 

 
03.4.2019 

 
That the statement of the Petitioner was recorded 

before the GSICC. A true translated copy of the 

Petitioner’s statement dated 03.04.2019 recorded 

before the GSICC is annexed herewith and marked 

as ANNEUXRE P-23. (Pg. No. 268  - 271) 

 
18.4.2019 

 
That on 09.04.2019 the Complainant was asked to 

file her response to the 3rd reply filed by the 

Petitioner, which was replied by her on 18.04.2019 

and again requested to close the matter after 

allowing her pending conciliation application. A 

true copy of the reply dated 18.04.2019 filed by the 

Complainant before the GSICC is annexed herewith 
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 and marked as ANNEUXRE P-24. (Pg. No. 272  - 
273 ) 

 
23.4.2019 

 
That vide order dated 23.04.2019 without going in 

to the facts and circumstances of the case and 

contrary to Section 10 of the Act of 2013, the 

GSICC rejected conciliation application filed by the 

Complainant and further resolved that since the 

Complainant does not want to give any statement 

therefore, it is not possible to examine into the 

veracity of the complaint and also resolved that it 

will not be justified to proceed with the inquiry any 

further. A true copy of the Minutes of 

Meetings/Note Sheet dated 23.04.2019 of the 

GSICC   is   annexed    herewith    and    marked    

as ANNEXURE P-25. (Pg. No. 274 - 277 ) 

 
30.4.2019 

 
That however in a volta face action on 30.04.2019 

the without going in to the facts and circumstances 

of the case and contrary to Section 10 of the Act of 

2013, wherein there is no power vested with the 

GSICC, it rejected the said conciliation application 

and also recommended disciplinary action against 

the petitioner and also strongly recommended that 

action against the Complainant be taken for 

withholding the evidence. The said report of the 

GSICC is self-contradictory on number of counts 

amongst others , namely; 

i. Firstly, That after taking in to  consideration  

the reply and application dated 04.09.2018 
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and the additional legal submissions dated 

25.09.2018 filed by the Petitioner, the GSICC 

constituted its ISC on 26.09.2018, by 

discarding ex-parte inquiry report dated 

20.03.2018 of Ld. District Judge Dewas and 

issued with the 2nd Show Cause Notice by the 

Respondent No.1 based on the same report. 

The reply dated 04.09.2018 was filed by the 

petitioner along with the above mentioned 

application and legal submissions, as he was 

left with no option to file the same, 

simultaneously. While, the GSICC discarded 

the report dated 20.03.2018 of the Ld. District 

Judge, the reply dated 04.09.2018 limited and 

circumscribe to the said report was also 

deemed to be discarded, by way of necessary 

implication. However, the GSICC illegally 

quoted certain portion from the said reply and 

took them as admissions of the petitioner. It is 

noteworthy to mention here that the GSICC in 

paragraph number 10 of the Final Report itself 

has referred the reply of the petitioner as a 

response to the 2nd Show Cause Notice. The 

explanation/ response of the petitioner could 

not and should not be treated as admission. 

ii. Secondly, the GSICC on 23.04.2019 

concluded that " it is not possible in the given 

circumstance to examine into the veracity of 

the complaint... and therefore, it will not be 
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justify (sic just) to proceed with the inquiry 

any further"[emphasis added]. Subsequently, 

in an volta face action it submitted a final 

report dated 30.04.2019 asking for initiation 

of disciplinary enquiry against the petitioner, 

iii. Thirdly, the GSICC in paragraph number 9 of 

the said Final Report concluded that 

"....basically there is nothing available on 

record to hold that any of the charges levelled 

by the complainant against the respondent are 

made out......"[emphasis added]. Thereafter, 

the GSICC made certain observations on the 

basis of, already discarded Fact Finding 

Inquiry Report dated 20.03.2018 and without 

any material. These observations suffers from 

bias of subject matter and are against the 

principals of natural justice. That the 

paragraph number 11 of the said report, in 

which initiation of disciplinary action against 

the petitioner has been recommended by the 

GSICC, starts with -"In view of these 

findings", however the Final Report of the 

GSICC sans findings, but, it contains only 

narration of facts and is illegal being against 

the mandatory provisions of the Act, the Rules 

and the Regulations. Further the Final Report 

of the GSICC is not self contained as there is 

no narration of the inquiry conducted by the 

previous committee no. 26 dealing with 
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 matters relating of sexual harassment of 

women at workplace, from 18.04.2018 to 

18.06.2018. The report further more suffers 

from falsity. 

A true translated copy of the Final Report dated 

30.04.2019 passed by the Gender Sensitization 

and Internal Committee for the High Court and 

Subordinate Courts, is annexed herewith and 

marked as ANNEXURE P-26. (Pg. No. 278   - 

295) 
 

29.11.2019 
 
That on 29.11.2019, as a consequential action the 

Registrar (Vig) Hon’ble High Court, issued a Show 

Cause Notice to the Petitioner in view of the 

resolution passed by the Administrative Committee 

HJS in its meetings held on 19.11.2019. A true copy 

of the Show Cause Notice dated 29.11.2019 passed 

by the Registrar (Vig) of the Hon’ble High Court is 

annexed herewith and marked as ANNEXURE P- 

27. (Pg. No. 296 ) 

 
17.12.2019 

 
That thereafter on 17.12.2019 the Petitioner replied 

to the aforesaid Show Cause Notice dated 

29.11.2019 issued by the Registrar (Vig.) Hon’ble 

High Court. A true copy of the reply dated 

17.12.2019 submitted by the Petitioner to the 

Registrar (Vig.) Hon’ble High Court is annexed 

herewith and marked as ANNEXURE P-28. (Pg. 

No.297 - 335) 
 

02.03.2020 
 
That since the matter is pending before the 
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 Administrative Committee, HJS, the Petitioner filed 

RTI application and requested for copies of 

Proceedings, Minutes, etc, passed by the Hon’ble 

Administrative Committee HJS. However, the said 

application was rejected subsequently. A true copy 

of the RTI application dated 02.03.2020 filed by the 

Petitioner   is   annexed   herewith    and    marked 

as ANNEXURE P-29. (Pg. No. 336 - 337) 

 
19.3.2020 

 
That thereafter on 19.03.2020 the Petitioner was 

transferred from Principal District Judge Damoh, 

Madhya Pradesh to Principal District Judge 

DesignateSheopur, District Sheopur (M.P.). The 

above mid-term transfer of the petitioner was 

against the Transfer Policy/ Guidelines of hon'ble 

the High Court of Madhya Pradesh. However, 

owing to Coronavirus (COVID-19) outbreak and 

lock down period the above mentioned transfer 

order of the petitioner and transfer orders of other 

judicial officers were cancelled. However, the same 

was issued again on 21.05.2020 and the petitioner 

now stands transferred to Sheopur. A true copy of 

the Rejection Order dated 13.03.2020 of RTI 

application, passed by Registrar [J-1] & Public 

Information Officer is annexed herewith  and 

marked as ANNEXURE P-30. (Pg. No. 338 - 339 ) 

 
08.5.2020 

 
That   in   the   meantimethe   PR   cum  PPS   to the 

Hon’ble the Chief Justice of Madhya Pradesh High 

Court called up the Office of District Judge, Damoh, 



KK 
 

 
 

 (M.P), on06.05.2020,and asked the Petitioner to 

send copies of 5 Judgments/Orders on Civil side  

and 5 Judgments/Orderson Criminal side. The 

petitioner had sent copies of judgments/orders 

passed by him, on 08-05-2020, for the kind perusal 

of the Hon’ble the Committee/Collegium of the 

High Court. This was apparently because the 

petitioner is in the zone of consideration. A true 

copy of the letter dt. 08.05.2020 of the office of 

District Judge Damoh (M.P.), sent by the petitioner 

is annexed herewith and marked as ANNEXURE 

P-31. (Pg. No. 340) 

 
15.06.2020 

 
That on 15.06.2020 the Petitioner joined as 

Principal District Judge, Sheopur. A true copy of the 

Writ Petition (Civil) No. 602 of 2020 filed by the 

Petitioner before this Hon’ble Court is annexed 

herewith and marked as ANNEXURE P-32. (Pg. 

No. 341-375) 
 

15.06.2020 
 
That thereafter being aggrieved by the Final Report 

dated 30.04.2019 passed by the Gender 

Sensitization and Internal Committee for the High 

Court and Subordinate Courts, and the Show Cause 

Notice dated 29.11.2019 issued by the Registrar 

(Vig) of the Hon’ble High Court, the Petitioner 

preferred Writ Petition (Civil) No. 602 of 2020 

before this Hon’ble Court. 

 
24.06.2020 That the aforesaid Writ Petition (Civil) No. 602 of 

2020 came up for hearing on 24.06.2020, wherein 
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 this Hon’ble Court, wherein after hearing at length, 

allowed the Petitioner to withdrew the Writ Petition 

with the liberty to approach the Hon’ble High Court. 

A true copy of the order dated 24.06.2020 passed by 

this Hon’ble Court in Writ Petition (Civil) No. 602 

of   2020   is   annexed    herewith    and    marked  

as ANNEXURE P-33. (Pg. No. 376) 

 
10.07.2020 

 
That thereafter in view of the aforesaid observations 

made by this Hon’ble Court the Petitioner 

approached the Hon’ble High Court by way of 

filling an Writ Petition No.9772/2020. A true copy 

of the Writ Petition No. 9772 of 2020 is annexed 

herewith and marked as ANNEXURE P-34. (Pg. 

No. 377 - 418 ) 
 

27.07.2020 
 
That while the Writ Petition No.9772/2020 filed by 

the Petitioner pending adjudication before the 

Hon’ble High Court, the Principal Registrar 

(Vigilance) issued the Show Cause Notice dated 

27.07.2020 alongwith Charge sheet. It is worth 

mentioning that the said Show Cause Notice dated 

27.07.2020 was signed by the Ld Registrar on 

23.07.2020, and the same, as per the Speed Post 

Tracking details received by the Petitioner on 

08.08.2020. 

 
30.07.2020 When the Writ Petition came up for admission 

before a Bench comprising of the Hon’ble The 

Chief Justice of the High Court, the case was 

directed to be listed before the Division Bench 
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 presided over by Hon’ble Justice Sanjay Yadav. A 

true copy of the Order dated 30.07.2020 passed in 

Writ petition 9772/2020 by the Hon’ble High Court 

passed by this Hon’ble Court in the case of is 

annexed herewith and marked as ANNEXURE P- 

35. (Pg. No. 419) 

 
31.07.2020 

 
That the said Show Cause Notice dated 27.07.2020 

alongwith Charge sheet was sent by the Principal 

Registrar (Vigilance) to the Petitioner through the 

Speed Post on 31.07.2020. 

 
04.08.2020 

 
The Writ Petition was heard and reserved orders. 

 
08.08.2020 

 
That the Show Cause Notice dated 27.07.2020 

alongwith Charge sheet received by the Petitioner 

on 08.08.2020 through the Speed Post. 

 
10.08.2020 

 
That thereafter the Petitioner through RTI made an 

application for supply of resolution of the concerned 

committee leading to issuance of Show Cause notice 

dated 27.07.2020. 

 
14.08.2020 

 
The Hon’ble High Court dismissed the Writ Petition 

No.9772/2020 on entirely erroneous and 

inexplicable grounds. 

[IMPUGNED] 

22.08.2020 Hence this Special Leave Petition. 
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IN THE HIGH COURT OF MADHYA PRADESH : 

JABALPUR (DIVISION BENCH) 

 
Heard through Video Conferencing 

 
 

WRIT PETITION NO.9772/2020 
 
 

Shambhoo Singh Raghuvanshi .. Petitioner 
 
 

Versus 

High Court of Madhya Pradesh and Anr. .. Respondents 
 
 

Shri R. Balasubramaniam, learned Senior Counsel with Shri 

Sanjay Sarwate, learned counsel for the petitioner. 

 
CORAM : 

 
 

Hon’ble Shri Justice Sanjay Yadav, Judge 

Hon’ble Shri Justice B.K. Shrivastava, Judge 

 
Date of decision : 14.08.2020 

 
 

O R D E R 
 
 

Per Sanjay Yadav, J :- Petitioner, member of Higher 

Judicial Service, State of Madhya Pradesh, presently 

posted as District and Sessions Judge, Sheopur, calls in 

question the legality of Final Report dated 30.04.2019 by 

the Gender Sensitization and Internal Complaint 

Committee for the High Court and Subordinate Courts, 
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and the show cause notice dated 29.11.2019. The 

petitioner seeks quashment thereof and direction that a 

settlement shall be recorded on the conciliation application 

dated 24.11.2018 submitted by the complainant. Further 

direction is sought that, the petitioner be relieved of all the 

consequences arising from the issue of show cause notice 

dated 29.11.2019. 

2. The genesis of the action proposed is the written complaint 

received by Registrar (Vigilance) from a lady Judge, once 

posted under the petitioner, against the present petitioner 

who, at the relevant time, was posted as District and 

Sessions Judge, Khandwa. The copy of complaint is filed 

by the petitioner as Annexure P/3; however, we refrain 

from reproducing the same in order to protect the 

complainant, a lady Judicial Officer from ignominy. (For 

the sake of privacy, we are not disclosing the identity of 

the concerned Judge who hereinafter referred as “officer”). 

The complaint as is borne out from the pleadings on record 

led for a discreet inquiry, which is taken recourse to, to 

ensure the truthfulness of the complaint, so that a senior 

officer or for that any person, who is subjected to 

complaint is not falsely implicated. The fact finding 

discreet inquiry found the complaint to be genuine which 

led the matter to be referred to Complaint Committee of 

the High Court dealing with matters relating to sexual 

harassment of women at the work place. The said 

Committee noticed the petitioner on 15.05.2018 who was 

then transferred from Khandwa and posted as District and 

Sessions Judge, Damoh, for his comment on said 

complaint. A detail reply was submitted by the petitioner 
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on 18.06.2018. In paragraph 8.3, the petitioner admits of 

having exchanged messages; though he submits that the 

exchange of messages were responsive in nature. In 

concluding paragraph, the petitioner denied of having 

interacted with pornographic, preferential and detrimental 

messages. Be that as it may. The complaint being found 

genuine led the Registrar General issue a show cause 

notice on 07.08.2018, informing the petitioner that the 

Gender Sensitization and Internal Complaint Committee 

(GSICC) has received the matter containing complaint 

made by the officer against the indecent act committed 

against her and was called upon to show cause why an 

action be not taken. The petitioner was informed that if he 

wishes to inspect any document pertaining to the enquiry, 

he may do so through Member Secretary, GSICC. 

3. Responding to said show cause notice, the petitioner filed 

exhaustive reply on 04.09.2018 with a further plea to 

discard ex parte statements of the complainant and her two 

witnesses recorded in the fact finding enquiry conducted 

by the District Judge and allow him to appear before the 

GSICC and take part in pending enquiry into the 

complaint. In another reply filed by him on 04.09.2018, 

the petitioner admitted the whatsapp messages, being 

“consensual and flirting” (whatsapp messages were of 

consensual and flirting nature) extracted from the reply 

filed by the petitioner : Page 107 of the compilation). That, 

additional legal submissions were made by the petitioner 

on 25.09.2018. 

4. The GSICC in its meeting held on 26.09.2018, considering 

the reply and additional submission filed by the petitioner, 
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constituted Internal Sub-Committee in accordance with the 

provisions of Regulation 9(1) of the Gender Sensitization 

and Sexual Harassment of Women at High Court of 

Madhya Pradesh and its Sub-ordinate Courts (Prevention, 

Prohibition and Redressal) Regulation, 2015. The Internal 

Sub-Committee, accordingly, was made functional vide 

communication dated 23.10.2018. 

5. It is further borne out from the record of the petition that 

the complainant on 24.11.2019 addressed an application to 

the GSICC purportedly under Section 10 of the Sexual 

Harassment of Women at Workplace (Prevention, 

Prohibition and Redressal) Act, 2013 (for short “2013 

Act”), stating therein, which we extract for ready reference 

: 

“1. That a complaint of sexual harassment sent by 

aggrieved woman, against the respondent to the 

registry of the high court of M.P. is now received to 

the GSICC. The internal Sub-Committee of the 

GSICC has to initiate a fact finding inquiry into the 

complaint, in accordance with the Regulation No.9 

of the High court of Madhya Pradesh and its 

Subordinate Courts (Prevention, Prohibition and 

Redressal) Regulation, 2015. 

2. That the aggrieved woman request to take steps to 

settle the matter between her and the respondent 

through conciliation, by internal Sub-Committee. 

3. That the aggrieved woman declare that no 

monetary settlement has been made between her and 

the respondent, with regard to conciliation and 

settlement so arrived. 
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4. That the aggrieved woman request to record 

the settlement based on conciliation so arrived 

between the parties. 

Aggrieved woman humbly request not to conduct 

further inquiry against the respondent, into the 

complaint made by her, in view of the 

conciliation/settlement arrived at between her and 

the respondent, amicably.” 

6. The Internal Sub-Committee on receiving the application 

referred the same to GSICC in its meeting held on 

29.11.2018, stating that the Internal Complaint Committee 

have no authority to take up the matter in conciliation. The 

GSICC took up the matter on 07.12.2018 whereon the 

following was recorded : 

“The Internal Sub Committee constituted under 

Rule 9(1) of the Regulation 2015 by the Gender 

Sensitization and Internal Complaint Committee 

(GSICC), made a reference to the Committee that 

the complainant … has made an application under 

section 10 of The Sexual Harassment Of Women At 

Workplace (Prevention, Prohibition & Redressal) 

Act, 2013 seeking conciliation/settlement of the 

matter. In the meeting of the committee, the 

application is considered. As under Section 10 of the 

Act 2013, the application for conciliation can be 

made before the initiation of the inquiry and since 

the inquiry has already been initiated by the 

committee prior to making of the application, prima 

facie, it would not be maintainable. 
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However, under Regulation 7(3) of Gender 

Sensitization and Sexual Harassment of Women at 

the High Court of Madhya Pradesh and Subordinate 

courts (Prevention, Prohibition and Redressal) 

Regulations, 2015 entitling function of the Gender 

Sensitization and Internal Complaint Committee, It 

has been provided that the Committee (GSICC) will 

consider the application for quick disposal and 

would also have the power to examine the mediation 

and settlement between the parties, after examining 

and satisfying itself that the said mediation 

settlement is voluntary, fair, unbiased and free from 

any extraneous consideration or influence. It is 

deemed appropriate that the settlement as prayed by 

the complainant may be examined on these aspect 

by the Committee (GSICC) by recording statement 

of the complainant and respondent separately. 

For the said purposes the meeting is to be convened 

on 08.01.19 for recording of the statements of the 

complainant before the committee (GSICC). 

Therefore, may if approved:- 

1. May permit to convene the meeting of GSICC 

on 08.01.19 through video conferencing at V.C. 

room in the High Court of Madhya Pradesh. 

2. May permit to first call the complainant … 

for recording of the statements of the complainant 

before the Gender Sensitization and Internal 

Complaint Committee (GSICC)” 

7. That, on 08.01.2019, the complainant got the following 

statement recorded : 
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Statement of P.W.1-Complaint recorded today on 8th 

day of January, 2019. 

I, solemnly affirm as under – 

1.    I was also told that my CRs will be spoiled    

and because of this reason I wanted my transfer 

from this place and due to this reason I had made 

my complaint. I had given my statement before Smt. 

Sarita Singh who was conducting a preliminary 

inquiry in this case and in this statement I had 

corroborated the contents of my complaint. But this 

inquiry became public and every one started talking 

about this issue and because of which myself and 

my husband had to face too many humiliations. I, 

therefore, want that this inquiry be closed and I am 

withdrawing my complaint. Witness sought time for 

giving her further statement. Time granted by the 

Committee after consideration. 

8. Further, statement of the complainant was recorded on 

28.02.2019 which is extracted below : 

Statement given by Complainant-Smt. Ranjita 

Solanki before the G.S.I.C.C. Committee. 

Statement of P.W.1-Complaint recorded today on 

28th day of February, 2019. 

I, state on solemnly affirmation as under – 

I had submitted a Complaint against Ex-District and 

Sessions Judge, Shri Raghuvanshi. Thereafter my 

preliminary statement was recorded. It is correct that 

the complaint which has been filed, has been made 

by me. It is also correct that whatever I have stated 

in my complaint is correct. But I don’t want to give 
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any further evidence in support of my complaint nor 

I want to examine any witness in support of my 

complaint. In fact I don’t want to proceed with my 

complaint. I know that High Court can launch 

Departmental proceedings against me if I don’t 

adduce any evidence in support of my complaint 

and if I fail to prove my complaint. I don’t want to 

say anything more. 

9. The petitioner was furnished the copy of statement vide 

notice dated 06.03.2019. The petitioner filed an exhaustive 

reply on 19.03.2019 and sought following reliefs : 

(1) to close the proceedings of the complaint, in 

view of the explanation and statement of stand 

(response) filed by the respondent and supported 

with dependable official documents. 

OR 

(2) to close the proceedings of the complaint, by 

allowing conciliation application dated 24.11.2018, 

pending in the matter, approve conciliation/ 

mediation settlement and effectuate the same. 

OR 

(3) to close the proceedings of the complaint, on 

the basis of the statement of the complainant 

recorded on 28.02.2019 that she does not want any 

further action into the complaint and does not has to 

say anything more. 

OR 

(4) to close the proceedings of the complaint, for 

want of oral as well as documentary evidence of the 

complainant. 
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10. The petitioner also got his statement recorded on 

03.04.2019 before the GSICC. 

11. Pertinent it is to note that the reply filed by the petitioner 

was forwarded to the complainant on 09.04.2019 whereon 

she gave the following reply : 

“ The Member-Secretary, 

G.S.I.C.C. 

Madhya Pradesh High Court, 

Jabalpur (Madhya Pradesh). 

 
Sub: Reply filed by Shri SS.Raghuvanshi, District 

and Sessions Judge, Damoh. 

 
Ref: Memo no.C/1737 Jabalpur dt. 9.4.2019 of the 

Madhya Pradesh High Court, Jabalpur. 

Sir, 

This is in reference to the above subject. My Reply/ 

Rejoinder has been sought by High Court in 

response to reply dated 19.3.2019 filed by Shri 

SS.Raghuvanshi, District and Sessions Judge, 

Damoh, against my Statement recorded on 

28.2.2019 and Registered Show cause notice dated 

6.4.2019 sent to him. 

In reply to the above referred Memo, I have to 

submit that all the allegations which have been 

made by Shri SS.Raghuvanshi, District and Sessions 

Judge, Damoh, in his above said reply dated 

19.3.2019, pertaining to me, are completely wrong 

and false and I hereby vehemently deny each and 

every such allegation. In fact he has fabricated a 
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concocted story in his defence. I hereby reserve my 

right to file a detailed rejoinder to his reply and also 

reserves my right to file documents and lead 

evidence in support of my reply. But since I have 

opted for not proceeding any further in this matter, 

therefore, I am filing only a brief rejoinder to his 

reply. 

It is submitted that Shri SS.Raghuvanshi, District 

and Sessions Judge, Damoh, has not specifically 

denied the whatsapp messages filed by me. 

It is further submitted that compromise application 

filed by me on 24.11.2018, is yet to be decided. It is, 

therefore, prayed that compromise application filed 

by me on 24.11.2018 may kindly be allowed and 

proceedings of this case be closed.” 

12. Evidently, the complainant categorically denied the 

defence taken by the petitioner alleging the same being 

cooked up and she reserved her right to give further 

evidence. 

13. The GSICC in its meeting held on 23.04.2019 rejected the 

application filed by the complainant. The Committee 

observed : 

“The Committee considered the application made by 

the complainant in terms of the provision of the Act 

and regulations made under the said Act. It is seen 

that Section 10 is made specifically for the purposes 

of conciliation between the complainant and the 

respondent, before initiation of any inquiry under 

Section 11 of the Act on the complaint. If any 

settlement has been arrived on the basis of the 
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application for conciliation, the orders are to be 

passed in respect of those terms of settlement and 

the employer or the district officers are to be 

informed accordingly by the committee. It is also 

seen that in fact there was no conciliation nor any 

settlement between the complainant and the 

respondent. On the other hand, the complainant has 

tried to withdraw the complaint in the garb of 

conciliation, therefore, such an application is not 

maintainable for the simple reason that it was made 

after initiation of the inquiry by the Committee. 

However, in the interest of the justice, the 

committee had decided in the proceeding dated 

07.12.2018 to record the statement of the 

complainant and the respondent in respect of the 

conciliation, separately. For the said purposes, the 

complainant was called to make a statement. In her 

statement dated 08.01.2019, the complainant stated 

that the threats were given to spoil her confidential 

reports and since she was willing to get her transfer 

from the place, she made the complaint. When the 

preliminary inquiry was conducted, the complainant 

has given the statement, before the inquiry officer. 

She further stated that the confidentiality of the 

inquiry was breached and she and her husband were 

facing the difficulties, she wanted to get the inquiry 

closed. However, she stated that she want to give 

some more statements for which some time is 

required. 
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In her statement dated 28.02.2019, she made the 

statement before the committee that whatever the 

allegations are levelled in the complaint are correct 

but she is not willing to produce any evidence in the 

proof of the said allegation. She has stated that she 

wants that the inquiry be closed. 

After recording of these statements when the 

respondent was called upon to make the statement, 

he stated that the allegations made in the complaint 

are incorrect and false. He tried to raise the defence 

and rather contested the complaint on merits. After 

the recording of the statement of the respondent the 

committee has called for the explanation of the 

complainant, which has been referred to 

hereinabove. 

Keeping in view the aforesaid situation, it is clear 

that the conciliation application was not made with 

free mind, without any pressure and therefore, the 

same is not to be considered at this stage. The 

application, therefore, stands rejected. 

Now we will proceed further to examine whether 

further inquiry is necessary in respect of the 

complaint made by the complainant. It is seen from 

the conduct of the complainant that she is not 

willing to make any statements in proof of the 

allegations made in the complaint. It is not possible 

in the given circumstances to examine into the 

veracity of the complaint. 

We have already given ample opportunity to the 

complainant to adduce evidence in support of 
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allegation made in the complaint. She has reiterated 

that facts in her statement recorded before the 

committee but has deliberately not produced any 

evidence whereas, the evidence was made available 

before the inquiry officers when the preliminary 

inquiry was conducted by Smt. Sarita Singh, the 

then District and Session Judge, Dewas. 

In view of this, it is not possible for the committee 

to record any further evidence or to seek production 

of any evidence in the proof of the allegations and 

therefore it will not be justify to proceed with the 

inquiry any further. 

Therefore, the Committee reject the application for 

the conciliation made by the complainant, and close 

the matter for giving final report in terms of the Act 

and Regulation.” 

14. The GSICC then gave the Final Report on 30.04.2019. It 

found : 

9. The fact remains  that  the  complainant  has  

made very serious allegations against the respondent 

with respect to action and certain orders passed by 

the respondent and specially has made allegations 

with respect to exchange of WhatsApp Chat 

conversations. Some of the messages sent have been 

produced which have been responded to by the 

respondent. Though other matters relating to the 

allegations are not to be treated as proof because the 

cogent evidence in that respect has not been made 

available by the complainant and as the Committee 

has already decided not to be influenced by the 
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preliminary inquiry report’s finding, basically there 

is nothing available on record to hold that any of the 

charges levelled by the complainant against the 

respondent are made out. However, the respondent 

by his own conduct has admitted the fact that he was 

chatting with the complainant on WhatsApp social 

media. In the first response to the show cause notice, 

the respondent has referred to various messages of 

which factual aspect was considered by the 

preliminary inquiry officer, but which was not being 

examined by the Committee. From these facts, it is 

clear that the respondent was making response to the 

WhatsApp messages sent to him by the 

complainant. The language and the specific words 

used in the said WhatsApp chat are not appropriate 

looking to the status of the respondent as a Senior 

District Judge. It is necessary for a District Judge to 

maintain dignity of the post by keeping cordial 

relations with the Subordinate Judicial Officers, but 

it is not open to the District Judge to remain in 

constant touch with each and every judicial officer 

especially a Lady Judicial Officer on WhatsApp 

social Media. It was well known to the respondent 

that there were complaints made in respect of sexual 

harassment by the complainant or someone else on 

her behalf and one of such complaints was inquired 

by the respondent himself while he was working as 

District Judge, Khandwa. He has admitted this fact 

that he has sent a report to the High Court in respect 

of such a complaint. Even if the complainant was 
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not involved in that complaint, the respondent was 

required to remain more vigilant in respect of 

relation and exchange of conversations with the 

Lady Judicial Officer. In case such messages were 

received by the respondent from the complainant, he 

could have blocked the number of the complainant, 

could have warned the complainant not to send such 

messages instead of responding to such message. 

The conduct of the respondent, therefore, cannot be 

said to be appropriate for maintaining the dignity of 

the post of District Judge. It is not authorized under 

the Service Rules to remain in touch or contact with 

the Subordinate Officers on WhatsApp or other 

Social Media, and such lapses indicate that the 

respondent has committed misconduct of 

unbecoming of a Senior Judicial Officer.” 

And, after dwelling on the messages verbatim in paragraph 

10, the Committee recommended for disciplinary action 

against the petitioner as also the complainant who while 

affirming the complaint and the contents therein sought 

withdrawal from the proceedings under garb of 

conciliation. The GSICC held : 

“11. In view of these findings, the Committee 

unanimously recommends that disciplinary action 

against the respondent be initiated for committing 

such service misconduct. This observation and 

recommendations of the Committee is in 

consonance with the provisions of Section 11 read 

with Section 13 of the Act and Regulation 11(2) of 

the Regulations. 
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12. At the same time, the complainant who is also 

a Judicial Officer and who has enough experience of 

service is also not to be excused of making 

complaint and trying to withdraw the same. It is a 

fact that the complaint was sent to the Registry of 

the High Court. It is also to be seen that the 

complainant was directed to remain present before 

the Preliminary Inquiry Officer and she gave her 

statement before the said officer. It is also a fact that 

when initiation of inquiry was done by the 

Committee, the complainant has not made any 

prayer for settlement of the complaint. Rather she 

waited till response was received from the 

respondent and thereafter, till she was called for 

making statement before the Internal Sub- 

Committee. At the time she made the application for 

conciliation. The reasons for making such a request, 

as recorded hereinabove, are also to be kept in mind. 

Was it not known to the complainant that in case 

inquiry is conducted on the complaint made by her, 

the facts will come to the notice of others. It is also 

expected that the complainant was fully aware of the 

fact that in case of failure to prove the allegations 

made in the complaint, disciplinary proceedings 

could be initiated against her. Despite all this, she 

was not making her statement before the  

Committee. On one hand, she was constantly stating 

that the complaint was correct and the allegations 

made by her are genuine; and, on the other hand, she 

was trying to get the complaint withdrawn. This 



17 
 

conduct of the complainant is also not correct in 

terms of the Discipline of the Department,  

especially when it comes to the Judiciary. 

13. In view of this, the Committee strongly 

recommends that action against the complainant for 

making such complaint and withholding the 

evidence, to prove the allegations made in the said 

complaint, which amounts to unbecoming of a 

Judicial Officer in true sense, be conducted and 

orders in terms of the Service Rules may be passed.” 

15. These recommendations led to issuance of show cause 

notice on 29.11.2019 as to why departmental proceedings 

be not initiated against the petitioner. 

16. The petitioner contemplating a departmental enquiry has 

filed this petition on the ground that the allegation of 

sexual harassment at work place is not sustainable in law 

and facts. That, the entire proceedings undertaken by the 

GSICC is contrary to the provisions contained under 

Section 10 and 11 of 2013 Act. It is urged that, the entire 

proceedings is in violation of the rule of audi alteram 

partem so much so that the discreet enquiry was conducted 

and evidence were gathered behind the back of the 

petitioner. That, it was beyond the competence of the 

GSICC to have caused an enquiry and recommended for a 

departmental action. That, GSICC committed grave error 

in not accepting the conciliation application and erred in 

advising for departmental enquiry. 

17. It is further contended that the GSICC having held that it is 

not possible in the given circumstances to examine into the 

veracity of the complaint and therefore, it will not be 
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justify (sic just) to proceed with the enquiry, it was beyond 

the competence of the GSICC to have recommended a 

departmental action. The petitioner has also relied on the 

provisions of Madhya Pradesh Higher Judicial Services 

(Recruitment and Conditions of Service) Rules, 2017, 

Madhya Pradesh Civil Services (Conduct) Rules, 1965 and 

Madhya Pradesh Civil Services (Classification, Control 

and Appeal) Rules, 1966 and, more particularly, proviso to 

sub-rule (2) of Rule 14 of 1966 Rules to bring home the 

submissions that in discreet enquiry, the petitioner was not 

afforded any opportunity. Reliance is also placed on the 

decisions in A.K. Kraipak vs Union of India AIR 1970 SC 

150, Kumaon Mandal Vikas Nigam Ltd. vs Girja Shankar 

Pant AIR 2001 SC 24 and Canara Bank vs V.K. Awasthy 

(2005) 6 SCC 321. On these contentions, the petitioner 

seeks quashment of Final Report dated 30.04.2019 and the 

show cause notice dated 29.11.2019 with a further 

direction that a settlement shall be recorded on the 

conciliation application dated 24.11.2018 submitted by the 

complainant in accordance with law. And, that the 

petitioner be relieved of all the consequences arising from 

the show cause notice dated 29.11.2019. 

18. Heard learned Senior Counsel at length and perused the 

entire pleadings and the documents on record. 

19. One of the reliefs sought by the petitioner is for a direction 

that a settlement shall be recorded on the conciliation 

application dated 24.11.2018 submitted by the 

complainant. 

20. Section 10 of 2013 Act makes provision regarding 

conciliation; Sub-section (1) whereof stipulates that, the 
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Internal Committee or, as the case may be, the Local 

Committee, may, before initiating an inquiry under Section 

11 and at the request of the aggrieved woman take steps to 

settle the matter between her and the respondent through 

conciliation. Trite it is that a conciliation is a without 

prejudice non-binding dispute resolution process in which 

an independent third party assists the disputing parties to 

settle their differences. In conciliation, such third party is 

however not precluded from delivering the opinion as to 

the merits of the dispute. In Salem Advocate Bar Assn. (II) 

vs Union of India (2005) 6 SCC 344, it is held that in 

conciliation, there is little more latitude and a conciliator 

can suggest some terms of settlement too : 

61. It seems clear from the Report that while 

drafting the model rules, after examining the 

Mediation Rules in various countries, a fine 

distinction is tried to be maintained between 

conciliation and mediation, accepting the views 

expressed by the British author Mr Brown in his 

work on India that in “conciliation” there is a little 

more latitude and a conciliator can suggest some 

terms of settlements too. 

21. It is, thus, not imperative under Section 10 of 2013 Act 

that settlement shall always be arrived at on an application. 

22. In the case at hand, it is seen that the GSICC seized the 

matter in May, 2018 and after receiving exhaustive reply 

and additional legal submissions on 18.06.2018 and 

04.09.2018, which was in response to notice dated 

15.05.2018, the GSICC constituted an Internal Sub- 

Committee on 26.09.2018. The application under Section 
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10 of 2013 Act was filed thereafter on 24.11.2018 which 

was after initiating the inquiry. The inquiry under Section 

11 was initiated with the notice issued to the petitioner on 

15.05.2018. Even otherwise, as evident from the statement 

of the complainant given on 28.02.2019 that there was no 

element of conciliation; nor any mutual agreement was 

arrived at between the petitioner and the complainant. On 

the contrary, the complainant in her response to reply to 

show cause notice given by the petitioner had affirmed her 

stand in the complaint vide her reply dated 18.04.2019. 

These facts led the GSICC reject the application for 

conciliation filed by the complainant in its meeting held on 

23.04.2019 which, in given fact situation, and that it is not 

imperative to accept under Section 10 of 2013 Act, cannot 

be faulted with. Thus, since no settlement was arrived 

under law, the GSICC was not obliged to take any of the 

steps provided under sub-sections (2), (3) and (4) of 

Section 10 of 2013 Act. The GSICC was, thus, within its 

jurisdiction to have proceeded with the inquiry under 

Section 11 of 2013 Act. 

23. It is a matter of record that the complainant did not deny 

the allegation in the complaint, as is evident from her 

statement of 28.02.2019 and the written reply dated 

18.04.2019, which led the GSICC to recommend for a 

departmental action, as contemplated under Section 

13(3)(i) of 2013 Act. Though the petitioner has taken 

exception to the recommendation that the GSICC at one 

point having recorded that “nothing is available on record 

to hold that any of the charges levelled by the complainant 

against the respondent are made out”. These lines, the 
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petitioner has carved out from Paragraph 9 of the Final 

Report. Under section 11(1), the GSICC is required to 

“provide report of its findings”, therefore, essential it is to 

take into consideration the entire report and not to draw 

conclusion on the basis of some lines as adverted by the 

petitioner. In the instant case, immediately after the "lines” 

picked up by the petitioner in Paragraph 9, the GSICC 

took note of the petitioner’s own admission in reply to 

show cause and found that the conduct of the petitioner 

cannot be said to be appropriate for maintaining the 

dignity of the post of District Judge. Thereafter, the 

GSICC adverting to the messages which the petitioner had 

exchanged with the officer, unanimously recommended 

action against the petitioner for committing such service 

misconduct. The findings when adjudged on the basis of 

material on record, cannot be faulted, because “any other 

unwelcome physical, verbal or non-verbal conduct of 

sexual nature” is also a “sexual harassment” under Section 

2(n) of 2013 Act. 

24. In Apparel Export Promotion Council v. A.K. Chopra 

(1999) 1 SCC 759, it is held : 

“24. Against the growing social menace of sexual 

harassment of women at the work place, a three- 

Judge Bench of this Court, by a rather innovative 

judicial lawmaking process, issued certain 

guidelines in Vishaka v. State of Rajasthan [(1997) 

6 SCC 241 : 1997 SCC (Cri) 932 : JT (1997) 7 SC 

384] after taking note of the fact that the present 

civil and penal laws in the country do not 

adequately provide for specific protection of women 
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from sexual harassment at places of work and that 

enactment of such a legislation would take a 

considerable time. In Vishaka case [(1997) 6 SCC 

241 : 1997 SCC (Cri) 932 : JT (1997) 7 SC 384] a 

definition of sexual harassment was suggested. 

Verma, J., (as the former Chief Justice then was), 

speaking for the three-Judge Bench opined: (SCC p. 

252, para 17) 

“2. Definition: 

For this purpose, sexual harassment includes such 

unwelcome sexually determined behaviour (whether 

directly or by implication) as: (a) physical contact 

and advances; (b) a demand or request for sexual 

favours; (c) sexually-coloured remarks; (d) showing 

pornography; (e) any other unwelcome physical, 

verbal or non-verbal conduct of sexual nature. 

Where any of these acts is committed in 

circumstances whereunder the victim of such 

conduct has a reasonable apprehension that in 

relation to the victim's employment or work whether 

she is drawing salary, or honorarium or voluntary, 

whether in government, public or private enterprise 

such conduct can be humiliating and may constitute 

a health and safety problem. It is discriminatory for 

instance when the woman has reasonable grounds to 

believe that her objection would disadvantage her in 

connection with her employment or work including 

recruiting or promotion or when it creates a hostile 

work environment. Adverse consequences might be 
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visited if the victim does not consent to the conduct 

in question or raises any objection thereto.” 

25. An analysis of the above definition shows that 

sexual harassment is a form of sex discrimination 

projected through unwelcome sexual advances, 

request for sexual favours and other verbal or 

physical conduct with sexual overtones, whether 

directly or by implication, particularly when 

submission to or rejection of such a conduct by the 

female employee was capable of being used for 

effecting the employment of the female employee 

and unreasonably interfering with her work 

performance and had the effect of creating an 

intimidating or hostile working environment for her. 

26. There is no gainsaying that each incident of 

sexual harassment at the place of work, results in 

violation of the fundamental right to gender equality 

and the right to life and liberty — the two most 

precious fundamental rights guaranteed by the 

Constitution of India. As early as in 1993, at the 

ILO Seminar held at Manila, it was recognized that 

sexual harassment of women at the workplace was a 

form of “gender discrimination against women”. In 

our opinion, the contents of the fundamental rights 

guaranteed in our Constitution are of sufficient 

amplitude to encompass all facets of gender 

equality, including prevention of sexual harassment 

and abuse and the courts are under a constitutional 

obligation to protect and preserve those fundamental 

rights. That sexual harassment of a female at the 
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place of work is incompatible with the dignity and 

honour of a female and needs to be eliminated and 

that there can be no compromise with such 

violations, admits of no debate. The message of 

international instruments such as the Convention on 

the Elimination of All Forms of Discrimination 

Against Women, 1979 (“CEDAW”) and the Beijing 

Declaration which directs all State parties to take 

appropriate measures to prevent discrimination of  

all forms against women besides taking steps to 

protect the honour and dignity of women is loud and 

clear. The International Covenant on Economic, 

Social and Cultural Rights contains several 

provisions particularly important for women. Article 

7 recognises her right to fair conditions of work and 

reflects that women shall not be subjected to sexual 

harassment at the place of work which may vitiate 

the working environment. These international 

instruments cast an obligation on the Indian State to 

gender-sensitise its laws and the courts are under an 

obligation to see that the message of the 

international instruments is not allowed to be 

drowned. This Court has in numerous cases 

emphasised that while discussing constitutional 

requirements, court and counsel must never forget 

the core principle embodied in the international 

conventions and instruments and as far as possible, 

give effect to the principles contained in those 

international instruments. The courts are under an 

obligation to give due regard to international 
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conventions and norms for construing domestic 

laws, more so, when there is no inconsistency 

between them and there is a void in domestic law. 

(See with advantage — Prem Shankar Shukla v. 

Delhi Admn. [(1980) 3 SCC 526 : 1980 SCC (Cri) 

815 : AIR 1980 SC 1535] ; Mackinnon Mackenzie 

and Co. Ltd. v. Audrey D' Costa [(1987) 2 SCC  469 

:  1987  SCC  (L&S)  100  :  JT  (1987)  2  SC  34]  ; 

Sheela Barse v. Secy., Children's Aid Society 

[(1987) 3 SCC 50, 54 : 1987 SCC (Cri) 458] SCC at 

p. 54; Vishaka v. State of Rajasthan [(1997) 6 SCC 

241 : 1997 SCC (Cri) 932 : JT (1997) 7 SC 384] ; 

People's Union for Civil Liberties v. Union of India 

[(1997) 3 SCC 433 : 1997 SCC (Cri) 434 : JT 

(1997) 2 SC 311] and D.K. Basu v. State of W.B. 

[(1997) 1 SCC 416, 438 : 1997 SCC (Cri) 92] SCC 

at p. 438.) 

27. In cases involving violation of human rights, 

the courts must forever remain alive to the 

international instruments and conventions and apply 

the same to a given case when there is no 

inconsistency between the international norms and 

the domestic law occupying the field. In the instant 

case, the High Court appears to have totally ignored 

the intent and content of the international 

conventions and norms while dealing with the case. 

28. The observations made by the High Court to 

the effect that since the respondent did not “actually 

molest” Miss X but only “tried to molest” her and, 

therefore, his removal from service was not 
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warranted, rebel against realism and lose their 

sanctity and credibility. In the instant case, the 

behaviour of the respondent did not cease to be 

outrageous for want of an actual assault or touch by 

the superior officer. In a case involving charge of 

sexual harassment or attempt to sexually molest, the 

courts are required to examine the broader 

probabilities of a case and not get swayed by 

insignificant discrepancies or narrow technicalities 

or the dictionary meaning of the expression 

“molestation”. They must examine the entire 

material to determine the genuineness of the 

complaint. The statement of the victim must be 

appreciated in the background of the entire case. 

Where the evidence of the victim inspires 

confidence, as is the position in the instant case, the 

courts are obliged to rely on it. Such cases are 

required to be dealt with great sensitivity. Sympathy 

in such cases in favour of the superior officer is 

wholly misplaced and mercy has no relevance. The 

High Court overlooked the ground realities and 

ignored the fact that the conduct of the respondent 

against his junior female employee, Miss X, was 

wholly against moral sanctions, decency and was 

offensive to her modesty. Reduction of punishment 

in a case like this is bound to have a demoralising 

effect on the women employees and is a retrograde 

step. There was no justification for the High Court 

to interfere with the punishment imposed by the 

departmental authorities. The act of the respondent 
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was unbecoming of good conduct and behaviour 

expected from a superior officer and undoubtedly 

amounted to sexual harassment of Miss X and the 

punishment imposed by the appellant was thus 

commensurate with the gravity of his objectionable 

behaviour and did not warrant any interference by 

the High Court in exercise of its power of judicial 

review.” 

25. Furthermore, the allegation that there was no opportunity 

of hearing, is belied from the facts on record that at each 

stage, the GSICC afforded an opportunity of hearing to the 

petitioner. 

26. In view whereof, since the petition does not merit 

consideration, we decline indulgence. 

27. However, before parting with the matter, few words of 

caution. Section 16 of 2013 Act prohibits publication or 

making known contents of complaint and inquiry 

proceedings. It stipulates : 

“16. Prohibition of publication or making known 

contents of complaint and inquiry proceedings.— 

Notwithstanding anything contained in the Right to 

Information Act, 2005 (22 of 2005), the contents of 

the complaint made under section 9, the identity and 

addresses of the aggrieved woman, respondent and 

witnesses, any information relating to conciliation 

and inquiry proceedings, recommendations of the 

Internal Committee or the Local Committee, as the 

case may be, and the action taken by the employer 

or the District Officer under the provisions of this 

Act shall not be published, communicated or made 
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known to the public, press and media in any  

manner: 

Provided that information may be disseminated 

regarding the justice secured to any victim of sexual 

harassment under this Act without disclosing the 

name, address, identity or any other particulars 

calculated to lead to the identification of the 

aggrieved woman and witnesses.” 

28. Despite such prohibition, the petitioner who claims to be 

seasoned Senior Judicial Officer did not take any steps to 

protect the identity of the officer. The petitioner ought to 

have effaced her identity from all the documents obtained 

through RTI and relied in the present petition. It must be 

remembered that no matter what grievance a person may 

have, but he is duty bound in the matter, as the present 

one, to have concealed the identity of the officer 

concerned. 

29. Consequently, petition fails and is dismissed. No costs. 
 
 

(Sanjay Yadav) 

Judge. 
 
 

(B.K. Shrivastava) 

Judge. 
 
 

//True Translated Copy// 
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CIVIL APPELLATE JURISDICTION 
 

SPECIAL LEAVE PETITION 
(Under Article 136 of the Constitution of India) 

 

SPECIAL LEAVE PETITION (CIVIL) NO. OF 2020 
[Under Article 136 of the Constitution of India arising out of the 
final judgment dated 14.08.2020 passed by the Hon’ble High 
Court of Madhya Pradesh, Jabalpur in Writ Petition 
No.9772/2020.] 

 

WITH PRAYER FOR INTERIM RELIEF 
 

BETWEEN 
 

 
In the High 

Court 
In this Court 

 
Shambhoo Singh Raghuvanshi, 
aged about 60 years S/o Late Shri 
G.R.S. Raghuvanshi, Presently 
Posted as District Judge Sheopur 
District Sheopur ( M.P.) 

Petitioner Petitioner 

 

….PETITIONER 
 

VERSUS 
 

1. The High Court of Madhya 
Pradesh Principal Seat at 
Jabalpur Through its 
Registrar General Jabalpur 
53, Denning Road, South 
Civil Lines, 
Jabalpur (M.P.) 

Respondent 
No.1 
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No.1 
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2. The High Court of Madhya 
Pradesh 
Principal  Seat at Jabalpur 
and its Subordinate Court 
Gender Sensitisation and 
Internal    Complaints 
Committee (GSICC) 
Through       its 
Secretary/Registrar (Admn.) 
53, Denning Road, South 
Civil Lines, 
Jabalpur (M.P.) 

Respondent 
No.2 

Respondent 
No.2 

……CONTESTING RESPONDENTS 
 

SPECIAL LEAVE PETITION UNDER ARTICLE 136 OF 
THE CONSTITUTION OF INDIA READ WITH ORDER 
XXI OF THE SUPREME COURT RULES, 2013 

To 
The Hon’ble the Chief Justice of India and his Companion 
Justices of the Hon’ble Supreme Court of India. 

 
The Special Leave Petition of the Petitioner abovenamed: 

 

MOST RESPECTFULLY SHOWETH: - 
 

1. The Petitioners abovenamed respectfully submit the petition 

seeking Special Leave to Appeal against the final judgment 

dated 14.08.2020 passed by the Hon’ble High Court of 

Madhya Pradesh, Jabalpur in Writ Petition No.9772/2020 

whereby the Hon’ble High Court dismissed the writ petition 

on erroneous grounds without appreciating the law and the 

facts. 

2. QUESTIONS OF LAW: 
 

The following questions of law arise for consideration by 

this Hon’ble Court: 
 

A. Is it not that the judgment and order passed by the Hon’ble 

High Court is not sustainable in law? 
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B. Is it not that the judgment impugned in the present petition 

is not sustainable in facts? 

C. Is it not that the dismissal of the Writ Petition at the motion 

hearing holding that there is interalia, no illegality in facts 

or in law in the Final Report dated 30.04.2019 submitted 

by the Gender Sensitization Internal Complaint Committee 

(“GSICC” for short) is erroneous? 

D.  Is it not once the GSICC itself found no evidence  to 

proceed against the petitioner and recorded its categorical 

finding vide Resolution dated 23.04.2020 which was 

reiterated in para 9 of the Final report dated 

30.04.2019 that none of the charges leveled by the 

complainant are made out can it recommend disciplinary 

enquiry against the petitioner? 
 

E. Is it not that once there is clear fining of fact that there is 

‘no evidence’ and ‘no material to proceed in the matter’ 

the Respondents are duty bound to act in terms of 11 and 

13 (2) of the Sexual Harassment of Women at Workplace 

(Prevention, Prohibition and Redressal) Act, 2013? 

F. Is it not that Act of 2013 envisages two different types of 

procedure viz., Resolution Procedure Through Conciliation 

and Resolution Procedure Through Formal Inquiry? 

G. Is it not that once the complainant submits a conciliation 

application and reiterates her demand for decision on such 

conciliation application, the GSICC is mandated in  law 

that it shall record the conciliation as its finding and not 

proceed with the enquiry? 
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H. Is it not that there is no power or authority vested with the 

GSICC in the facts and circumstances of the present case  

to proceed with the enquiry since the enabling provision to 

conduct the enquiry under Section 11 of the Act ibid, is 

circumscribed by the opening words “Subject to the 

provisions of Section 10…..”? 

I. Is it not that once the GSICC records a finding that the 

allegations are not proved it is mandated in law to record 

closure of the case under Section 13 (2) of the Act of 2013 

read with Regulation 10 of the Gender Sensitization And 

Sexual Harassment Of Women At The High Court of 

Madhya Pradesh And Its Subordinate Courts (Prevention, 

Prohibition And Redressal) Regulations, 2015 ? 

J. Is it not that the GSICC has also no power to form its own 

opinion once the allegations are not proved?. 

K. Is it not that the dismissal of Conciliation application and 

submission of final report, by the GSICC itself both are 

simply void in view of Secs 10, 11 and 13 (2) of the Act of 

2013 read with Rules made thereunder especially Rule 7 

thereof. 

L. Is it not that the GSICC acted as if it is a Court of Law by 

rejecting the said application whereas, it is mandated in 

law that it shall record a settlement once a conciliation 

application is submitted by the complainant? 

M. Is it not that the GSICC/ICC ( Internal Complaint 

Committee) being creation of a statute is bound by the 

provisions of the Act and it cannot traverse beyond as if it 

is a Court of law? 
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N. Is it not that the GSICC being a fact finding enquiry 

created by law it is not a court but it is bound by the law by 

which created it vide L.ChandrakumarVs Union of India 

&Ors 1997(3) SCC 261? 

O. Is it not that the Hon’ble High Court erroneously applied 

the general law relating to conciliation relating to civil 

cases stating that it is without prejudice by relying upon 

Salem Bar Association case, which is not at all attracted? 

P. Is it not that the Act of 2013 is a special law which 

prescribes a special procedure for conciliation and it is well 

settled that the procedure prescribed under the Special Law 

shall alone prevail over general law? 

Q. Is it not that the services of the petitioner are also governed 

by 'Madhya Pradesh Higher Judicial Service (Recruitment 

and Conditions of Service) Rules, 2017, Madhya Pradesh 

Civil Services (Conduct) Rules, 1965 and Madhya Pradesh 

Civil Services (Classification, Control and Appeal) Rules, 

1966 [for short the MPCS (CCA) Rules] as amended? 

R. Is it not that in view of service rules as amended the 

GSICC itself is an inquiring authority appointed by the 

disciplinary authority for the purpose of inquiry into a 

complaint of sexual harassment and there cannot be any 

further enquiry? 

S. Is it not that the report of the GSICC is in gross violation 

of the principles of natural justice? 

T. Is it not that Section 11 of the Act read with Rule 7 (4) of 

the Sexual Harassment of Women at Workplace 
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(Prevention, Prohibition and Redressal) Rules, 2013 and 

Regulation 10 of 2015 Regulations mandate that the 

principles of natural justice ought to be followed into the 

inquiry of the complaint by the Internal Committee? 

U. Is it not that in the present case principles of natural justice 

have been violated with impunity throughout both by the 

GSICC and also prior to that in the conduct of the 

inquiries? 

V. Is it not that the foundation of the action in holding a 

preliminary enquiry against the petitioner, as also the 

subsequent action of the GSICC in recording partial 

statement of the complainant both were done behind his 

back and in complete violation of “audialterampartem” 

rule? 

W.  Is it not that the principles of natural justice have been 

given greater legitimacy by section 11 of the Act, 2013 that 

provides for the opportunity to be heard and to make 

representation against findings to both parties, as well as 

by sub rule 4 of Rule 7 of the Rules framed there under 

expressly lays down that an inquiry must be conducted in 

accordance with the principles of natural justice? 

X. Is it not that the Ld District Judge conducted an enquiry 

ex-parte against the petitioner which has been made the 

foundation for all subsequent actions including present 

action to proceed with the disciplinary enquiry by serving a 

charge memo and the said ex-parte report has been relied 

upon by Respondent No 1? 
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Y. Is it not that the Hon’ble High Court has simply brushed 

aside the denial of fair and reasonable opportunity as a 

myth holding that the petitioner has been given opportunity 

at each and every stage which is erroneous in law and on 

facts? 

Z. Is it not that the Petition raises interalia fundamental 

questions regarding guarantee of service tenure, guarantee 

of personal liberty and reputation in service, right to lead 

dignified life with status and guarantee against unwanted, 

unreasonable and arbitrary action of holding repeated 

investigation by four different enquiries, on the same issue, 

against a senior member of Higher Judicial Service, in 

complete violation of Article 14, 15, 19 and 21 of the 

Constitution of India? 

3. DECLARATION IN TERMS OF RULE 3 (2): 
 

The Petitioner states that no other petition seeking leave to appeal 

has been filed by him against the final judgment dated 

14.08.2020 passed by the Hon’ble High Court of Madhya 

Pradesh, Jabalpur in Writ Petition No.9772/2020. 
 

4. DECLARATION IN TERMS OF RULE 5: 
 

The  ANNEXURE  P-1 to P-   produced along with the 

Special Leave Petition are true copy of the pleadings/ documents 

which formed part of the records of the case in the Court/ 

Tribunal below against whose order the leave to appeal is sought 

for in this petition. 
 

5.  GROUNDS: 
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That the petitioner prefers the present writ petition for the 

following amongst other Grounds, which are taken without 

prejudice to each other: 

A. Because the judgment and order passed by the Hon’ble 

High Court is not sustainable in law. 

B. Because the judgment impugned in the present petition is 

not sustainable on facts. 

C. Because the dismissal of the Writ Petition at the motion 

hearing holding that there is interalia, no illegality in facts 

or in law in the Final Report dated 30.04.2019 submitted by 

the Gender Sensitization Internal Complaint Committee 

(“GSICC” for short) is erroneous. 

D. Because the final Report submitted by the Respondent No 2 

and acted action by the Respondent No 1 in proceeding 

towards conduct of a disciplinary enquiry against the 

petitioner regarding allegation of sexual harassment  at 

work place is not sustainable in law and facts. 

E. Because the final report of the GSICC is completely 

negated by the provisions of Section 10 of the Sexual 

Harassment of Women at Workplace (Prevention, 

Prohibition and Redressal) Act, 2013. 

F. Because the rejection of the Application for conciliation 

submitted by the complainant i.e. Complainant is not 

supported by law and it is erroneous on facts and in law. 

G. Because the GSICC acted as if it is a Court of Law by 

rejecting the said application where as it is mandated under 



37 
 

law that it shall record a settlement once a conciliation 

application is submitted by the complainant. 

H. Because the GSICC/ICC being creation of a statute is 

bound by the provisions of the Act and it cannot traverse 

beyond it as if it is a Court of law. 

I. Because it is well settled that even a Tribunal created by 

law is not a court and it is bound by the law by which it is 

created as held in L.ChandrakumarVs Union of India &Ors 

1997(3) SCC 261. 

J. Because there is no power or authority vested with the 

GSICC to proceed with the enquiry since the enabling 

provision to conduct the enquiry under Section 11 of the 

Act ibid, is circumscribed by the opening words “Subject to 

the provisions of Section 10…..” 

K. Because Sections 10 and section 11 of the Sexual 

Harassment of Women at Workplace (Prevention, 

Prohibition and Redressal) Act, 2013 read as under:- 

“10. Conciliation.—(1) The Internal Committee or, 

as the case may be, the Local Committee, may, 

before initiating an inquiry under section 11 and 

at the request of the aggrieved woman take steps 

to settle the matter between her and the 

respondent through conciliation: 

Provided that no monetary settlement shall be made 

as a basis of conciliation. 
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(2) Where settlement has been arrived at under sub- 

section (1), the Internal Committee or the Local 

Committee, as the case may be, shall record the 

settlement so arrived and forward the same to the 

employer or the District Officer to take action as 

specified in the recommendation. 

(3) The Internal Committee or the Local Committee, 

as the case may be, shall provide the copies of the 

settlement as recorded under sub-section (2) to the 

aggrieved woman and the respondent. 

(4) Where a settlement is arrived at under sub- 

section (1), no further inquiry shall be conducted 

by the Internal Committee or the Local 

Committee, as the case may be.” 

11. Inquiry into complaint.— (1) Subject to the 

provisions of section 10, the Internal Committee 

or the Local Committee, as the case may be, shall, 

where the respondent is an employee, proceed to 

make inquiry into the complaint in accordance with 

the provisions of the service rules applicable to the 

respondent and where no such rules exist, in such 

manner as may be prescribed or in case of a 

domestic worker, the Local Committee shall, if 

prima facie case exist, forward the complaint to the 

police, within a period of seven days for registering 

the case under section 509 of the Indian Penal Code 

(45 of 1860), and any other relevant provisions of 

the said Code where applicable: 
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Provided that where the aggrieved woman informs 

the Internal Committee or the Local Committee, as 

the case may be, that any term or condition of the 

settlement arrived at under sub-section (2) of section 

10 has not been complied with by the respondent, 

the Internal Committee or the Local Committee shall 

proceed to make an inquiry into the complaint or, as 

the case may be, forward the complaint to the police: 

Provided further that where boththe parties are 

employees, the parties shall, during the course of 

inquiry, be given an opportunity of being heard and 

a copy of the findings shall be made available to 

both the parties enabling them to make 

representation against the findings before the 

Committee. 

(2) Notwithstanding anything contained in section 

509 of the Indian Penal Code (45 of 1860), the court 

may, when the respondent is convicted of the 

offence, order payment of such sums as it may 

consider appropriate, to the aggrieved woman by the 

respondent, having regard to the provisions of 

section 15. 

(3) For the purpose of making an inquiry under sub- 

section (1), the Internal Committee or the Local 

Committee, as the case may be, shall have the same 

powers as are vested in a civil court the Code of 

Civil Procedure, 1908 (5 of 1908) when trying a suit 

in respect of the following matters, namely:— 
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(a) summoning and enforcing the attendance of any 

person and examining him on oath; 

(b) requiring the discovery and production of 

documents; and 

(c) any other matter which may be prescribed. 
 

(4) The inquiry under sub-section (1) shall be 

completed within a period of ninety days.” [ Emphasis 

added] 

L. Because the GSICC/ICC has no power to conduct the 

enquiry much less even a power to form its own opinion on 

such an application. 

M. Because the Final Report dated 30.04.2020 is contrary to 

law recommending action against the petitioner and it is 

also wrong in recommending that action be taken against 

the Complainant for not willing to proceed with the 

enquiry. 

N. Because the petitioner has an unblemished career spanning 

over 32 years with sterling record of service and he is at the 

fag end of his service. 

O. Because the enquiry has been directed at a time when the 

petitioner is in the zone of consideration for higher 

progression in service apparently with a view to bar him 

from a fair and just consideration and keep the sword of 

enquiry hanging over his head in order to exclude him from 

consideration. 
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P. Because the action of respondent No 1 in holding on to the 

action of ordering successive investigation(s) over last two 

years and that too when the complainant has categorically 

and repeatedly informed the GSICC/ICC that she does not 

want to proceed with the inquiry and produce any evidence. 

Q. Because the GSICC comprising of five Hon’ble members 

including two Hon’ble Judges of the High Court accepting 

her statement interalia resolved unanimously at one point of 

time vide resolution dated 23.04.2019 that :- 

“……It is not possible in the given circumstances 

to examine into the veracity of the complaint ….. 

and therefore, it will not be justify (sic just) to 

proceed with the inquiry any further….” 

[emphasized supplied] 
 

R. Because subsequently, in an volta face action and without 

any further inquiry or input, the GSICC has recommended 

behind the back of the Petitioner action for initiation of 

disciplinary action completely contrary to law and facts. 

S. Because the GSICC put the complainant under serious 

threat and pressure for not coming forward to depose by 

browbeating her with the threat of disciplinary action 

against her, which is on record. 

T. Because the manner and the way in which the enquiries 

repeatedly [four in number] were instituted against the 

petitioner leading to submission of the final report and 

consequential action for initiation of disciplinary action 
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smacks interalia of arbitrariness, bias and harassment of a 

honest judicial officer. 

U. Because the action is also unreasonable and arbitrary for 

the simple reason that the foundation of the action in 

holding a preliminary enquiry against the petitioner, as also 

the subsequent action of the GSICC in recording partial 

statement of the complainant both were done behind his 

back and in complete violation of “audialterampartem”. 

V. Because no person can be condemned unheard or in other 

words that ‘Justice should not only been done but seen to 

be done’. 

W. Because the Petition raises interalia fundamental questions 

regarding guarantee of service tenure, gurantee of personal 

liberty and reputation in service, right to lead dignified life 

with status and guarantee against unwanted, unreasonable 

and arbitrary action of holding repeated investigation by 

four different enquiries on the same issue against a member 

of Higher Judicial Service. 

X. Because the entire action is in complete violation of 

Articles 14, 15, 19 and 21 of the Constitution of India. 

Y. Because for the enquiry conducted by a District Judge on 

the pretext of a fact finding enquiry, there was no rule or 

regulation under which the said fact finding enquiry could 

have been ordered by the Registrar General of the Hon'ble 

High Court. 

Z. Because the this fact finding enquiry was also illegal since 

when the fact finding enquiry was ordered there was 
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already a Standing Complaint Committee No 26 for dealing 

with matters relating to sexual harassment of women at 

workplace. 

AA. Because this Standing Committee No 26 had been notified 

by the Hon'ble The Chief Justice of the High Court. 

BB. Because the petitioner was not even examined as a witness 

and or given any opportunity to present himself to vindicate 

his stand before the Ld District Judge, who took ex-parte 

the statement of three witnesses behind the back of the 

Petitioner against all canons of principles of natural justice 

and submitted a report dated 20.03.2018 by collecting 

evidence/documents on her own indicting the petitioner. 

CC. Because subsequently, Committee No. 27 i.e. The GSICC 

comprising of Five Hon’ble Members which included Two 

Hon’ble Judges, Two Ld. Senior Advocates and a Social 

worker was constituted illegally. 

DD. Because Respondent No 1 acting on the report of the illegal 

fact finding report of the Ld. District Judge i.e. the First 

enquiry, intimated the petitioner vide letter dated 

07.08.2018 that since the Ld. District Judge has already 

submitted her report and found the allegation against the 

Petitioner proved, he was called upon to submit reply to the 

GSICC as to why action may not be taken against him. 

EE. Because this action of the Registrar General was illegal 

perse in as much as the GSICC having been constituted, he 

had no authority to deal with the matter. 
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FF. Because the action of the Registrar General was thus 

predetermined and pre-emptive in nature to make the entire 

exercise of referring the matter to GSICC a mere empty 

formality to go through with the motion. 

GG. Because the GS1CC on its part resolved that there is no 

need to inquire into the matter afresh under Regulation 9 of 

Regulations of 2015 ibid. Therefore, the GSICC called 

upon the petitioner to submit his reply clearly stating 

interalia:- 

“……The Committee is therefore of the opinion 

that a show cause notice along with the copy of 

the Preliminary Enquiry Report be issued to 

ShriShambhoo Singh Raghuvanshi, the then 

District and Sessions Judge, Damoh as to why 

action may not be taken against him for the 

misconduct found proved in the Preliminary 

Enquiry.” [emphasis added]. 

HH. Because two different authorities thus acting in tandem 

made the entire exercise of conducting an impartial and 

transparent enquiry a mere sham and decided on the basis 

of ex-parte preliminary enquiry conducted by a Ld District 

Judge that the alleged misconduct already stood proved and 

nothing needs to be looked into any further. 

II. Because the ISC of the GSICC called upon the complainant 

to appear before it on various dates, the complainant 

appeared but on the very first date she submitted an 

Application for Conciliation under 10 of the Sexual 
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Harassment of Women at Workplace (Prevention, 

Prohibition and Redressal) Act, 2013. 

JJ. Because the complainant  also  submitted  categorically 

before the ISC/GSICC that she does not want conduct of 

enquiry in view of her application for conciliation 

/settlement. 
 

KK. Because when the matter was considered by the GSICC on 

various dates the complainant appeared and prayed for 

decision on her settlement application stating clearly that 

she wants closure of the matter. 

LL. Because the complainant was also not willing to make any 

statement but she was forced to appear before the Hon’ble 

Chairperson of the GSICC at Indore behind the back of the 

Petitioner. 

MM. Because the GSICC rejected her request for conciliation on 

an erroneous interpretation that her application for 

conciliation has been submitted after the enquiry was 

ordered and not before as mandated under the Act of 2013 

by taking cognizance of the enquiry conducted by Ld 

District Judge as the start point of the enquiry. 

NN. Because the rejection order was contrary to Section 10 of 

Act of 2013. 

OO. Because on one hand the GSICC took cognizance of the 

enquiry report of the District Judge then in final report said 

that it is not taking cognizance of it. 
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PP. Because the GSICC at the same time however concluded 

that " it is not possible in the given circumstance to 

examine into the veracity of the complaint... and 

therefore, it will not be justify (sic just) to proceed with the 

inquiry any further" 

QQ. Because subsequently, in anvolta face action it submitted a 

final report dated 30.04.2019 asking for initiation of 

disciplinary enquiry against the petitioner. 

RR. Because based on such flawed and unsustainable final 

report, the petitioner was called upon to show cause by the 

High Court as to why disciplinary enquiry be not initiated 

against him. 

SS. Because in the entire process, the principles of natural 

justice and fair play have been given a complete go by. 

TT. Because natural justice and fair play in decision making are 

deeply rooted in rule of law and have been held to be 

fundamental, the purpose being to prevent miscarriage of 

justice as held in Maneka Gandhi Vs Union of India and 

Ors (1978 (2) SCR 621. 

UU. Because the entire Final Report dated 30.04.2019 passed by 

the GSICC failed to passthe Judicial test as the same is 

based on surmises and conjunctures and it is perverse. 

VV. Because from perusal of the Final Report dated 30.04.2019 

it is prima facie seen that on the one side the GSICC quoted 

the submissions of the parties and on the other hand 

without giving any specific finding, all of a sudden jumps 

on the final conclusion and while erroneously rejecting the 
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Complainant application, held the both the Petitioner and 

the Complainantareliable to be proceeded against. 

WW.Because petitioner has an unblemished career spanning 

over 32 years with sterling record of service and he is at the 

fag end of his services. 

XX. Because it is more than apparent now that repeated 

enquiries were directed at a time when the names are likely 

to be considered and the matter has apparently been kept 

hanging for last about two years solely with a view to 

eschew the petitioner from a fair consideration for higher 

status and progression in service. 

YY. Because this Hon’ble Court in the case of A. K. 

Kraipak&Ors. vs. Union of India &Ors. AIR 1970 SC 150, 

held as follows:- 

"The concept of natural justice has undergone a 

great deal of change in recent years. In the past it 

was thought that it included just two rules, namely 

(1) no one shall be a judge in his own cause 

(Nemodebetcssejudexpropriacausa), and (2) no 

decision shall be given against a party without 

affording him a reasonable hearing 

(audialterampartem). Very soon thereafter a third 

rule was envisaged and that is that quasi-judicial 

enquiries must be held in good faith, without bias 

and not arbitrarily or unreasonably. But in the 

course of years many more subsidiary rules came to 

be added to the rules of natural justice". 
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ZZ. Because in  the  case  of  Kumaon  Mandal  Vikas  

Nigam Ltd. vs. Girja Shankar Pant, AIR 2001 SC 

24, this Court held:- 

 
 
 

“The doctrine (natural justice) is now termed 

as a synonym of fairness in the concept of 

justice and stands as the most accepted 

methodology of a governmental action". 

AAA. Because this Hon’ble Court in the case of Canara Bank vs. 

V. K. Awasthy 2005 (6) SCC 321,      observed as 

follows:- 

"……Natural justice is another name for 

common-sense justice. Rules of natural justice 

are not codified canons. But they are 

principles ingrained into the conscience of 

man. Natural justice is the administration of 

justice in a common-sense liberal  way. 

Justice is based substantially on natural 

ideals and human values……". 

BBB. Because in the present case, it is submitted that principles 

of natural justice have been violated, by the GSICC in the 

conduct of the inquiries. That the action is also 

unreasonable and arbitrary for the simple reason that the 

foundation of the action in holding a preliminary enquiry 

against the petitioner, as also the subsequent action of the 

GSICC in recording partial statement of the complainant 

both were done behind his back and in complete violation 
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of “audialterampartem” rule i.e. that no person can be 

condemned unheard or in other words that ‘Justice should 

not only been done but seen to be done’. 

CCC. Because it would not be out of place to mention here that 

principles of natural justice have been given greater 

legitimacy by section 11 of the Act, 2013 that provides for 

the opportunity to be heard and to make representation 

against findings to both parties, as well by sub rule 4 of 

Rule 7 of the Rules framed there under expressly lay down 

that an inquiry must be conducted in accordance with the 

principles of natural justice. The foundational judgment of 

this Hon’ble court in the case of E. P. Royappavs State Of 

Tamil Nadu &Anr reporter in 1974 SCR (2) 348 

emphasizes the indispensability of fairness and absence of 

arbitrariness in the matter of conduct of enquiry. 

DDD. Because in the entire process, the mandatory provisions of 

law applicable in the matter and the principles of natural 

justice and fair play have been given a complete go by. 

Needless to submit that natural justice and fair play in 

decision making are deeply rooted in rule of law and have 

been held to be fundamental, the purpose being to prevent 

miscarriage of justice. 

EEE. Because the petitioner is sought to be victimized  by  

holding on to prolonged enquiry for more than two years 

and keep the sword hanging over his head apparently to use 

it at the time when his case comes up for consideration for 

advancement in his career. 
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FFF. Because such action is impermissible as held by this  

Hon’ble court in Bani Singh’ case. 

GGG. Because the petitioner is entitled to be treated with dignity, 

self respectand is entitled to honour and social standing in 

society. 

HHH. Because all these actions have been done at a time when  

the petitioner is in the zone of consideration for being 

considered for elevation. 

III. Because the action has apparently been kept pending for 

last more than two years by ordering one enquiry after the 

other by different agencies with a view to keep the ‘pot 

boiling’ in order to harm the career prospects of the 

petitioner and eschew him from consideration for 

extraneous reasons. 

JJJ. Because the finding by the Hon’ble High Court that the 

petitioner has been given opportunity at each and every 

stage is completely contrary to record. 

KKK. Because the reliance placed by the Hon’ble High Court on 

Salem Bar Association case reported in (2005) 6 SCC 344 

is wrong in facts and in law? 

LLL. Because the Hon’ble High Court erroneously applied the 

general law relating to conciliation relating to civil cases 

stating that it is without prejudice by relying upon Salem 

Bar Association case, which is not at all attracted. 

MMM. Because the Act of 2013 is a special law  which 

prescribes a special procedure for conciliation and it is well 
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settled that the procedure prescribed under the Special Law 

shall alone prevail over general law. 

NNN. Because the decision rendered by this Hon’ble Court in 

Apparel Export Promotion Council v. A.K. Chopra 

reported in (1999) 1 SCC 759 is not at all attracted in the 

facts and circumstances of the case. 

OOO. Because the reply given by the petitioner dated 

04.09.2018 was in response to Show Cause Notice of the 

Registrar General, which was based on ex-parte inquiry 

report dt. 20.03.2018 of District Judge,Dewas. 

PPP. Because in Sub paragraph no. (xiv to xxvii) of paragraph 

no. 45 of the above reply were confined only to the ex-parte 

report of the District Judge, Dewas which has since been 

discarded by the GSICC, itself on 26.09.2018. 

QQQ. Because by allowing the application dt. 04.09.2018 

submitted by the petitioner the GSICC and the Hon’ble 

High Court could not have used the same as an 

admission/confession for sustaining initiation of 

disciplinary proceedings against the petitioner. 

RRR. Because the reply dt. 04.09.2018 regarding WhatApp 

messageshas not been read, completely by the GSICC and 

the Hon’ble High Court in totality. 

SSS. Because the relevant paragraph nos. 38 to 41 and 45 of the 

reply have not been mentioned and considered by the 

GSICC, in its report dt. 30.04.2019 and by the Hon’ble 

High Court. 
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TTT. Because before the GSICC, the complaint was dealt by 

Previous Committee No. 26 - Complaint Committee for 

matters relating to sexual harassment of women at the work 

place, constituted for main seat of High Court of Madhya 

Pradesh at Jabalpur and it's benches at Indore and 

Gwalior from 18.04.2018 to 16.07.2018. 

UUU.Because in response to notice dt. 15.05.2018the petitioner 

had filed replydt. 18-06-2018 but at the time of submission 

of the above reply, no document was supplied to the 

petitioner, except copy of complaint, even after his prayer 

for the supply of the documents. 

VVV. Because the petitioner responded to the allegations of the 

complaint, regarding WhatApp messages without out the 

documents which were held back by the respondents. 

WWW. Because in his both replies i.e.- Reply dt. 18.06.2018 

submitted before the previous committee no. 26 and Reply 

dt. 04-09-2018 submitted before the GSICC, the petitioner 

had specifically denied each and every allegation of fact 

regarding WhatsApp Messages and had not admitted any 

allegation made in the complaint 

XXX. Because the Hon’ble High Court as well as the GSICC 

wrongly considered specific denial by the petitioner, which 

was furnished, only, with regard to findings of DJ Dewas, 

in her ex-parte fact finding inquiry report, treating it to 

contain an admission. 

YYY. Because the GSICC itself, already discarded the ex-parte 

inquiry report of DJ Dewas. 

http://www/
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ZZZ. Because the above mentioned facts made by the petitioner 

in his reply should also be treated as discarded, by way of 

necessary implication, being limited to the ex-parte inquiry 

report of DJ Dewas. 

AAAA. Because on one time the GSICC itself concluded, in para 

no. 09 of it's final report dated 30-04-2019 that it has 

already decided not to be influenced by the preliminary 

inquiry reports findings, but, on the other hand the GSICC 

had recorded a contradictory finding and recommended 

initiation of disciplinary action against the petitioner. 
 

6. GROUNDS FOR INTERIM RELIEF: 
 

A] BECAUSE the impugned order passed by the Hon’ble 

High Court is not sustainable in law. 
 

B] BECAUSE the Petitioner has prima-facie good case in its 

favour and is likely to get order in its favour in the main 

petition. 

C] BECAUSE if the impugned order passed by the Hon’ble 

High Court if not stayed the petitioner would be greatly 

prejudiced and will suffer irreparable injury and harm. 

D] BECAUSE the petitioners further rely upon the grounds 

set forth in the Special Leave Petition for grant of main 

relief for interim relief also. 

7. MAIN PRAYER: 
 

(a) grant special leave to appeal against the final judgment 

dated 14.08.2020 passed by the Hon’ble High Court of 
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Madhya Pradesh, Jabalpur in Writ Petition No.9772/2020; 

and 

(b) pass such other and further order(s) as this Hon’ble Court

may deem fit and proper.

8. PRAYER FOR INTERIM RELIIEF:

[a] ex-parte stay operation of the final judgment dated

14.08.2020 passed by the Hon’ble High Court of Madhya

Pradesh, Jabalpur in Writ Petition No.9772/2020.

[b] pass such other and further order(s) as this Hon’ble Court

may deem fit and proper.

Settled By:- 
R BALASUBRAMANIAN 
Senior Advocate 

PLACE : NEW DELHI 
DATED:22 /08/2020 

DRAWN & FILED BY: 

[SACHIN SHARMA] 
Advocate for the Petitioner(s) 
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