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Serial No. 101 
After  Notice 

IN THE HIGH COURT OF JAMMU AND KASHMIR 

AT SRINAGAR 
                        CM No. 2808/2020 

              In WP (C) No. 1156/2020 

 

Sher Ahmad Khan                    Petitioner(s) 

                                  

                                            Through:-  Mr. T. A Lone, Adv. 

 

Vs. 

UT of J&K and Ors.                       Respondent(s) 

                                             

                                           Through:-   Mr. B. A. Dar, Sr. AAG.  

     

CORAM:- 

Hon’ble Mr. Justice Sanjay Dhar, Judge. 

 
 

(O R D E R) 

02-09-2020 

 

CM No. 2808/2020: 

Instant application seeking extension of time for 

annexing/depositing the requisite court fee with the writ petition, in view 

of the grounds urged therein, is allowed. The petitioner shall deposit the 

requisites court fee with the Registry of this Court  within a period of one 

week from the date of announcement of lifting of lockdown on account 

of Covid-19 by the Government.  

CM disposed of.  

WP (C) No. 1156/2020: 
 

01.Instant petition has been filed by the petitioner above named seeking a 

direction to the respondents to register FIR against the accused persons 

on the basis of the complaint that has been filed by the petitioner before 

the concerned SHO and superior police officers. Certain other directions 

have also been sought. 
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02.The case of the petitioner is that  he is in possession of  land measuring 

03 kanals and 03 marlas under Survey No. 1063 situated at Village 

Milyal, Kupwara. It is alleged that the private respondents are trying to 

forcibly grab the said property and this has  prompted the petitioner to 

approach the court of learned Munsiff, Kralpora. It seems that learned 

Munsiff, Kralpora has  passed an interim order restraining the private 

respondents from causing any interference in the petitioner’s possession 

over the suit property. It has been further alleged that on account of this 

property dispute, on 27th June 2020,  the private respondents trespassed 

into the house of the petitioner and attacked  him as well as his family 

with latthis, thereby causing injuries to  them. It is also alleged that the 

assailants cause damage to the property of the petitioner, tore apart her 

wearing apparel of his daughter and took away a sum of Rs. 35000/- from 

his pocket. It is  also contended that the petitioner approached SHO 

Police Station, Kralpora with a written complaint against the private 

respondents about the occurrence but no action was taken by him. 

Thereafter, petitioner is stated to have approached  the Dy.SP as well as 

the SSP Kupwara with the same application but to no avail. It is further 

averred that finding no response from the police authorities, petitioner 

filed a complaint dated 29.06.2020 with learned Judicial Magistrate 1st 

Class  Kralpora seeking a direction for registration of FIR and the  

learned Magistrate forwarded the same to SHO Police Station Kralpora 
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for immediate necessary action and report but no action was taken by the 

SHO. It is the further case  of the petitioner that he also  approached the 

revenue authorities including the Tehsildar, Kralpora but to no avail.  

03.From perusal of the  allegations made in the petition and the written 

complaint stated to have been lodged by the petitioner before the police 

authorities and Judicial  Magistrate 1st Class, Kralpora,  cognizable 

offences stand disclosed. But it seems that not only the police authorities 

have refused to take action in the matter but even the Judicial Magistrate 

1st Class, Kralpora  has taken the matter casually  by simply forwarding 

the application   to concerned SHO for necessary action under law. 

04.The law pertaining to the nature of action  required to be taken when a 

complaint  which discloses commission of cognizable offence is received 

by the Incharge of Police Station, has been elucidated by the Supreme 

Court in Lalita Kumari vs. Government of U.P and Ors. reported in AIR 

2014 2 SCC1. In the said case, it has been held that registration of FIR 

is mandatory under Section 154 of Cr.PC if information  discloses 

commission of cognizable offence and no preliminary enquiry is 

permissible in such situation. The court has further gone on to hold that  

this is a general rule and must be strictly complied with 

05.In the instant case, it seems that dictum of law laid down by the 

Constitution bench of the Supreme Court  in the above noted case has 

been observed in breach by  not only the police authorities but even  by 
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the  Judicial Magistrate 1st Class, Kralpora, who seems to have abdicated 

his duty of ensuring the implementation of the aforesaid law laid down 

by the  Supreme Court by not passing a specific direction to the police 

authorities to register  the FIR  and investigate the case. Forwarding the 

complaint of the petitioner to SHO Police Station concerned with  the 

remark that necessary action under law may be taken, is not what is 

expected of a Judicial Magistrate. When a complaint disclosing 

commission of cognizable offence, is laid down before a Judicial 

Magistrate 1st Class, it is his bounden duty to ask Incharge of  the Police 

Station  concerned to investigate the case. 

06.In view of what has been discussed hereinbefore, it is directed that SHO 

Police Station Kralpora shall register FIR on the basis of complaint 

which has been received by him from the petitioner herein and thereafter 

conduct the investigation of the case in accordance with the law.  

07.The petition is disposed of in above terms.  

08.Copies of this order be sent to the SHO Police Station, Kralpora as well 

to the Judicial Magistrate 1st Class, Kralpora. 

  

                                   (Sanjay Dhar)          

                                                    Judge                      

SRINAGAR 

02.09.2020 
“Aasif 

Whether the order is speaking : Yes / No 

   Whether the order is reportable : Yes / No 
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