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11. 

 

12. 

 

13.  

 Bank accounts and personal FDs:  

The Plaintiffs have been able to ascertain that there are 2 

Bank Accounts with Defendant No. 3 i.e. M/s Kirit N. 

Damania & Co. A/c. No. 317901010021346, with Union 
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Bank of India Samachar Marg Branch, which is a cost 

account of M/s Kirit N. Damania & Co. 

ii.  M/s Kirit N. Damania & Co. A/c No. 

317902170043204 is a client account which is with Union 

Bank of India, Samachar Marg Branch. Copies of the last 

available statements of both these accounts are annexed as 

Exhibits - - respectively.  

iii. There are FDs of Rs.50,00,000/- and Rs.5,00,000/- 

and Rs.64,41,342/-, respectively. Copies whereof are hereto 

annexed as Exhibit - , Exhibit -  

respectively, where one of the FD is payable to former for 

survivor.  

iv.  The nomination procedure in the Society is required 

to be followed up. 

v.  Several original documents of the clients are lying 

with Kirirtbhai. It is submitted that with the help of the 

Plaintiff No. 2 the said work is desired to be done by the 

Plaintiff No. 1 so that  

14. 

 

15. 
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17. 

 

18.  

Order 32A  Suits relating to matters concerning the 

family 

1. Application of the Order 

(1) The provisions of this Order shall apply to suits or 

proceedings relating to matters concerning the family. 

(2) In particular, and without prejudice to the generality 

of the provisions of sub-rule (1), the provisions of this Order 
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shall apply to the following suits or proceedings concerning 

the family, namely:  

(a) a suit or proceeding for matrimonial relief, 

including a suit or proceeding for declaration as to the 

validity of a marriage or as to the matrimonial status 

of any person; 

(b) a suit or proceeding for a declaration as to the 

legitimacy of any person; 

(c) a suit or proceeding in relation to the 

guardianship of the person or the custody of any 

minor or other member of the family, under a 

disability; 

(d) a suit or proceeding for maintenance; 

(e) a suit or proceeding as to the validity or effect 

of an adoption; 

(f) a suit or proceeding, instituted by a member of 

the family, relating to wills, intestacy and succession; 

(g) a suit or proceeding relating to any other 

matter concerning the family in respect of which the 

parties are subject to their personal law. 

(3) So much of this Order as relates to a matter provided 

for by a special law in respect of any suit or proceeding shall 

not apply to that suit or proceeding.  
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19.  

6. Family Meaning of 

For the purposes of this Order, each of the following shall be 

treated as constituting a family, namely:  

(a) (i) a man and his wife living together, 

(ii) any child or children being issue of theirs; or of 

such man or such wife, 

(iii) any child or children being maintained by such 

man and wife; 

(b) a man not having a wife or not living together with his 

wife, any child or children, being issue of his, and any child 

or children being maintained by him; 

(c)  a woman not having a husband or not living together 

with her husband, any child or children being issue of hers, 

and any child or children being maintained by her; 

(d)  a man or woman and his or her brother, sister, 

ancestor or lineal descendant living with him or her; and 

(e)  any combination of one or more of the groups 

specified in clause (a), clause (b), clause (c) or clause (d) of 

this rule. 

Explanation For the avoidance of doubts, it is hereby 

declared that the provisions of rule 6 shall be without any 

prejudice to the concept of family  in any personal law or 

in any other law for the time being in force. 

20. 
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(a) That this Hon ble Court be pleased to declare, 

recognize and appoint the Plaintiff No.1 as the lawful 

Guardian of Shri Kirit N. Damania and manager of the 

movable and immovable assets, properties, affairs including 

but not limited to authorizing Plaintiff No 1 to operate Bank 

Accounts of the said Kirit N. Damania and his firm Kirit N 

Damania & Co as more particularly stated in the Schedule 

annexed hereto as Exhibit K , and thereby grant authority 

to the Plaintiff No.1 to deal with the same for the 

benefit/treatment of the said Kirit N. Damania and the 

upkeep of his affairs; 

(b)(1)  to direct Union Bank of India, Mahalaxmi Branch by 

a mandatory order of injunction to recognize Plaintiff No.1 

as the legal guardian of the said Kirit N. Damania and to act 

on his behalf as such; 

(b)(2) to direct Bank of India by a mandatory order of 

injunction to recognize Plaintiff No.1 as the legal guardian of 

the said Kirit N. Damania and to act on his behalf as such; 

(b)(3) to direct HDFC Limited by a mandatory order of 

injunction to recognize Plaintiff No.1 as the legal guardian of 

the said Kirit N. Damania and to act on his behalf as such; 

26. 

 

To direct the Rewa Apartments society or condominium and 

its managing committee to permit the 1st Plaintiff to execute 

all necessary documents and deeds in regard to the 

nomination by Mr Kirit N. Damania of Flat No. 113 of Rewa 

Apartments for and of Mr Kirit N. Damania.  
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27. 

 

28.  

29. 

 

30. 

 

31. 

 

 
 

 



IN THE HIGH COURT OF JUDICATURE AT BOMBAY 

ORDINARY ORIGINAL CIVIL JURISDICTION 

INTERIM APPLICATION NO.   OF 2020 

(FOR INTERIM RELIEF) 

IN 

SUIT NO. _______ OF 2020 

In the matter of; 

Nitin G. Thakker & Anr.   … Plaintiffs 

Versus 

State of Maharashtra & Ors  … Defendants 

DRAFT AMENDMENTS 

1. In para 3(c) of the Plaint on Pg.3, to add the following sentence at the end

“To the best of the knowledge of the Plaintiffs there are no lineal

descendants of Kiritbhai”

2. In Para 5 of the Plaint at Pg. 11, after the words “Accounts with

Defendant No.3” to add the following “and 1 account with Bank of India,

Mahalaxmi Branch”

Nitin G. Thakker …. Applicant/ 

Plaintiff No.1

1

1
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3. In Para 5 of the Plaint at Pg. 12, to add the following after para (ii) as 

“5(ii)(a) – Kiritbhai Damania holds an account with Bank of India, 

Mahalaxmi Branch being Bank Account Number 002810100008363. The 

said Kiritbhai  along with Plaintiff No.2 is also holding a Fixed Deposit 

of Rs. 10,00,000/- in HDFC Ltd. bearing deposit number BO/5052062 

dated 11th May, 2017. Hereto annexed and marked as Exhibit. “G-1” is a 

copy of the Fixed Deposit.” 

4. In Para 6  of the Plaint at Pg.13, after the words “various Banks 

including” to add the following words after “but not limited to Bank of 

India and” 

5. In Para 6  of the Plaint at Pg. 13, to add the following “(iv) No. BO/

5052062 dated 11th May, 2017 for Rs. 10,00,000/- issued by HDFC 

Limited ” 

6. In Prayer clause(a) of the Plaint at Pg. 19 to delete the last word of the 1st 

line “and” and add the word “including but not limited to”. 

7. In Prayer clause (a) of the Plaint at Pg. 19, after the words “Kirit N. 

Damani a& Co.” add the following words “as more particularly stated in 

the schedule annexed hereto as Exhibit “K” 

2

2
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8. To add the following prayers after prayer clause (b) of the Plaint at Pg. 

19: 

“b(1) to direct Union Bank of India, Mahalaxmi Branch by a mandatory 

order of injunction to recognize Plaintiff No.1 as the legal guardian of the 

said Kirit N. Damania and to act on his behalf as such” 

“b(2) to direct Bank of India by a mandatory order of injunction to 

recognize Plaintiff No.1 as the legal guardian of the said Kirit N. 

Damania and to act on his behalf as such” 

 “b(3) to direct HDFC Limited by a mandatory order of injunction to 

recognize Plaintiff No.1 as the legal guardian of the said Kirit N. 

Damania and to act on his behalf as such” 

Dated this 13th day of August, 2020 

For M/s. Dhruve Liladhar & Co. 

Partner 
Advocates for Plaintiffs 

3
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EXHIBIT “K” 
 
 
 

 
A. Client’s Account Deposits (Para 4(a) & (b) at Pg. 9 & 10 of the Plaint) 

 
 
Sr. 
No. 

Name Details of the Deposit Amount in Rs. 

1.  Amit Nagindas 
Vora 

Fixed Deposit dated 25th April, 
2016 matured on 25th April, 2017 
and auto renewed by the Defendant 
No.3 

64,41,342/- 

2.  Mr. Maradia Amount deposited from 1995 
onwards 

30,00,000/- 

 
 
 

B. Personal Bank Accounts (Para 5- Pg. 11 of the Plaint) (Para 3 – Additional Aff. At 
Pg. 12) 

 
Sr. 
No. 

Account Number Details of the Bank 
Account 

Amount in Rs. Ref. 

1.  317901010021346 Union Bank of India, 
Samachar Marg Branch 

40,31,156.42/- Ex. F – Pg. 
43 TO 47 

2.  317902170043204 Union Bank of India, 
Samachar Marg Branch 

22,86,945.80/- Ex. G – Pg. 
48 TO 50 

3.  0028101000008363 Bank of India, Mahalaxmi 
Branch 

  

 
C. Personal FD’s (Para 5 & 6 – Pg. 11 & 12 of the Plaint) (Para 2 – Additional Aff. 

At Pg. 12) 
 
Sr. 
No. 

Fixed Deposit 
Number 

Date of the 
Fixed 
Deposit 

Details of the Bank  Amount in 
Rs. 

Ref. 

1.  317903061020326 26.11.2014 Union Bank of India, 
Samachar Marg Branch 

50,00,000/- Ex. H – 
Pg. 51 

2.  317903032041498 25.04.2016 Union Bank of India, 
Samachar Marg Branch 

64,41,342/- Ex. J – 
Pg. 53 

3.  317903061020591 11.06.2019 Union Bank of India, 
Samachar Marg Branch 

5,00,000/- Ex. I – 
Pg. 52 

4.  BO/5052062 11.05.2017 HDFC Limited 10,00,000/- Anx. B 
– Pg. 
14 
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