
IN THE HIGH COURT OF KARNATAKA AT BANGALORE 

(ORIGINAL JURISDICTION) 
 

WRIT PETITION NO.                /2020   
 
BETWEEN: 

 KARNATAKA PRIVATE SCHOOLS COMMITTEE,  
Represented by General Secretary,  
Sri. Mohankumar G.  
No.25/1, 6th Cross,  
NHCS Layout,  
Cauvery Nagar,  
Bangalore – 560 079.     ...PETITIONER 

 

AND: 
 

1.  THE STATE OF KARNATAKA, 
 By its Secretary to the Government, 
 Primary & Secondary Education – 

Department,  
M.S. Building,  
Dr. Ambedkar Veedhi, 
Bangalore.  

 
2. COMMISSIONER FOR PUBLIC - 
 INSTRUCTIONS,  
 New Public Offices,  
 Nrupathunga Road,  
 Bangalore.  
 
3. DIRECTOR OF PUBLIC INSTRUCTIONS, 
 Primary Education,  
 New Public Offices,  
 Nrupathunga Road,  
 Bangalore.  
 
4. DIRECTOR OF PUBLIC INSTRUCTIONS,  
 Secondary Education,  
 New Public Offices,  
 Nrupathunga Road,  
 Bangalore.                    ..RESPONDENTS 

 

 
MEMORANDUM OF WRIT PETITION UNDER ARTICLES 

226 & 227 OF THE CONSTITUTION OF INDIA 

 

The Petitioner above named begs to submit as follows:- 
 



1. The Karnataka Private Schools Committee, a Society 

registered under the provisions of Societies Registration Act is 

set up with the avowed objective of protecting the rights of the 

Private Managements Institution to work for the betterment of 

Private Management Institutions and other allied and 

incidental activities. With the globalization, the challenges in 

the field of education has immensely risen as it will be duty of 

the present generation to ensure the generation of the future 

between the children to have access of the better knowledge, 

information quality education. In these circumstances, we 

have joined to ensure the same.  

 
2. It is submitted that the Petitioner Association, which is 

hereinafter referred to as Committee is a fast growing 

Association and as of now consists of about 100 Managements 

being its members. Among them there are several institution, 

which are following slips of Indian Schools Certificate 

Examination and Central Board Secondary Education 

Examinations being affiliated to ICSC and CBSC Boards.  

 
3. It is submitted that some of the institutions which are 

members of the Petitioner are enjoying affiliation from ICSE 

and CBSE, New Delhi. The Karnataka State introduced 

provision in Section 1(3)(iii-a) excluding the application of the 

Education Act to the Institutions affiliated to ICSE and CBSC. 

The amendment became subject matter of challenge before this 

Hon’ble Court as the same was challenged by Air Force School 

Parents Welfare Association and the Learned Single Judge of 

this Hon’ble Court in the case of Air Force School Parents 

Welfare Association, Represented by the Secretary V/s State of 

Karnataka, reported in ILR 2011 KAR 424 that the Act as 

unconstitutional.  Thereafter, held that the exclusion as 

unconstitutional. Appeal was preferred as against the said 

decision and the order of the Learned Single Judge is stayed 

and the appeals are admitted. In the meanwhile, the State has 



brought about an amendment to the Karnataka Education Act, 

1983 by way of Karnataka Education (Second Amendment) Act, 

2017 (Act No.25 of 2017) and introduced few provision by 

which the Karnataka Education Act was made applicable to the 

Institution affiliated to ICSE and CBSC in so far as the Section 

5A, 48, 112A, 124A of the Act. Also by way of the said Act, 

provisions of Section 5A, 112A, 124A were introduced into the 

Karnataka Education Act, 1983. Copies of the Karnataka 

Education (Second Amendment) Act, 2017 (Act No.25 of 2017), 

which was received by the assent of the Governor on 

18.04.2017 and published in the official gazette on 22.04.2017 

and the Karnataka Education Act are herewith produced and 

marked as ANNEXURES-A and B. 

 

4. It is pertinent to state at this juncture that whenever the 

Petitioners are brought under the purview of Karnataka 

Education Act, with regard to the issue of fixation of fee Section 

48 of the Act would be applicable to the Institution is mandated 

by the provisions of Karnataka Education (Second 

Amendment) Act, 2017 amending the provisions of Karnataka 

Education Act, 1983.  The Section 48 of the Karnataka 

Education Act provides arbitrary Authority to the State to fix 

the fees, which is contrary to the decision of the Hon’ble 

Supreme Court in the case of T.M.A. Pai Foundation V/s State 

of Karnataka as reported in (2002) 8 SCC 481.   

 
 

5. Before adverting to other things, it would be necessary to 

point out that the virus of Karnataka Education Act was 

challenged by certain Associations and as the Division Bench 

of this Hon’ble Court held that the same as constitutional.                

A Civil Appeal No.334-335/2004 and connected Civil Appeals 

were preferred before the Hon’ble Supreme Court. The Hon’ble 

Supreme Court by its order dated 26.02.2004 directed that the 

provisions of Karnataka Education Act, 1983 has to be brought 



in conformity with the observations of the Hon’ble Supreme 

Court in the case of T.M.A. Pai V/s State of Karnataka reported 

in (2002) 8 SCC 481 and the same was directed to be done 

within a period of four months.  However, the State of 

Karnataka was buying time and finding no other go, the 

Hon’ble Supreme Court was pleased to dispose off the Civil 

Appeals by an order dated 11.02.2010 and remanded the 

matter of the Division Bench of this Hon’ble Court and the 

matter is being considered at this length of time by the Division 

Bench of this Hon’ble Court. Copies of the orders dated 

26.02.2004 and 11.02.2010 of the Hon’ble Supreme Court 

passed in Civil Appeal No.334-335/2004 are herewith 

produced and marked as ANNEXURES-C and D.  

 
6. It is necessary to state at this juncture that the 

regulations of ICSC and CBSC have specific provisions for 

fixation of fees and the same prevail over the provisions made 

under the Karnataka Education Act particularly in view of the 

no objection being granted by the State. Copies of the Bye-Laws 

of the CBSC and ICSC are produced herewith and marked as 

ANNEXURES-E and F. 

 
7. It is further necessary to state at this juncture that the 

Managements running school affiliating to ICSC and CBSC are 

before this Hon’ble Court and this Hon’ble Court has granted 

interim orders to the extent directing the Respondents to not 

to precipitate the issue and members of the Petitioner 

Association running ICSC and CBSC are also entitled to the 

same protection. Copies of the Order dated 07.02.2019 granted 

in W.P. No.6185/2019, interim order dated 19.03.2019 passed 

on W.P. No.9149/2019 and 12684/2019 (EDN-RES) are 

herewith produced and marked as ANNEXURES-G, H and J.  

 
8. It is submitted that the Petitioner has also taken steps to 

file a Writ Petition challenging the provisions of the Section 48 



of the Karnataka Education Act, 1983, the Amendment Act, the 

Amendment Act of 2017 in so far as amending the provisions 

of the Karnataka Education Act and the Rules by filing a 

separate Writ Petition.  

 
9. It is submitted that in the meanwhile the                                 

2nd Respondent has issued a Circular dated 16.12.2019 

mandating the payment of salary to the staff of the Institution 

on par with 6th Pay Commission recommendations.  

 
10. It is necessary to state at this juncture that the 

Respondent issued a Notification dated 24.07.2019 mandating 

disclosure of the information as stated in the Annexures to the 

Notification and uploading the same to the website of the 

Department. 

 
11. It is submitted that the State issued a Circular on 

18.11.2019 mandating the publishing of the information by the 

end of December 2019 and subsequently, the 2nd Respondent 

issued a Memo dated 02.01.2020 extending the time upto end 

of January, 2020. Copies of the Notification dated 24.07.2019 

along with Annexures, Circular dated 18.11.2019 and Memo 

dated 02.01.2020 are produced herewith and marked as 

ANNEXURES-K, L and M. 

 
12. It is submitted that after the member institutions were 

informed about the requirement of uploading the information 

the Petitioner raised queries with regard to the provisions made 

in the Annexures to the Notification dated 24.07.2019 and 

requested the same to the addressed to by the Respondents. 

Copy of the Representation of the Petitioner dated 26.12.2019 

has been on all the Respondents are produced herewith and 

marked as ANNEXURE-N.  

 
13. It is a matter of fact that the Petitioner has approached 

this Hon’ble Court seeking for a direction to consider the 



representation preferred by the Petitioner. However, in spite of 

the same, the Respondents are compelling the Managements 

to act as per the Notifications.  

 
14. It is submitted that though specific queries are raised by 

the Petitioner the Respondents in a callous attitude have 

forwarded copy of the Letter what they have addressed to 

President of another Association dated 27.01.2020 calling on 

the concerned for producing any interim orders passed by the 

Hon’ble Courts relating to the issue while stating that they are 

mandated by the directions of the Division Bench of the Hon’ble 

High Court in a Public Interest Litigation. Copy of the Letter 

dated 27.01.2020 of the 2nd Respondent along with the Postal 

Cover is producing herewith and marked as ANNEXURE-P. 

 
15. Further what needs to be stated is that the                           

2nd Respondent has now issued a Circulars dated 24.04.2020 

and 28.04.2020 directing the Managements to not to increase 

the fees for the academic year 2020-21 and also indicated that 

if any Management is intending to collect the fees lesser than 

what has been collected in the previous year, they are at liberty 

to do so.  

 
16. What needs to be stated is that the Circular has been 

issued accepting the legal position that as per the rules it is 

possible to increase the tuition fee in accordance with the 

rules. Further what needs to be stated is that the                           

2nd Respondent had issued another Circular dated 24.04.2020 

wherein clearly stating that as per the directions if any parent 

expresses inability to pay the fees then no fee be received from 

such parents. It is this Circular is also creating confusion. 

Copies of the Circular dated 24.04.2020 and 28.04.2020 are 

produced herewith and marked as ANNEXURES-Q and R.   

 
17. It is a fact that in respect of the several institutions many 

of the parents have not paid the fees for the previous academic 



years. Particularly in view of the fact that the situation brought 

out by Covid-19 Pandemic the Institution had put closed down 

from 23.03.2020 in view of the lock down imposed by the State 

in order to control the Covid-19 Pandemic. By virtue of the said 

fact many parents, who are paying the fees during the end of 

the academic year have not paid the fees and they are wholly 

inaccessible at this juncture. Moreover what needs to be stated 

is that the Circular what has been issued goes against the 

provisions of the rules itself though it is an accepted 

proposition that the fixation of fees is a prerogative of the 

Private Managements though they are required to be 

reasonable.  

 
18. What needs to be stated is that though the Circular 

accepts the proposition that it is possible to pay the fees from 

the parents in installments, the difficulty has arisen with 

regard to the payment of the fees for the previous academic 

years and the schedule of the payment of fees for this academic 

year.  

 
19. It is submitted that in this background a representation 

dated 28.05.2020 by the Petitioner to withdraw the Circular 

and the same has been received by the concerned but no action 

has been taken by the 2nd Respondent till date. Copy of the 

Representation dated 28.05.2020 as submitted                      by 

the Petitioner is herewith produced and marked as 

ANNEXURE-S.  

 
20. It is necessary at this juncture to state that in the similar 

present circumstances as in the present case, the Hon’ble High 

Court of Judicature at Madras-Chennai in W.P. No.9295/2020 

and other connected matters as issued interim directions as 

per its order dated 17.07.2020. It is submitted that the same 

are required to be considered in the present case also as the 

members of the Petitioner Association are also similarly placed 



as like the Petitioners in those cases. Copy of the interim 

directions as issued by the Hon’ble High Court of Judicature 

at Madras at Chennai in dated 17.07.2020 in W.P. 

No.9295/2020 is produced herewith and marked as 

ANNEXURE-T.  

 
21. In these circumstances, the present writ petition is filed 

on the following amongst other grounds:   

 
22. The Petitioner has not filed any writ petition nor 

instituted any suit or proceedings either before this Hon'ble 

Court or before any other court based on the same cause of 

action. 

23. The Petitioner has no other alternative and efficacious 

remedy except to approach this Hon’ble Court on the following 

amongst other grounds to be urged at the time of hearing the 

writ petition on merits. 

 

GROUNDS 

24. It is submitted that it is a fact that the present situation 

brought out by Covid-19 Pandemic has put every person into 

difficulties. No doubt true that the parents have difficulties, the 

same has to be seen from the angle of the institutions, which 

are being run by the Private Individuals. 

  

25. What needs to be stated is that the Private Institutions 

are being mandated to pay the salaries of the teachers in 

accordance with the rules and whereas the Institutions are not 

being allowed to charge the fees simultaneously.  

 
26. It is submitted that the rules do make a provision for 

payment of fees in installments. Fact remains that the number 

of installments have not been spelt out either in the rules or in 

the Circular in view of the fact that the Managements have 



been asked to not to increase the fees from the previous 

academic year.  

 
27. It is submitted that the Managements have made 

alternate arrangements for the students so that they will not 

lose the benefit of studies by having online classes. Though the 

Managements are not charging for online classes they are to be 

paid the fees considering the fact that they are going ahead 

with the classes for the children.  

 
28. It is submitted that while having online classes the 

Institutions have not compromised with the quality of 

education. The provisions of Rule 10(b)(ii) of Karnataka 

Educational Institutions (Classifications, Regulation and 

Prescription of Curricular, etc.) Rules, 1995 clearly provide 

that the tuition fees can be charged by the Private Unaided 

Institutions from all the students which shall commensurate 

with the expenditure incurred towards the salary of staff and 

the quality of education provided by the Institution.  

 
29. It is submitted that while going for online education, the 

institutions are incurring higher expenditure than what has 

been prescribed under the Rules. The institution apart from 

paying the salary to the teachers are required to pay for having 

the infrastructure and staff including technician exclusively for 

online education.  

 
30. Fact remains that the institutions have to pay the salary 

to the regular staff. In view of the fact that the Circular is silent 

about the unpaid fees for the previous years, none of parents 

have come forward to pay their unpaid fees for the previous 

academic years. In respect of the present year’s fees also as the 

Circular though acknowledges that it is possible to pay in the 

installments, has not specified or given any guidelines with 

regard to the schedule of payment of fees. The present 

Circulars have actually given false information to many or they 



are under the false impression that until regular classes start 

they are not liable to pay the fees and as such hardly any 

parent paid the fees for the present academic year i.e., 2020-

21 and thus it has become very difficult for the management 

and the institutions to function.  

 
31. It is submitted that the rules as admittedly allows 

payment of fees in installments in such circumstances, it was 

not appropriate for the department to direct the institutions to 

not to increase the fees from the previous academic year. 

 
32. As stated above, the institutions have been discharging 

their duties by providing avenue for continuing the education 

of the students. The Karnataka Educational Institutions 

(Classifications, Regulation and Prescription of Curricular, 

etc.) Rules, 1995 as amended by the Karnataka Educational 

Institutions (Regulation of Certain Fees and Donation) 

(Amendment) Rules, 2018 clearly provide that the fees of the 

students will be revised by the Institution considering various 

factors. It is submitted that the relevant provisions 

contemplate for payment of the salary in accordance with the 

rules to the staff of the institution even when the institution is 

lockdown. Moreover the Circular dated 24.04.2020 

acknowledges the fact that the institutions are finding it 

difficult to pay the staff and as such it is stated that the 

promotion is granted to collect the fees.  

 
33. It is submitted that the payment of salary to staff is a 

factor considered for determination of the fees of the students. 

When the State acknowledges that the salary has to be paid 

and moreover it is mandated to pay the salary in accordance 

with the rules. As such it cannot be correct on the part of the 

State to insist the institutions to not to collect the fees from the 

parents, who merely express inability to pay the fees when it is 

possible for them to pay in installments. The parents can 



always pay the fees as and when the situation improves. As 

such the Circulars dated 24.04.2020 and 28.04.2020 would be 

highly unsustainable to this extent.  

 
34. It is submitted that the circulars have been issued 

without applying the mind or without considering the factual 

aspects.  It is submitted that the Managements and the 

Institutions are facing severe hardship as like any individual in 

view of the situation brought about by Covid-19 Pandemic. The 

Institutions inspite of having regular classes having physical 

presence of the students are still they are required to incur the 

expenditure towards salary and other statutory dues. The said 

difficulty has not been considered at all by the State in issuing 

the Circulars. In these circumstances, it is evident that the 

Circulars dated 24.04.2020 and 28.04.2020 are required to be 

quashed while considering the representations of the 

Petitioners and necessary directions is required to be issued in 

the matter.  

 
 

GROUNDS FOR INTERIM RELIEF 

 
35. It is submitted that the Managements are facing serious 

difficulties in so far as running of the institutions as the 

institutions have not received the fees from the parents.  

Irrespective of provisions to pay the fees in installments, in view 

of the fact that no time schedule is fixed, most of the parents 

have not come up to pay the fees. Also what needs to be stated 

is that the fees payable by the parents for the previous 

academic year is still due and the same is causing serious 

hardship in so far as running the institutions.  

 
36. The Institutions have to pay the staff and other statutory 

dues and no arrangements have been made by the State with 

regard to the same. It is a fact that hardly 2 to 3% of the parents 

might have paid the fees in a particular institutions and with 



that meager collection of fees, it is very difficult for running the 

institutions.  

 
37. It is submitted that other Hon’ble High Courts of the 

Country have taken a view that percentage of the fees as can 

be collected from the parents. In fact, the Hon’ble High Court 

of Madras at Chennai clearly ruled in W.P. No.9295/2020 and 

other connected petitions that the Unaided Institutions can 

collect the fees at the rate of 40% of the tuition fees during the 

academic year 2019-20 on or before 31.08.2020. Moreover with 

regard to the arrears of fees for the previous academic year 

directed to be paid on or before 30.09.2020.  

 
38. The similar directions as can be considered to be issued 

in the present matter.    

 



PRAYER 
 
 WHEREFORE, it is respectfully prayed that this Hon’ble 

Court may be pleased to :– 
 

a) Quash the Circulars dated 24.04.2020 

bearing No.Sa.Ha.Ni.Sha.Shi.Aa.Sha/Ka.Va. 

Ku.Ja.Su/32544/Ee.Vi.2020 (vide 

ANNEXURE-  ) and dated 28.04.2020 bearing 

No. Sa. Ha. Ni. Sha. Shi. Aa. Sha/ Ka. Va. Ku. 

Ja. Su / 32544 / Ee.Vi. 2020 (vide 

ANNEXURE-  ) issued by the 2nd Respondent 

while considering the Representation dated 

28.05.2020 (vide ANNEXURES-   ) submitted 

by the Petitioner.  

 
b) Pass any order of consequential relief or any 

other appropriate order or direction as this 

Hon'ble Court deems fit in the facts and 

circumstances of the case in the ends of 

justice and equity. 

 
INTERIM PRAYER 

 

Pending disposal of the above writ petition, it is most 

respectfully prayed that this Hon’ble Court may be pleased to 

permit the members of the Petitioner to collect the unpaid fees 

for the previous academic year and at least 50% of the fees for 

the academic year 2020-21 by on or before 01.09.2020, in the 

interest of justice and equity.   

 
 
 
 

BANGALORE   ADVOCATE FOR PETITIONER 
DATED:               (M.P.SRIKANTH) 
   
Address for service. 
M.S.PARTHASARATHI, 
M.P.SRIKANTH AND 
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