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$~7   

* IN  THE  HIGH  COURT  OF  DELHI  AT  NEW  DELHI 

+  W.P. (C) 3031/2020  

 RAKESH MALHOTRA           ..... Petitioner 

Through:  In person.  

 

     versus 

 

 

GOVERNMENT OF NATIONAL CAPITAL TERRITORY OF 

DELHI & ORS.            .... Respondents 

     Through : Mr. Satyakam, ASC for R-1/GNCTD  

     with Dr. Nutan Mundeja, DHS, GNCTD. 

     Mr. Chetan Sharma, ASG with  

     Mr. Anurag Ahluwalia, CGSC, Mr. Abhigyan  

     Siddhant, Mr. R.V. Prabhat, Mr. Amit Gupta,  

     Mr. Sahaj Garg and Mr. Anish  

     Roy, Advocates for MoHFW, ICMR and NCDC   

 

CORAM: 

HON'BLE MS. JUSTICE HIMA KOHLI 

HON'BLE MR. JUSTICE SUBRAMONIUM PRASAD 

 

   O R D E R 

%   19.08.2020 
 

HEARD THROUGH VIDEO CONFERENCING 

C.M. No. 12106/2020 (by the applicant for directions) 

1.    A fresh Status Report has been filed by the Delhi Govt. in terms of the 

order dated 04.8.2020 wherein, it has been stated that a letter dated 

07.8.2020 was addressed to DG, ICMR for clarification with regard to the 

manner of implementation of its Advisories for deploying the RAT test and   

RTPCR test in different parts of Delhi. Vide order dated 17.8.2020, ICMR 

has clarified that use of RAT has been approved in Containment zones and 
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Health Care settings and that since the test has been recommended in Health 

Care settings, RAT has been advised in NABH hospitals, NABL labs and in 

States and Central Govt. Medical Colleges in terms of Clause 7 of Advisory 

dated 26.3.2020. ICMR has also recorded its satisfaction that Delhi Govt. is 

conducting RAT and RTPCR tests as per its guidelines.  

2. Enclosed with the Status Report is a tabulated statement reflecting the 

number of tests undertaken in Delhi from 31.7.2020 to 17.8.2020   

(Annexure C). The aforesaid tabulated statement if examined on a random 

basis, reveals that as regards testing through RAT, while the number of tests 

conducted on 01.8.2010 were 8,443, the said number rose to 14,847 as on  

17.8.2020 with the highest number of 19,091 tests conducted on 07.8.2020. 

As for testing through RTPCR, on 01.8.2020 3,997 tests were conducted in 

Delhi which rose to 4,883 tests on 17.8.2020 with the highest number of 

6,015 tests conducted on 12.8.2020. The aforesaid figures reveal that 

between 31.7.2020 to 17.8.2020, the ratio of testing through RAT has 

steadily increased in Delhi, having virtually doubled, whereas, testing 

through RTPCR varies in the range of 2,927 to 6,015 tests with an average 

of less than 5,000 tests per day.  

3.  On enquiring from Mr. Satyakam, learned Addl. Standing Counsel 

appearing for GNCTD as to whether testing conducted in Institutions, 

Industries and other such places in large numbers is also included in the 

aforesaid tabulated statement. He confirms the said position and states that 

such testing falls under the category of Health Care Centres and after RAT is 

conducted on persons who are symptomatic negative, they are made to 

undertake an RTPCR test thereafter.  
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4.  It is a matter of great concern that though the number of COVID-19 

cases were expected to climb down gradually or at least remain stable below 

1,000 per day in the month of August, 2020, the daily COVID-19 cases that 

had touched 707 on 10.8.2020, 652 on 16.8.2020 and 787 on 17.8.2020, 

have shot up to 1,374 on 18.8.2020. In other words, it cannot be said that the 

number of COVID-19 cases have slowly and steadily reduced in Delhi. The 

numbers are still floating around 1,300 odd cases per day, which shows that 

there must be a concentrated focus on ramping up of lab testing in Delhi. 

Mr. Satyakam, learned ASC has assured this Court that Delhi Govt. is doing 

everything in its power to ensure that the testing is ramped up to curb further 

spread of the infection.   

5.  This brings us to the question of the migrant labour returning to Delhi 

on the situation normalizing slowly particularly, after Unlockdown-3 has 

been declared by the Govt. and construction/industrial activity has picked 

up. We have enquired as to whether adequate arrangements have been made 

by the Delhi Govt. at the borders and at other places where 

industries/construction sites exist in Delhi for large scale testing to detect 

COVID-19 cases and for segregating them without causing any 

inconvenience. Learned ASC is directed to file a detailed Status Report on 

this aspect.  

6.  In view of the fact that Mr. Satyakam, learned ASC has informed the 

Court that the second sero-surveillance undertaken in Delhi will conclude  

by the end of this week and this time, the said surveillance has been 

conducted by  the Delhi Govt. in collaboration with Dr. Maulana Azad 

Medical College, the analysis of the second sero-surveillance shall be placed 

on record well before the next date of hearing. The Status Report shall 
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indicate an analysis of the results of the first sero-surveillance vis-a-vis the 

latest sero-surveillance for this court to understand the status of the extent of 

the spread of infection in Delhi. The Status Report shall be filed by the Delhi 

Govt. at least one working day before the next date of hearing.  

7.  List on 31.8.2020.  

 

          HIMA KOHLI, J 

 

 

            SUBRAMONIUM PRASAD, J 

AUGUST 19, 2020 

ap /rkb 


