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Before the High Court of Punjab and Haryana at Chandigarh 

CWP ____________/2020 

In the matter of: 

Ankit Nain………………………………………………………… Petitioner 

v. 

State of Haryana and another …………………………… Respondents 

Civil Writ Petition under Article 226, 

Constitution of India, seeking writ/ 

direction in the nature of mandamus, to 

quash and/ or stay operation of order 

dated 16.06.2020/ 17.06.2020 by 

District Magistrate-cum- Chariman, 

District Disaster Management Authority, 

Sonepat, Haryana (Annexure P-1), 

being violative of the Fundamental 

Rights of the Petitioner amongst others. 

RESPECTFULLY SHOWETH: 

1. The Petitioner is a resident of Sonipat and is also a student of 

Centre for Human Rights and Duties from Panjab University, 

Chandigarh. He actively participates in student political 

movements and as such keeps posting about various social 

issues, news items and current affairs online to raise awareness 

about the same and also to present his own opinion on the 

matters.  
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2. The order under challenge (Annexure P-1) has been passed by 

District Magistrate, Sonepat, in his capacity as the Chairman of 

the District Disaster Management Authority, Sonepat, 

(Respondent no. 2). 

3. Perusal of order Annexure P-1, would show that Respondent 

no. 2, being cognizant about the moral and mental health of the 

general public and the frontline workers in the current epidemic 

times, states that many online portals are operating as “news 

channels”, the content of which cannot be controlled by the 

state. The order then goes ahead to cite the order of honourable 

Supreme Court in Alakh Alok Srivastava v. UOI (W.P. (Civil) No. 

468 of 2020), dated 31.03.2020 (Annexure P-2), and states that 

even the Supreme Court is aware of the impact of inaccurate 

reporting can have on the general public. The order also states 

that dissemination of information on social media amounts to 

“journalistic activities”, the said operation would amount to the 

said social medias being “news channels” and the people 

spreading this information are not registered with Ministry of 

Information & Broadcasting, Union of India as well as Directorate 

of Information & Public Relations (sic), Government of Haryana. 

The order then states that control of such spread of information 

is necessary, and in the operative portion, the order expressly 

outlaws use of social media platforms as “news channels” as 

broadly defined above. 
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4. It is pertinent to point out here, that there exists no mechanism 

or procedure to “register” oneself as a “news channel” either 

with Ministry of Information & Broadcasting, Union of India or  

Directorate of Information, Public Relations & Languages, 

Government of Haryana.  Moreover, Directorate of Information, 

Public Relations & Languages, Government of Haryana does not 

even concern itself with broadcast media and its regulation in 

any manner whatsoever. It is further pertinent to point out here, 

in the order of the honourable Supreme Court mentioned by 

order under challenge, the part where the honourable Supreme 

Court emphasises that it does not wish to interfere with free 

discussion about the epidemic has been conveniently/ accidently 

left out. Furthermore, the Disaster Management Act, 2005, does 

not provide with any such power to Respondent no. 2, as is 

exercised in order under challenge (Annexure P-1) 

5. The impact of the said order is, that any information sent through 

a social media platform, right or wrong, relevant or irrelevant, 

true or false, would amount to commission of the crime of 

disobedience of an order of a Public Servant, as given in Section 

188, Indian Penal Code, 1860. 

6. The Petitioner, aggrieved by the said order, is therefore 

constrained to move the court with this current Writ Petition. 
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7. There is no other remedy, in form of appeal or revision, available 

to the Petitioner, except for approaching this court for the 

remedy prayed for. 

8. The following questions of law are sought to be answered by this 

Petition. 

(i) Whether a District Magistrate exercising the power of 

Chairman, District Disaster Management Authority, 

under the Disaster Management Act, 2005, pass an 

order for censor of press in his jurisdiction? 

(ii) Whether by an executive action, an act can be made 

criminal which was never legislated over? 

(iii) Whether blanket ban on a mode of media falls withing 

“reasonable restriction”, contemplated under Article 

19 (2)-(6)? 

(iv) Any other questions as they may emerge during 

arguments. 

9. The Petitioner is relying of the following grounds in support of 

the Petitioner: 

A. The order, Annexure P-1, is violative of Article 19(1)(a), 

Constitution of India 

The order passed by Respondent no. 2 hits directly on the 

right of the Petitioner guaranteed under Article 19(1)(a) of 

the constitution of India, stating that “(1) All Citizens shall 
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have the right (a) to freedom of speech and expression”. It 

has been held in plethora of judgements that freedom of 

press is an intrinsic part of the said freedom. Reliance for 

the same is placed on Indian Express Newspapers 

(Bombay) Private Ltd. & Ors. v. Union of India & Ors.1,  

Romesh Thapar v. State of Madras2  and Tata Press Ltd. v. 

Mahanagar Telephone Nigam Ltd. and ors. 3  amongst 

plethora of case-law held by honourable Supreme Court 

and this honourable court. Moreover, in Shreya Singhal v. 

Union of India4 the honourable Supreme Court held that 

the content of the right under Article 19 (1) (a) would 

remain the same, no matter the mode of communication. 

Moreover, the honourable Supreme Court in Sahara India 

Real Estate Corporation Ltd. v. Securities and Exchange 

Board of India5 held as follows: 

“25. …Freedom of expression which includes 

freedom of the press has a capacious content and is 

not restricted to expression of thoughts and ideas 

which are accepted and acceptable but also to those 

which offend or shock any section of the population. 

It also includes the right to receive information 

and ideas of all kinds from different sources. In 

essence, the freedom of expression embodies the 

right to know. …” (emphasis supplied) 

 
1 1985 SCC (1) 641 
2 1950 SCR 594 
3 1995 SCC (5) 139 
4 (2015) 5 SCC 1 
5 (2012) 10 SCC 603 
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The same shows that not only dissipation of news is 

covered under Article 19 (1)(a) protections, but even 

receipt of the same is. The publisher/ broadcaster is 

equally protected by the same as is the reader/ viewer. 

By a blanket ban on operation of any “news channel” on 

social media platforms, the Right of the Petitioner is 

directly affected. It is a well settled law that Fundamental 

Rights cannot be controlled on hypothetical and imaginary 

considerations. The order, Annexure P-1, is trying to do 

exactly that. The impugned Order is trying to prohibit 

anyone from freely publish any news or himself/herself 

report on any current or past event or give an opinion on a 

real life event on hypothetical and imaginary consideration 

that such will disturb public order. If this argument of 

Respondent No. 2 without obvious limitation be accepted, 

it would destroy the right to freedom of speech on the 

internet, which is the very foundation of neo-democratic 

way of life.  The impugned Order is akin to imposition of 

pre-censorship by prohibiting someone from publishing its 

own views or those of the interested parties on burning 

topics of the day on the internet and as such seriously 

encroaches the Freedom of Speech and Expression. In 

Secretary, Ministry of Information and Broadcasting v. 

Cricket Assn. of Bengal6, honourable Supreme Court has 

 
6 AIR 1995 SC 1236 
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reiterated the proposition that the freedom of speech and 

expression guaranteed by Article 19(1)(a) includes the 

right to acquire information and to disseminate the same. 

The impugned Order is attacking both of these rights. 

 

B. The order does not pass the doctrine of proportionality 

test to take benefit of Article 19(2) 

The order, Annexure P-1, is not directed to any specific 

person, or even an offending category of persons. The 

same is applicable to a broad spectrum of people and 

results in a disproportionate restriction to the Freedom of 

Speech. The Petitioner fairly concedes that the 

Fundamental Right given under Article 19(1)(a) is not 

absolute and is subject to the reasonable restrictions given 

in Article 19 (2). Out of the various categories that such 

reasonable restrictions may be imposed, that of “Public 

Order” seems to be the most aptly applicable as 

perceivable from the order, Annexure A-1, though not 

specifically mentioned. It is humbly submitted, even if the 

defence of 19(2) is to be taken, the same must qualify the 

parameters of doctrine of proportionality, viz. there must 

be a balance between action of a state agency and 

purpose for which the powers have been conferred. While 

discussing the doctrine of proportionality, the honourable 
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Supreme court in Om Kumar v. Union of India7, held as 

under 

“ 30. … Ever since 1950, the principle of 

“proportionality” has indeed been applied vigorously 

to legislative (and administrative) action in India. 

While dealing with the validity of legislation infringing 

fundamental freedoms enumerated in Article 19(1) of 

the Constitution of India — such as freedom of 

speech and expression, freedom to assemble 

peaceably, freedom to form associations and unions, 

freedom to move freely throughout the territory of 

India, freedom to reside and settle in any part of India, 

— this Court has occasion to consider whether the 

restrictions imposed by legislation were 

disproportionate to the situation and were not the 

least restrictive of the choices. The burden of proof 

to show that the restriction was reasonable lay on the 

State. “Reasonable restrictions” under Articles 

19(2) to (6) could be imposed on these freedoms 

only by legislation and courts had occasion 

throughout to consider the proportionality of the 

restrictions. In numerous judgments of this Court, 

the extent to which “reasonable restrictions” could be 

imposed was considered. In Chintamanrao v. State of 

M.P. [AIR 1951 SC 118 : 1950 SCR 759] Mahajan, J. 

(as he then was) observed that “reasonable 

restrictions” which the State could impose on the 

fundamental rights “should not be arbitrary or of an 

excessive nature, beyond what is required in the 

interests of the public”. “Reasonable” implied 

intelligent care and deliberations, that is, the choice of 

a course which reason dictated. Legislation which 

arbitrarily or excessively invaded the right could not 

be said to contain the quality of reasonableness 

unless it struck a proper balance between the rights 

guaranteed and the control permissible under Articles 

19(2) to (6). Otherwise, it must be held to be wanting 

in that quality. Patanjali Sastri, C.J. in State of Madras 

v. V.G. Row [AIR 1952 SC 196 : 1952 SCR 597 : 1952 

Cri LJ 966] , observed that the Court must keep in 

 
7 (2001) 2 SCC 386 
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mind the “nature of the right alleged to have been 

infringed, the underlying purpose of the restrictions 

imposed, the extent and urgency of the evil sought to 

be remedied thereby, the disproportion of the 

imposition, the prevailing conditions at the time. …” 

(emphasis supplied) 

In the present scenario, if one is to believe that protection 

of the public from false news on a platform is the reason 

for the imposition of the restrictions in order Annexure P-

1, the action of the state, that is COMPLETE BAN on any 

news activity on the said platform is highly 

disproportionate. Moreover, various obvious alternatives, 

such as targeted prosecution under law of actual 

offenders, warnings, Public awareness etc. was not even 

considered by Respondent no. 2 as less intrusive 

alternatives, which going by the law cited above is 

sufficient to warrant striking down of the said order. 

 

C. Respondent no. 2 had no authority to pass such an 

order.  

The impugned Order passed by Respondent No. 2 is not 

authorized by law under which it is made (Disaster 

Management Act, 2005) and thus, the same cannot be 

held to be a reasonable restriction on the Freedom to 

Speech and Expression under Article 19(2) of the 

Constitution, for want of proper authorisation. The same is 

argued on 2 counts: 
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i. The Chairperson did not enjoy the powers 

given to the District Authority at the time 

decision was made: The impugned Order 

has been passed by Respondent No. 2 as 

the Chairman of District Authority under 

Disaster Management Act 2005. Section 

30 of the Disaster Management Act 

provides the powers and functions of 

District Authority only. Only in cases of 

emergencies, can the Chairperson usurp 

the power of the authority, the same of 

which requires an ex-post-facto ratification 

by the authority, according to Section 26 

of the statute. Neither has any ex-post-

facto authorisation been taken from the 

authority in the present matter, nor has 

any reason been given to show as to what 

was the emergency which warranted 

Respondent no. 2 to usurp the powers of 

the Authority. 

ii. Even if the power vested with Respondent no. 

2, he did not enjoy any power to pass the 

said order: Neither Section 30 nor any 

other provision in the entire Act gives any 

authority to the District Authority or 
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Respondent No. 2 for censuring the 

internet or passing any order making it 

conditional for any person to provide any 

news on social media pertaining to any 

issue. There is no Section that authorizes a 

pre-censorship on circulation of news. In 

fact, there is no existing notification or 

order by the Union Home Ministry under 

the Disaster Management Act, 2005 that 

might have given any kind of authorization 

to the District Authority for censoring the 

internet and demanding mandatory 

registration from anyone who wish to post 

any video or share any news on YouTube, 

Facebook, Twitter and the other social 

media applications 

Only Section that might be mildly relevant is Section 54 of 

the Act but the same only provides for punishment in case 

someone makes or circulates a false alarm or warning as 

to disaster or its severity or magnitude, leading to panic. 

Moreover, there is not statutory law in force by the 

parliament or the state legislature which makes the wide 

array of acts which may fall under the order Annexure P-

1, as criminal in nature. The order, Annexure P-1 

therefore ends up creating a law, which it is not in the 
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domain of the executive. The same amounts to colourable 

exercise of power. 

Hence, in absence of any underlying law or regulation 

empowering the Respondent No. 2 to pass any order in 

the nature of putting a restriction on the Freedom of 

Speech and Expression under Article 19(1)(a) of the 

Constitution, the impugned Order will be said to be ultra-

vires the Disaster Management Act, 2005 and violative of 

Article 19(1)(a) along with Article 14 of the Constitution. 

 

D. The order under challenge, Annexure P-1 falls on the 

anvil of manifest arbitrariness.  

Respondent No. 2 in his impugned Order has gone on to 

unilaterally define “Journalistic Activity” to include anyone 

disseminating news/his or her opinion on the current 

affairs or taking interviews of people online on social 

media platforms. This has in fact been done pursuant to 

his apparent powers under the Disaster Management Act. 

It must be noted that no such definition has been created 

by any Act or Notification of Union Ministry of Information 

and Broadcasting or in fact by any other relevant Union or 

Haryana State Ministry. Respondent No. 2 has gone 

further to define a Code of Conduct for anyone posting 

anything with a semblance of news report or an opinion on 
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current affairs or interviews with people about various 

issues online on various social media platforms including 

Youtube, Facebook, Twitter and others. This “Code of 

Conduct” involves mandatory registration of all the users 

disseminating the abovementioned so-called “news-items” 

with the Ministry of Information and Broadcasting or any 

relevant Central or State Ministry or Directorate. At this 

point it must be noted that currently no mechanism or 

guidelines or law exists for registration of all the users 

disseminating the abovementioned so-called “news-items” 

with the Ministry of Information and Broadcasting or any 

relevant Central or State Ministry or Directorate. 

Furthermore, it must be noted that all of this is being done 

by the Ld. District Magistrate under the purview of 

Disaster Management Act which nowhere provides such 

kind of wide ranging power or authority with the Ld. 

District Magistrate to censor the internet on its own. The 

Order fails to specify as to what will constitute “news” on 

social media. Will a person who records bad conditions of 

hospitals treating COVID-19 patients or documenting 

irregularities being committed by public officials and 

posting about it online be considered a journalist and will 

automatically be prosecuted under this Order for 

“circulating news”? Will a person writing an opinion on 

Facebook about any recent steps taken by Government 

will be prosecuted under this Order for “circulating 
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news”? Will a person interviewing people recovered from 

COVID-19 be prosecuted under this Order for “circulating 

news”? All these questions have been left unanswered as 

the Order only provides that anyone circulating news 

stories, taking interviews like an “anchor” etc. and posting 

them online will be prosecuted. This makes this Order 

extremely vague and the definitions contained therein as 

overbroad. The same can be used to completely censor 

any information or news regarding the current affairs from 

reaching people online. The same makes the order and 

the action of the state as manifestly arbitrary. There is no 

rational reason shown in the order, neither can anything 

be presumed, as to why such vagueness and overbroad 

definition of category of acts being sought to be penalised 

by the said Order, Annexure P-1. As it has been held by 

the honourable Supreme Court’s constitutional bench in 

Shayra Bano and ors. v. Union of India and ors.8 that 

arbitrariness of a state action itself is sufficient to strike 

down the said state action, the present Order, Annexure 

P-1, is liable to be struck down, being manifestly arbitrary. 

 

E. There is an apparent and complete non-application of 

mind while passing of the order. 

 
8 (2017) 9 SCC 1 
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Respondent No. 2 while quoting the Hon’ble Supreme 

Court judgment of Alakh Alok Srivastava v. UOI 9  

deliberately excluded the operative part which clarified 

that the honourable Supreme Court does not wish to 

interfere in the free discussion of the pandemic on internet 

and in media. The relevant para. of the judgment is as 

follows: 

“In particular, we expect the Media (print, electronic 

or social) to maintain a strong sense of responsibility 

and ensure that unverified news capable of causing 

panic is not disseminated. A daily bulletin by the 

Government of India through all media avenues 

including social media and forums to clear the 

doubts of people would be made active within a 

period of 24 hours as submitted by the Solicitor 

General of India. We do not intend to interfere 

with the free discussion about the pandemic, but 

direct the media refer to and publish the official 

version about the developments.” 

It must be noted that the impugned order has reproduced 

the above paragraph but has left the last line out of it. And 

then it has done exactly what the honourable Supreme 

Court refused to do so: interfere with the free discussion 

about the pandemic by criminalizing anyone from posting 

any kind of news reporting about the pandemic without 

applying for some kind of registration with the 

Government. This becomes even more arbitrary by the 

fact that currently there is no Central Government law 

requiring any kind of registration for discussing or 

 
9 W.P. (Civil) No. 468 of 2020 
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disseminating news over the internet. Impugned Order, 

Annexure P-1 is essentially prohibiting the citizens of 

Sonipat from posting any kind of activity which is akin to 

reporting of news/opinions about the current events etc. 

without registering themselves with Ministry of Information 

and Broadcasting or any other relevant Union or State 

Ministry. This direction is in itself ultra-vires to existing 

laws as currently there is no Act or Regulations adopted 

by the Ministry of Information and Broadcasting that 

requires or even prescribes any procedure for registering 

everyone who wish to post news items or disseminate 

news on social media. Currently, Ministry of Information 

and Broadcasting has prepared a draft Bill titled 

“Registration of Press and Periodicals (RPP)” Bill, 2019 

which proposes some form of registration for Digital News 

Outlets but the same has not become a law and is pending 

for soliciting suggestions/ comments/ inputs from the 

stakeholders. Hence in absence of any law for registration 

for disseminating news digitally, how can the impugned 

Order prohibit anyone from disseminating any news item 

online without registration? This essentially means 

complete prohibition for anyone to publish/share or 

disseminate any news story or his or her opinion on the 

current events in the entire district of Sonipat. As such the 

impugned Order fails the test of reasonability of restriction 
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that it has imposed on Article 19(1)(a) for the people of 

Sonipat and thus, is liable to be set aside. 

10. The Petitioner reserves his right of raising any additional 

grounds at the time of arguing the Petition. 

11. For the relief being sought in the present Petition, the Petitioner 

has not moved this court or the honourable Supreme Court of 

India. 

 

Prayer: 

In the light of the arguments raised above, it is humbly prayed before 

the honourable court to: 

i. Issue a writ/ direction in the nature of mandamus, to quash the 

order dated 16.06.2020/ 17.06.2020 by District Magistrate-

cum- Chairman, District Disaster Management Authority, 

Sonepat, Haryana (Annexure P-1) being violative of 

Constitution of India 

And 

ii. Stay operation of the order, Annexure P-1, during the pendency 

of the present Petition. 

Or 

iii. Pass any other order in the interest of justice, equity and good 

conscience. 

___________________ 

(Ankit Nain) 

Petitioner 

Chandigarh, 

07.07.2020 

 

 

 

 


