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IN THE SUPREME COURT OF INDIA 

CIVIL ORIGINAL JURISDICTION 

PUBLIC INTEREST LITIGATION 

I.A. No. ________ of 2020

in 

Writ Petition (Civil) Diary No. 10817 OF 2020 

IN THE MATTER OF: 

FOUNDATION FOR MEDIA PROFESSIONALS   …Petitioner                              

VERSUS 

U.T. OF JAMMU & KASHMIR & ANR.           …Respondents 

AN APPLICATION FOR APPROPRIATE 

DIRECTIONS/ORDERS WITH SUPPORTING AFFIDAVIT 

To, 

The Hon’ble Chief Justice of India 

And His Companion Judges 

Of the Supreme Court of India 

The Application of the 

Applicant above named 
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MOST RESPECTFULLY SHOWETH:   

1. That the Petitioner Society had filed the captioned Writ 

Petition challenging Order No. Home-21 (TSTS) of 2020 

dated 26.03.2020 and other subsequent orders issued 

by Respondent No. 1 under the Temporary Suspension 

of Telecom Services (Public Emergency or Public Safety) 

Rules, 2017 [“Telecom Suspension Rules”], inter alia, 

restricting internet speed in mobile data services to 2G 

only in Jammu & Kashmir for being violative of Articles 

14, 19, 21, and 21A of the Constitution of India. 

 

2. That the contents and grounds of the captioned Writ 

Petition and accompanying applications may be 

referred to and read as part and parcel of this 

Application. The same are not being repeated here for 

the sake of brevity. 

 

3. That this Hon’ble Court heard substantive oral 

arguments from counsels for the Petitioner and 

2



Respondents on 04.05.2020 and reserved its 

judgement in the matter. This Hon’ble Court 

pronounced its judgement in the present petition on 

11.05.2020 and established a Special Committee to 

determine the necessity of continuing restrictions on 

internet access in Jammu & Kashmir “immediately”. 

The Special Committee constituted by this Hon’ble 

Court comprised of (a) The Secretary, Ministry of Home 

Affairs (Home Secretary), Government of India, who was 

the Chairperson of the Committee; (b) The Secretary, 

Department of Communications, Ministry of 

Communications, Government of India; and (c) The 

Chief Secretary, Union Territory of Jammu and 

Kashmir. A true copy of this Hon’ble Court’s judgement 

dated 11.05.2020 in Foundation for Media 

Professionals v. U.T. of Jammu & Kashmir & Anr, 

2020 SCC Online SC 453 (hereinafter referred to as 

“Foundation for Media Professionals”) is annexed 

herewith as Annexure A-1 at pgs. 35 to 41. 
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4. That after the passage of the judgment by this Hon’ble 

Court, Respondent No.1 issued an order on the same 

night, Order No. Home-48(TSTS) of 2020 dated 

11.05.2020 directing internet service providers to 

continue a blanket restriction on mobile internet speed 

to 2G for the entire Union Territory of Jammu & 

Kashmir. The order, which expired on 27.05.2020, was 

seemingly not reviewed either by the Review Committee 

constituted under the Telecom Suspension Rules or by 

the Special Committee constituted by this Hon’ble 

Court in Foundation for Media Professionals 

(supra). A true typed copy of Order No. Home-48(TSTS) 

of 2020 dated 11.05.2020 is annexed herewith as 

Annexure A-2 at pgs. 42 to 45.

5. That on 16.05.2020, the Petitioner herein sent a 

representation to the Special Committee seeking 

immediate restoration of 4G mobile internet services in 

Jammu & Kashmir, bringing on record this Hon’ble
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Court’s judgment in Foundation for Media 

Professionals (supra), specifically its observations 

that the Committee had to “immediately” determine the 

necessity and proportionality of the continuation of 

blanket restrictions of mobile internet in Jammu & 

Kashmir. The representation detailed how Order No. 

Home-48(TSTS) of 2020 dated 11.05.2020 violated the 

judgment of this Hon’ble Court, and also highlighted 

certain factual aspects of the difficulties faced by the 

people of Jammu & Kashmir due to the restriction of 

internet services during the COVID-19 pandemic and 

the lockdown. Till date, the Petitioner has not received 

any response, or acknowledgement of the receipt of its 

representation by the Special Committee. A true copy 

of the Petitioner’s representation to the Special 

Committee dated 16.05.2020 is annexed herewith and 

marked as Annexure A-3 at pgs. 46 to 56. 
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6. That on 27.05.2020, Respondent No. 1 passed Order

No. Home- 56 (TSTS) of 2020, continuing the restriction

on mobile internet speeds to 2G in all districts

throughout the Union Territory, without any tailoring

of the restrictions by time or region.  Notably, the order

itself notes that terrorist attacks have increased, thus 

establishing that internet speed restrictions are not a 

suitable measure for achieving the government’s 

desired aim. Further, the order cites the onslaught of 

summer and the melting of snow as grounds for 

restricting the internet speed. Such perennial reasons 

render internet restrictions permanent and are not 

based on any "emergency" or "urgency" and go against 

the spirit of the Telecom Suspension Rules as well as 

the judgment of this Hon'ble Court in Anuradha 

Bhasin v Union of India, 2020 SCC Online SC 25 

(hereinafter referred to as “Anuradha Bhasin”), where 

the Court emphasized that the restrictions cannot be 

permanent. Further, the order is patently incorrect in 

6



so far as it states that, "Internet speed restrictions have 

not posed any hindrance to COVID-19 control measures 

including use of mobile apps, accessing online 

educational content or carrying out business activities.” 

A true typed copy of Order No. Home-56(TSTS) of 2020 

dated 27.05.2020, which is in the process of being 

challenged separately by way of a writ petition, 

is annexed herewith as Annexure A-4 at pgs. 57 to 

60. 

7. That on 28.05.2020, the Petitioner sent the Special

Committee another representation bringing on record

Order No. Home-56(TSTS) of 2020 dated 27.05.2020

and the violation of this Hon’ble Court’s judgment. The

Petitioner specifically highlighted that pursuant to the

judgment in Anuradha Bhasin (supra), the Special

Committee (which had replaced the Review Committee)

must examine the orders passed by Respondent No. 1

and assess the need for continuation of internet
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restrictions every seven working days. The 

representation urged the Special Committee to comply 

with this Hon’ble Court’s direction and issue a 

reasoned order after examining the material placed on 

record by the Petitioner regarding the unsuitability of 

internet restrictions as a counter-terrorism strategy, 

the availability of less restrictive alternatives and the 

harm being suffered by healthcare professionals, 

students, businesspersons and ordinary people of 

Jammu & Kashmir. The Petitioner formally called upon 

the Committee to review Order No. Home 56 (TSTS) of 

2020 dated 27.05.2020 and direct restoration of 4G 

mobile internet in Jammu & Kashmir. The Petitioner 

has not received any reply or acknowledgement of 

receipt of this representation till date. A true copy of the 

Petitioner’s representation dated 28.05.2020 sent to 

the Special Committee is annexed herewith as 

Annexure A-5 at pgs. 61 to 68. 
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Non-Compliance of this Hon’ble Court’s judgment 

in Foundation for Media Professionals (supra) by 

Respondent Nos. 1 and 2 in constituting and 

facilitating the functioning of the Special 

Committee 

8. That the present application is being moved to bring on

record the non-compliance of this Hon’ble Court’s

judgment in Foundation for Media Professionals

(supra) dated 11.05.2020, inasmuch as to the best of

the Petitioner’s knowledge, there is no public record of:

i. The notification constituting the Special Committee

and the date of constitution of the Committee;

ii. The number of meetings of the Special Committee,

and the dates of each meeting;

iii. The minutes of the meetings of the Special

Committee;

iv. Any orders passed by it reviewing the suitability,

necessity, and proportionality of Respondent No. 1’s
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directions (specifically Order No. Home-48(TSTS) of 

2020 dated 11.05.2020 and Order No. Home-

56(TSTS) of 2020 dated 27.05.2020) continuing the 

restriction of mobile internet speed to 2G only for the 

entire Union Territory during the time of the COVID-

19 pandemic and the lockdown; 

v. Any orders passed reflecting a consideration of the 

appropriateness of the alternatives suggested by the 

Petitioner and for allowing faster internet on a trial 

basis over certain geographical areas; and 

vi. Proof of compliance with Rules 2(2) and 2(5) of 

Telecom Suspension Rules, which is a clear violation 

of both the letter and spirit judgments of this Hon’ble 

Court in Anuradha Bhasin (supra) and 

Foundation for Media Professionals (supra). 

 

Through the present application, the Petitioner is 

seeking a direction from this Hon’ble Court to (i) direct 

Respondent Nos. 1 and 2 to notify the constitution of 
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the Special Committee immediately; (ii) for the Special 

Committee to take a decision regarding the necessity of 

continuing the internet restrictions in Jammu & 

Kashmir; and (iii) in the interim, to direct restoration of 

mobile internet services in Jammu & Kashmir to 4G 

speed. 

9. That in its judgement dated 11.05.2020 in Foundation

for Media Professionals (supra), this Hon’ble Court

directed the Special Committee to examine the

contentions and the material placed on record by the

Petitioner, including the appropriateness of the

alternatives suggested by it, and to immediately

determine the necessity of continuation of mobile

internet speed restrictions in Jammu & Kashmir. The

relevant portion of this Hon’ble Court’s judgement is

extracted below:

“23.....It may be noted that in the earlier judgment 

of Anuradha Bhasin (supra) this Court had directed 
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that, under the usual course, every order passed 

under Rule 2(2) of the Telecom Suspension Rules 

restricting the internet is to be placed before a 

Review Committee which provides for adequate 

procedural and substantive safeguards to ensure 

that the imposed restrictions are narrowly tailored. 

However, we are of the view that since the issues 

involved affect the State, and the nation, the 

Review Committee which consists of only State 

level officers, may not be in a position to 

satisfactorily address all the issues raised. We, 

therefore, find it appropriate to constitute a Special 

Committee comprising of the following Secretaries 

at national, as well as State, level to look into the 

prevailing circumstances and immediately 

determine the necessity of the continuation of the 

restrictions in the Union Territory of Jammu and 

Kashmir: 

....... 
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24. The Special Committee is directed to examine

the contentions of, and the material placed herein 

by, the Petitioners as well as the Respondents. The 

aforesaid Committee must also examine the 

appropriateness of the alternatives suggested by 

the Petitioners, regarding limiting the restrictions to 

those areas where it is necessary and the allowing 

of faster internet (3G or 4G) on a trial basis over 

certain geographical areas and advise the 

Respondent No. 1 regarding the same, in terms of 

our earlier directions.” (Emphasis supplied) 

10. In addition to establishing the Special Committee, this

Hon’ble Court noted that the orders issued under

Telecom Suspension Rules had been passed for the

entire Union Territory of Jammu & Kashmir and did

not reflect any reasons for imposing restrictions in all

the districts. In particular, this Hon’ble Court reiterated

its holding in Anuradha Bhasin (supra), that “the
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degree of restriction and the scope of the same, both 

territorially and temporally, must stand in relation to 

what is actually necessary to combat an emergent 

situation.” It further stated: 

“This Court, vide its earlier judgment dated 

10.01.2020 in Anuradha Bhasin v. Union of India, 

2020 SCC Online SC 25, gave certain directions 

regarding the imposition of restrictions on the 

internet in a proportionate manner. The aforesaid 

case had, in addition to the procedural rules, 

supplemented the requirements of having timely 

review and the non-permanence of internet 

shutdown orders.” (Emphasis supplied) 

This Hon’ble Court thus, emphasized that restrictions 

on internet access are proportionate only if they are 

territorially and temporally limited. 

11. That 29 days have elapsed since this Hon’ble Court

expressly directed the Special Committee to
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“immediately” determine the “necessity” of the 

continuation of restrictions on internet access in 

Jammu & Kashmir. However, to the best of the 

Petitioner’s knowledge, no action has been taken by the 

Special Committee, either to comply with this direction 

and review Respondent No. 1’s orders dated 

11.05.2020 and 27.05.2020; or to consider the 

necessity and proportionality of the ongoing blanket 

mobile internet speed restrictions in the entire Union 

Territory of Jammu & Kashmir.  

12. There is no information available in the public domain

about whether the constitution of the Special

Committee has been notified; whether it has conducted

any meetings; or passed any orders since it was

directed to be established through this Hon’ble Court’s

judgement on 11.05.2020. It is respectfully submitted

that such a lax attitude, especially during a health

pandemic (COVID-19) and humanitarian crisis,
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violates both the letter and the spirit of this Hon’ble 

Court’s judgment in Foundation for Media 

Professionals (supra), which had taken judicial notice 

of  the concerns relating to the ongoing pandemic and 

the hardships that may be faced by the people of 

Jammu & Kashmir. As demonstrated earlier in I.A. No. 

48309/2020 for additional documents filed in the 

captioned matter which includes personal testimonies 

of people in Jammu & Kashmir,  each day of delay in 

restoring 4G mobile internet is causing immense 

hardship and suffering to the people of Jammu & 

Kashmir, who have been deprived of effective internet 

access for more than 300 days, and where the number 

of wireline subscribers (1,32,743) accessing 4G fixed 

line internet is nearly 1/100th the times the number of 

wireless subscribers (1,03,20,749), reliant on mobile 

internet.  
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13. That this Hon’ble Court’s judgement dated 11.05.2020 

unequivocally directed the Special Committee to 

examine the contentions and the material placed on 

record by the Petitioner (which have already been sent 

to the Committee) to immediately determine the 

necessity of continuation of internet restrictions in the 

UT, and determine whether faster internet should be 

permitted on a “trial basis” in certain areas of Jammu 

& Kashmir. It had entrusted the Special Committee 

with the function of ensuring that internet restrictions 

are geographically and temporally restricted to what is 

absolutely necessary and proportionate. However, 

despite 29 days having elapsed since 11.05.2020, to 

the best of the Petitioner’s knowledge, the Special 

Committee has failed to examine the material placed on 

record by it and issue a reasoned decision.  

 
14. Finally, this Hon’ble Court had directed the Special 

Committee to consider the appropriateness of the 

alternatives proposed by the Petitioner. In its writ 
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petition and written submissions tendered in the 

captioned matter, the Petitioner had proposed the 

following alternatives (to demonstrate the 

disproportionate nature of Respondent No. 1’s orders): 

 

i. Identification of suspected persons, the interception 

of their conversations, and/or the blocking of their 

numbers under applicable law based on intelligence 

inputs. 

ii. The blocking of specific websites (“blacklisting”) that 

are known to spread terrorism or are used to recruit 

terrorists under Section 69A of the Information 

Technology Act, 2000. 

iii. Restrictions upon internet access in a specific region 

for a specific period of time, based upon a specific 

intelligence input about a threat. It is pertinent to 

note that Order No. Home (56) TSTS of 2020 dated 

27.05.2020 specifically references an encounter in 

Srinagar and it fails to offer any material basis which 
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would justify restrictions on internet access in all 

other districts of Jammu & Kashmir as well. 

iv. Offline measures, such as the considered and 

localised application of Section 144, Cr.P.C. on the 

basis of credible and specific intelligence, which can 

enforce restrictions on movement. 

v. The government has already prohibited internet 

access on unverified pre-paid SIM cards. Since 

verified pre-paid SIM cards and post-paid 

connections can be more easily traced, they are 

unlikely to be used for any illegal activity and since 

they will be used by ordinary civilians, 4G internet 

should be restored on such SIM cards 

 

However, neither the orders passed by Respondent No. 

1 dated 11.05.2020 and 27.05.2020 , nor the orders of 

the Special Committee demonstrate any consideration 

of these alternatives. 
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15. That the dilatory conduct of the Respondents and by 

extension, the Special Committee violates the letter and 

spirit of this Hon’ble Court’s judgement dated 

11.05.2020 in Foundation for Media Professionals 

(supra) and it amounts to willful disobedience of this 

Hon’ble Court’s judgment dated 11.05.2020. The 

Petitioner will be moving a contempt petition 

separately. 

 

16. The present application is being filed without any 

prejudice to the Petitioner’s right to initiate separate 

proceedings for contempt of this Hon’ble Court’s 

judgement dated 11.05.2020; or for challenging Order 

No. Home 56 (TSTS) of 2020 dated 27.05.2020 or any 

other subsequent order passed by Respondent No. 1 

restricting mobile internet speeds to 2G/3G in Jammu 

& Kashmir.  
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Order No. Home 56(TSTS) of 2020 dated 27.05.2020 

violates this Hon’ble Court’s judgment in Foundation for 

Media Professionals (supra) 

17. That in addition to the arguments made above, it is

submitted that Order No. Home 56 (TSTS) of 2020

dated 27.05.2020 does not comply with the guidelines

laid down by this Hon’ble Court in Anuradha Bhasin

(supra) and Foundation for Media Professionals

(supra) for two reasons.

18. First, in both Anuradha Bhasin (supra), para 77-79

and Foundation for Media Professionals (supra),

para 16-17 this Hon’ble Court has clearly held that

restrictions on internet access must be temporally and

geographically limited; and must not be

indiscriminately imposed across all districts without

specific reasons, so as to satisfy the proportionality

test. It is submitted that Order No. Home 56 (TSTS) of
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2020 dated 27.05.2020 does not comply with this 

requirement inasmuch as it issues a blanket direction 

to internet service providers to slow down internet 

speed to 2G in all districts of Jammu & Kashmir, 

without providing any reasons which reflect the ground 

situation in different districts and which may justify the 

restrictions temporally and territorially.  

 

19. Second, In Anuradha Bhasin (supra), para 163, this 

Hon’ble Court held that internet restrictions cannot be 

imposed indefinitely and it directed the Review 

Committee under Rule 2(5) of the Telecom Suspension 

Rules to periodically review the necessity of 

continuation of internet restrictions every seven 

working days. This direction was meant to provide for 

“adequate procedural and substantive safeguards to 

ensure that the imposed restrictions are narrowly 

tailored.” It is submitted that Order No. Home 48 (TSTS) 

of 2020 dated 11.05.2020 and Order No. Home 56 
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(TSTS) of 2020 dated 27.05.2020 breaches this 

requirement because it authorizes internet restrictions 

for a time period significantly longer than seven 

working days and there is no indication that it has been 

reviewed by the Special Committee constituted by this 

Hon’ble Court to replace the Review Committee under 

the Telecom Suspension Rules.  

Subsequent Factual Developments 

20. That since this Hon’ble Court delivered its judgement

in Foundation for Media Professionals (supra) on

11.05.2020, the COVID-19 crisis has worsened in

Jammu & Kashmir. As on 07.06.2020, there are 2302

confirmed active cases and 39 deaths relating to

COVID-19 in the Union Territory according to the

Ministry of Health & Family Welfare’s dashboard.
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21. That after two months of a nationwide lockdown which 

was imposed by Respondent No.2 on 25.03.2020, India 

is gradually re-opening its economy pursuant to 

‘Guidelines for Phased Re-Opening (Unlock 1)’ issued 

by Respondent No.2 on 30.05.2020. A true copy of 

Order No.40-3/2020-DM-I(A) dated 30.05.2020 issued 

by Respondent No. 1 under Disaster Management Act, 

2005 is annexed herewith as Annexure A-6 at pgs. 

69 to 76.

22. Through Order dated 30.05.2020, Respondent No.2 

has allowed re-opening of certain activities which were 

earlier prohibited but several social distancing norms 

remain in place. In particular, access to 4G internet 

remains crucial even during the current phase for the 

following reasons:

a. As COVID-19 cases rise due to easing of 

restrictions, hospital infrastructure will get (and
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is already getting) overwhelmed, thus making 

telemedicine even more crucial during this phase. 

Doctors will continue to face the same problems 

(described in detail in the captioned Petition) in 

downloading and accessing essential medical 

information from the internet, as long as mobile 

internet speeds remain restricted to 2G. 

b. Schools and universities continue to remain shut

and a decision regarding re-opening of

educational institutions will be taken in July 2020

after consulting States and Union Territories. In

fact, the Central Government has advised the

Union Territory to defer the opening of schools in

Jammu & Kashmir. A true copy of news report

dated 03.06.202 titled "Centre asks J&K to defer

decision on reopening of schools from June 15"

published in Indian Express is annexed as 

Annexure A-7 at pg. 77. 
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c. Persons above the age of 65 years, persons with

co-morbidities, pregnant women and children

below 10 years have been advised to continue

staying indoors.

d. Employers and district authorities have been

directed to encourage use of the Aarogya Setu

mobile app, which takes 11 times longer to

download on 2G speed as per technical

simulations. (See pg. 75 of the affidavit by

technical expert, Mr. Prateek Waghre in I.A.

No. 48309 of 2020)

e. Shops have been directed to ensure physical

distancing and not allow more than five

customers at one time. Since shops will operate at

limited capacity, e-commerce remains necessary

to ensure that people have access to essential

supplies without any difficulty.

f. All organizations are required to continue

following work from home as far as possible which
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requires high speed internet for file sharing and 

video conferencing.   

The lack of 4G mobile internet has meant that the 

residents of Jammu & Kashmir have continued to 

suffer and be deprived of adequate fulfilment of their 

right to health, education, employment, and access to 

justice guaranteed under Article 14, 19, 21 and 21A of 

the Constitution. 

23. That restoration of 4G internet services in Jammu &

Kashmir is a broad-based demand which has been

endorsed by leaders across party lines. Most recently,

the National General Secretary of the Bharatiya Janata

Party, Shri Ram Madhav authored an opinion editorial

noting that “certain harsh measures like denial of 4G

services, which were necessary under special

circumstances, can now be done away with, as the state

administration and security apparatus are capable of
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handling difficult situations.” As Shri Ram Madhav 

explained, “J&K has always been seen from either a 

Pakistan prism or the prism of the terrorists. That there 

are millions of ordinary people both in Jammu and in 

Kashmir, who are far removed from terrorism and 

separatism, and want to lead life as peaceful citizens of 

the country, does not appeal to these eminences.” These 

observations are also consistent with this Hon’ble 

Court’s direction that restrictions on internet access 

can be imposed only for limited periods of time, and 

only in the case of a public emergency or for public 

safety. A true copy of op-ed titled ‘It is Time to Allow 

J&K Full Fledged Political Activity’ dated 21.05.2020 

published by the Indian Express is annexed 

herewith as Annexure A-8 at pgs. 78 to 80.  

24. That Shri Amit Shah, the Minister of Home Affairs for

Respondent No.2 has also stated in a media interview

that “the lowest terrorist incidents after (19)90 have
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occurred after the removal of 370 and during 2014-

2020." Therefore, Respondent No.2’s own assessment 

of the security situation suggests that there is no 

pressing need to continue denying access to 4G 

internet services to all districts of Jammu & Kashmir. 

A true copy of news report titled ‘Amit Shah's Interview 

With Arnab Goswami: On COVID, Mamata, CAA, 

Maharashtra, China & More’ dated 31.05.2020 

published by Republic World is annexed herewith 

as Annexure A-9 at pgs. 81 to 84. 

25. In support of this application, the Petitioner seeks to

rely on the grounds laid out in its Writ Petition bearing

Diary No. 10817 of 2020 as well as the interim

applications and written submissions filed in support

of its arguments, that were also sent to the Special

Committee, and are not being reiterated here for the

sake of brevity.
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26. That the Application is being filed bona fide and in the

interest of justice.

27. That the Petitioner craves the leave of this Hon’ble

Court to file additional documents, and raise additional

grounds if required.

28. Due to the prevailing circumstances, the present

Application is being filed without a notarized affidavit

from the Applicant. The Applicant undertakes to file a

notarized affidavit in support of the Application as soon

as the same is feasible and also undertakes to pay any

deficit in Court-Fee subsequently.

PRAYER 

In the premises, it is most respectfully prayed that this 

Hon’ble Court may be pleased to: 
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a. Issue an appropriate direction and/or order to

Respondent Nos. 1 and 2 directing them to notify the

constitution of the Special Committee comprising of (a)

The Secretary, Ministry of Home Affairs (Home

Secretary), Government of India; (b) The Secretary,

Department of Communications, Ministry of

Communications, Government of India; and (c) The

Chief Secretary, Union Territory of Jammu and

Kashmir within three working days in terms of this

Hon’ble Court’s judgment and order dated 11.05.2020

in Foundation for Media Professionals v. U.T. of

Jammu & Kashmir & Anr, Diary No. 10817/2020;

b. Issue an appropriate direction and/or order to the

above-constituted Special Committee to examine the

contentions of, and the material placed herein by, the

Petitioners; as well as the Respondents and determine

the necessity of the continuation of the restrictions in

the Union Territory of Jammu and Kashmir within

three working days, in terms of paragraphs 23 and 24
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IN THE SUPREME COURT OF INDIA 

CIVIL ORIGINAL JURISDICTION 

I. A. No. ____ of 2020

In 

Writ Petition (Civil) (Diary) No. 10817 OF 2020 

AND IN THE MATTER OF: 

Foundation for Media Professionals 

VERSUS 

Union Territory of Jammu & 

Kashmir & Anr. 

AFFIDAVIT 

... Petitioner(s) 

. .. Respondent(s) 

I, Paranjoy Guha Thakurta S/o Late Late Pranab Guha 

Thakurta, aged about 64 years, the authorised representative 

of Foundation For Media Professionals, having its registered 

office at A-101, Shatabdi Rail Vihar, Sector-62, Noida-

201301, presently at Gurgaon do hereby state on solemn 

affirmation as under:-

1. That I am the Authorised Representative of the Petitioner

in the above mentioned Petition and as such I am

conversant with the facts and circumstance of the present

case.
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• 

2.The contents of the Application are true and correct to the

best of my knowledge and belief, information derived from 

the record of the case and the legal submissions made 

therein are ·as per the advice of the counsel and are believed 

to be true.

3. That the Annexures are true copies of the respective

Originals.

4. The averments of facts stated herein above are true to the

best. of my knowledge and belief and no part of it is false and

no material has been concealed thereof.

DEPONENT 

Verification: 

Verified ·at Gurgaon on this 8th Day of June 2020 that the

contents of my above affidavit are true and correct and no

part of has been concealed thereof.
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Writ Petition (Civil) ……… of 2020 (D. No. 10817 of 2020)

Foundation for Media Professionals v. Union Territory of Jammu and Kashmir

2020 SCC OnLine SC 453

In the Supreme Court of India
(BEFORE N.V. RAMANA, R. SUBHASH REDDY AND B.R. GAVAI, JJ.)

Writ Petition (Civil) ……… of 2020 (D. No. 10817 of 2020)
Foundation for Media Professionals … Petitioner;

Versus
Union Territory of Jammu and Kashmir and Another … 

Respondents.
And

Writ Petition (Civil) ……… of 2020 (D. No. 10875 of 2020)
Soayib Qureshi … Petitioner;

Versus
Union Territory of Jammu and Kashmir … Respondent.

And
Writ Petition (Civil) ……… of 2020 (D. No. 10904 of 2020)

Private Schools Association J and K … Petitioner;
Versus

Union Territory of Jammu and Kashmir … Respondent.
Writ Petition (Civil) ……… of 2020 (D. No. 10817 of 2020) with Writ Petition (Civil) 

……… of 2020 (D. No. 10875 of 2020) and Writ Petition (Civil) ……… of 2020 (D. 
No. 10904 of 2020) 

Decided on May 11, 2020
ORDER

1. Again, this Court is called upon to address a very important but a sensitive issue
on national security and human rights, wherein we have to ensure that national 
security and human rights can be reasonably and defensibly balanced, a responsibility, 
that this Court takes with utmost seriousness. 

2. This Court, vide its earlier judgment dated 10.01.2020 in Anuradha Bhasin v.
Union of India, 2020 SCC Online SC 25, gave certain directions regarding the 
imposition of restrictions on the internet in a proportionate manner. The aforesaid case 
had, in addition to the procedural rules, supplemented the requirements of having 
timely review and the non-permanence of internet shutdown orders. 

3. The three Petitioners before us are aggrieved by the fact that Respondent No. 1
has restricted the mobile internet speed to 2G and have approached this Court seeking 
4G mobile internet, and the quashing of the impugned orders restricting internet in 
the Union Territory of Jammu and Kashmir. 

4. Broadly, the argument of the Petitioners is premised on the ground that in the
existing COVID-19 situation, when there is a national lockdown, the restrictions 
imposed on the residents of the entire Union Territory of Jammu and Kashmir impacts 
their right to health, right to education, right to business and right to freedom of 
speech and expression. 

5. They submit that access to internet acquires even more importance under the

-----------------------------------------------------------------------------------------------------------------------------------------------------------
-

SCC Online Web Edition: http://www.scconline.com
Printed For: Shruti Srivastava,  National Law University, Dwarka
Page 1         Wednesday, June 03, 2020
SCC Online Web Edition, Copyright © 2020

ANNEXURE A-1
35



prevailing circumstances in the country, relating to the pandemic. The Petitioners 
contended that the fulfillment of the right to health is dependent on the availability of 
effective and speedy internet in order to access medical services and information on 
containment strategies. The denial of such critical information not only violates the 
peoples' right to receive information, but is also a denial of their right to health. 
Furthermore, the Petitioners contend that restrictions on internet speed directly 
impacts the students of Jammu and Kashmir to exercise their right to education as 
they are unable to access to e-learning services such as online video classes, and other 
online educational content. This not only impacts their continuing education, but also 
disadvantages the students of Jammu and Kashmir who are preparing for 
national/competitive exams. Petitioner in W.P. (C) D. No. 10817 of 2020, has 
appended the affidavits of a journalist who collected testimonies of doctors, teachers, 
students, journalists, lawyers and business persons from the Union Territory, and of a 
technical expert narrating importance of 4G internet, to support the above 
submissions. 

6. Moreover, the Petitioners have argued that the actions of Respondent No. 1 are
violative of the directions laid down by this Court in Anuradha Bhasin (supra) as well 
as the Temporary Suspension of Telecom Services (Public Emergency or Public Safety) 
Rules, 2017 [“Telecom Suspension Rules”] as no Review Committee has been 
constituted by the Respondent No. 1. Further, the blanket orders passed by 
Respondent No. 1, indicates non-application of mind. Lastly, Respondent No. 1 has 
failed to provide any rational nexus between the restriction of the internet speed and 
national security. The Petitioners submitted that since the introduction of internet in 
the Union Territory of Jammu and Kashmir, the number of incidents relating to 
terrorism in the region have actually reduced. Lastly, the Petitioners pleaded in the 
alternative that if the Respondents apprehend the misuse of data services, then they 
could consider restricting the internet only in certain problematic areas or providing 
3G/4G internet to certain regions on a trial basis. 

7. The learned Attorney General preliminarily contended that Courts should not step
into issues of national security which are best left to those in charge of policy making 
[refer to Zamora, (1916) 2 AC 77 (PC)]. Further, the learned Attorney General relying 
on some judicial pronouncements submitted that the claims of fundamental rights 
have to be examined against the larger public interest of protecting the security of the 
State, wherein, while balancing the aforesaid conflicting rights, the security of the 
nation should triumph against the fundamental rights of the citizens. Moreover, in the 
prevailing circumstances wherein there is continuing insurgency in the region, the 
spreading of fake news to incite violence, etc., it would not be possible to provide full 
internet services to the region. 

8. Learned Solicitor General vehemently opposed the petitions and argued that the
authorities have strictly complied with the directions passed by this Court on the 
previous occasion, and that the relevant authorities are cognizant of not only the 
changing circumstances but also the ground realities. The information regarding 
COVID-19 available on various social media platforms, government websites, 
applications developed by Respondent No. 2 for disseminating information can be 
easily downloaded over the 2G internet. Moreover, no restrictions exist over fixed line 
internet. Advisories and documents relating to COVID-19 have already been accessed 
by over 1 lakh health professionals in the Union Territory of Jammu and Kashmir 
through fixed line internet. Further, to ensure effective access to right to health, the 
Respondent No. 2 is broadcasting information through various radio channels and 
through satellite TV and local cable networks. 1.6 lakh pamphlets and 90,000 posters 
in English, Urdu and Hindi are being disseminated to the public. Wide publicity is also 
being given to various helpline numbers which have been established for COVID-19 
related queries through print and electronic media. With respect to the right to 
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education of the students of Jammu and Kashmir, lessons are being delivered on 16 
DD channels at a national level, and through the radio. The department has also 
undertaken the distribution and delivery of textbooks, upto elementary level, to the 
eligible students at their homes. 

9. The learned Solicitor General also highlighted the fact that over 108 terrorist
incidents have taken place in the recent past, between August 05, 2019 to April 25, 
2020 in the Union Territory of Jammu and Kashmir. In view of the aforesaid fact, the 
learned Solicitor General submitted that the current situation in the Union Territory of 
Jammu and Kashmir is very grave and volatile, even referring to the recent terrorist 
activity in Kupwara District. The learned Solicitor General therefore submitted that the 
authorities have calibrated the restrictions based on the requirement so as to reduce 
the misuse of internet and that the measures adopted by the authorities are 
reasonable. He therefore prayed that the present petitions ought to be dismissed. 

10. Before parting with the submissions of the parties, it may be stated that
Respondent No. 1 submitted an additional note dated May 06, 2020, after the hearing 
of the matter was concluded, wherein recent terrorist activities in the region, and the 
interest shown by the Pakistani military regarding the political developments in 
Kashmir, were highlighted. Petitioners in W.P. (C) D. No. 10817 of 2020 and W.P. (C) 
D. No. 10875 of 2020 filed responses to the same on May 07, 2020 and May 06, 2020
respectively. Although the Petitioners have objected to the note filed by the
Respondent No. 1, taking into consideration the far-reaching consequences of the
issues involved herein, we have considered the submissions of both parties.

11. Heard both the parties, and perused the documents placed before us.
12. At the outset, we have already laid down that the fundamental rights of citizens

need to be balanced with national security concerns, when the situation so demands. 
This Court is cognizant of the importance of these matters for the national security 
concerns, and takes the same with utmost seriousness to ensure that citizens enjoy 
life and liberty to the greatest possible extent. National security concerns and human 
rights must be reasonably and defensibly adjusted with one another, in line with the 
constitutional principles. There is no doubt that the present situation calls for a 
delicate balancing, looking to the peculiar circumstances prevailing in the Union 
Territory of Jammu and Kashmir. Before considering the relief sought by the 
Petitioners, it is necessary to look at the steps taken by Respondent No. 1 after the 
pronouncement of the earlier judgment of this Court in Anuradha Bhasin (supra). For, 
convenience, the table below indicates the orders which have been passed since 
10.01.2020 (post Anuradha Bhasin (supra) judgment): 

ORDER IMPLICATION
Home-03 (TSTS) of 

2020
14.01.2020

For Kashmir, fixed line connectivity to institutions 
managing essential services like hospitals, after 
installation of firewalls and whitelisting. 
2G mobile internet to post-paid users to access whitelisted 
sites in Jammu, Samba, Kathua, Udhampur and Reasi. 
No social media or VPNs.
Number of whitelisted sites: Not mentioned

Home-04 (TSTS) of 
2020

18.01.2020

Fixed line connectivity to also be provided to IT/software 
companies.
2G mobile internet for postpaid users in all districts of 
Jammu and Kupwara and Bandipora in Kashmir for 
accessing white listed sites. 
Prepaid connections will be provided mobile internet only 
after verification by TSPs as per applicable norms 

Home-05 (TSTS) of Fixed line connectivity with MAC binding. Access only to 
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2020
24.01.2020

whitelisted sites.
2G mobile internet restored in all districts of J&K for 
postpaid and verified prepaid customers but only 
whitelisted sites can be accessed. 
No social media or VPNs

Home-08 (TSTS) of 
2020

31.01.2020

Restrictions mentioned in the Order dated 24.01.2020 will 
continue.
Number of whitelisted sites: 329

Home-09 (TSTS) of 
2020

07.02.2020

Restrictions mentioned in Order dated 31.01.2020 will 
continue.
Number of whitelisted sites: 481

Home-13 (TSTS) of 
2020

15.02.2020

Fixed Line connectivity with MAC binding. Access only to 
whitelisted sites.
2G mobile internet for postpaid and verified prepaid 
customers but only whitelisted sites can be accessed. 
No social media or VPNs.

Home-16 (TSTS) of 
2020

24.02.2020

Restrictions in Order dated 15.02.2020 will continue to 
apply.
Number of whitelisted sites: 1674

Home-17 (TSTS) of 
2020

04.03.2020

2G mobile internet for postpaid and verified prepaid 
customers and access allowed to all websites. 
Fixed line connectivity with MAC binding to access all 
sites.

Home-20 (TSTS) of 
2020

17.03.2020

Restrictions in Order dated 04.03.2020 will continue to 
apply.

Home-21 (TSTS) of 
2020

26.03.2020

2G mobile internet for postpaid & verified prepaid 
customers to access all websites.
Fixed line connectivity with MAC binding to access all sites

Home-22 (TSTS) of 
2020

03.04.2020

Restrictions in Order dated 26.03.2020 will continue to 
apply.

Home-28 (TSTS) of 
2020

15.04.2020

2G mobile internet for postpaid customers & verified 
prepaid customers to access all websites. 
Fixed line connectivity with MAC binding to access all 
websites without any speed restrictions. 

Home-34 (TSTS) of 
2020

27.04.2020

2G mobile internet for postpaid customers & verified 
prepaid customers to access all websites. 
Fixed line connectivity with mac binding to access all 
websites without any speed restrictions. 

13. The above measures taken by the Respondent No. 1 have to be seen in light of
the circumstances already highlighted by the learned Solicitor General regarding the 
existing law and order and national security situations in the Union Territory, and the 
occurrence of incidents that affect the integrity of the nation. The learned Solicitor 
General stated that since 05.08.2019, around 108 terrorist related incidents have 
taken place in Union Territory of Jammu and Kashmir, wherein 99 incidents were 
reported from the Kashmir province and 09 from Jammu province. In total, 30 civilians 
have lost their lives and 114 civilians have been injured. Further, more than 20 
security personnel have been martyred and 54 security personnel have been injured. 
Moreover, 76 terrorists have been gunned down. These facts have not been rebutted 
by the Petitioners. This Court will have to consider the above in its analysis. It may be 
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important to note that after this matter was reserved for orders, the Union Territory of 
Jammu and Kashmir has filed another note, indicating that the militancy has 
significantly increased in the recent times, in the following manner: 

DATE INCIDENT DISTRICT CONSEQUENCE
26.04.2020 Encounter at Gudder 

Kulgam
Kulgam 01 person died

27.04.2020 Encounter at Lower 
Munda Qazigund 

Kulgam

Kulgam 03 terrorists killed
02 security force 
personnel injured

28.04.2020 Encounter at Melhoora 
Zainpora

Shopian 03 terrorists killed
02 security personnel 
injured
01 civilian injured

29.04.2020 Grenade attack on 
police deployment at 
Nowhatta Srinagar

Srinagar 04 CISF personnel 
injured
01 police personnel 
injured

02.05.2020 Encounter at 
Dangarpora

Pulwama 02 terrorists killed

02.05.2020 Encounter at Najar 
Mohalla Chanjimulla 

Handwara

Kupwara 02 terrorists killed
04 army personnel 
killed including two 
senior officers
01 Police SI killed
01 SF personnel injured

02.05.2020 Grenade attack upon 
CRPF at Tahab Pulwama

Pulwama No damage caused

03.05.2020 Grenade attack upon 
SFs at Nowshera 

Srinagar

Srinagar No damage caused

04.05.2020 Firing attack on CRPF at 
Wangam Karlgund 
Handwara crossing

Kupwara 03 CRPF personnel 
killed
01 Civilian killed
01 CRPF personnel 
injured

04.05.2020 Grenade attack upon 
CISF Bunker at Grid 

Station Wagoora 
Nowgam Srinagar

Srinagar 01 CISF personnel 
injured

05.05.2020 Grenade attack on 
police deployment at 
Pakharpora Budgam

Budgam 01 CRPF personnel 
injured
01 Police personnel 
injured
04 civilians injured

Respondent No. 1 has also pointed to certain material, which indicate that cyber 
terrorism, is on the rise within the valley. The Respondent No. 1, has brought to the 
notice of this Court that the Pakistani Military in its "Green Book 2020" has called for 
an information warfare on Kashmir, after the revocation of special status of Jammu 
and Kashmir. 

14. While it might be desirable and convenient to have better internet in the
present circumstances, wherein there is a worldwide pandemic and a national 
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lockdown. However, the fact that outside forces are trying to infiltrate the borders and 
destabilize the integrity of the nation, as well as cause incidents resulting in the death 
of innocent citizens and security forces every day cannot be ignored. 

15. However, the authorities in the Union Territories of Jammu and Kashmir have
selected the 2G speed to restrict the flow of information in order to prevent misuse of 
data by terrorists and their supporters to disturb the peace and tranquility of the Union 
Territory of Jammu and Kashmir. 

16. In any case, we may note that the common thread in the impugned orders is
that they have been passed for the entire Union Territory of Jammu and Kashmir. In 
this regard, our observations in the Anuradha Bhasin (supra) may be of some 
relevance: 

“The degree of restriction and the scope of the same, both territorially and 
temporally, must stand in relation to what is actually necessary to combat an 
emergent situation.” 
Although the present orders indicate that they have been passed for a limited 

period of time, the order does not provide any reasons to reflect that all the districts of 
the Union Territory of Jammu and Kashmir require the imposition of such restrictions. 
At the same time, we do recognize that the Union Territory of Jammu and Kashmir has 
been plagued with militancy, which is required to be taken into consideration. These 
competing considerations needs to calibrated in terms of our judgment in Anuradha 
Bhasin (supra). 

17. One of the criteria for testing the proportionality of the orders is the territorial
extent of the restrictions. In view of the observations made in Anuradha Bhasin 
(supra), for meaningful enforcement of the spirit of the judgment, inter alia, the 
authorities are required to pass orders with respect to only those areas, where there is 
absolute necessity of such restrictions to be imposed, after satisfying the directions 
passed earlier. 

18. In this regard, our attention is drawn to the fact that blanket orders have been
passed for the entire territory rather than for specific affected areas. 

19. A perusal of the submissions made before us and the material placed on record
indicate that the submissions of the Petitioners, in normal circumstances, merit 
consideration. However, the compelling circumstances of cross border terrorism in the 
Union Territory of Jammu and Kashmir, at present, cannot be ignored. 

20. Additionally, although the Petitioners have argued that the orders passed by
Respondent No. 1 reveals non-application of mind, however, at the cost of repetition, 
it must be noted that the authorities have been taking steps towards easing of 
internet restrictions taking into account the prevailing circumstances. This can be seen 
from the fact that initially only whitelisted websites were allowed, before internet 
access to all websites was provided on broadband, and finally to postpaid and verified 
prepaid mobile users as well, although at 2G speeds. Further, the various steps taken 
by Respondent No. 1 with respect to ensuring the fundamental rights of the people, in 
relation to the existing COVID-19 pandemic, must also be taken into account. 

21. During the course of the arguments, the Respondent No. 2- Union of India has
submitted that continuous infiltration, foreign influence, violent extremism and issues 
of national integrity are prevalent in the Union Territory of Jammu and Kashmir, which 
are serious issues. 

22. In Anuradha Bhasin (supra), this Court has alluded to the fact that modern
terrorism is being propagated through the internet and by using technology in the 
following manner: 

“39. Modern terrorism heavily relies on the internet. Operations on the internet 
do not require substantial expenditure and are not traceable easily. The internet is 
being used to support fallacious proxy wars by raising money, recruiting and 
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spreading propaganda/ideologies. The prevalence of the internet provides an easy 
inroad to young impressionable minds….” 
23. At the same time, the Court is also cognizant of the concerns relating to the

ongoing pandemic and the hardships that may be faced by the citizens. It may be 
noted that in the earlier judgment of Anuradha Bhasin (supra) this Court had directed 
that, under the usual course, every order passed under Rule 2(2) of the Telecom 
Suspension Rules restricting the internet is to be placed before a Review Committee 
which provides for adequate procedural and substantive safeguards to ensure that the 
imposed restrictions are narrowly tailored. However, we are of the view that since the 
issues involved affect the State, and the nation, the Review Committee which consists 
of only State level officers, may not be in a position to satisfactorily address all the 
issues raised. We, therefore, find it appropriate to constitute a Special Committee 
comprising of the following Secretaries at national, as well as State, level to look into 
the prevailing circumstances and immediately determine the necessity of the 
continuation of the restrictions in the Union Territory of Jammu and Kashmir: 

a. The Secretary, Ministry of Home Affairs (Home Secretary), Government of India.
b. The Secretary, Department of Communications, Ministry of Communications,

Government of India.
c. The Chief Secretary, Union Territory of Jammu and Kashmir
The aforesaid Special Committee shall be headed by the Secretary, Ministry of

Home Affairs (Home Secretary), Government of India. 
24. The Special Committee is directed to examine the contentions of, and the

material placed herein by, the Petitioners as well as the Respondents. The aforesaid 
Committee must also examine the appropriateness of the alternatives suggested by 
the Petitioners, regarding limiting the restrictions to those areas where it is necessary 
and the allowing of faster internet (3G or 4G) on a trial basis over certain geographical 
areas and advise the Respondent No. 1 regarding the same, in terms of our earlier 
directions. 

25. The writ petitions are disposed of in the afore-stated terms. Pending
applications, if any, shall also stand disposed of. The Registry is directed to 
communicate this order, along with a copy of the paperbooks of the present petitions, 
to the aforesaid Special Committee. 

———
Disclaimer: While every effort is made to avoid any mistake or omission, this casenote/ headnote/ judgment/ act/ rule/ regulation/ circular/ 
notification is being circulated on the condition and understanding that the publisher would not be liable in any manner by reason of any mistake 
or omission or for any action taken or omitted to be taken or advice rendered or accepted on the basis of this casenote/ headnote/ judgment/ act/ 
rule/ regulation/ circular/ notification. All disputes will be subject exclusively to jurisdiction of courts, tribunals and forums at Lucknow only. The 
authenticity of this text must be verified from the original source. 
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Government of Jammu and Kashmir 

Home Department 

Civil Secretariat, Jammu 

Subject: Temporary suspension of Telecom Services-directions reg; 

Reference: Reference: i. Letter o. KZ/PS/Restoration/840-41 dated 

11.05.2020 from IGP, Kashmir. 

ii. Letter No. 2 l/IGP/PS-Camp dated 11.05.2020 from IGP, Jammu.

Government Order No: Home — 48 (TSTS) of 2020 

Dated: 11.05.2020 

Whereas, over the past two weeks, there has been a sharp increase in  

terror related incidents - ranging from isolated attacks on civilians, hurling of 

grenades in public places, indiscriminate firing and attacks on the security 

forces' personnel deployed on Naka duties to enforce restrictions to contain 

COVID-19,  increased presence of terrorists in the thickly populated areas 

and engagements  with Security Forces leading to killing of terrorists and 

recovery of arms and ammunition; and 

2. Whereas, it has been reported that there have been concerted efforts by

the Pak handlers to cause incitement among the general public, particularly

youth, through circulation of varied nature of propaganda audios, videos and

photographs, while continuing with attempts to spread mis-information and

fake news. Despite serious concerns related to spread of COVID-19, there

have even been instances of stone pelting at terrorist encounter sites; and

3. Whereas, reports indicate that high speed mobile internet is likely to be

used for coordinating acts of terror - both within and from across the border;

and

4. Whereas, in view of elimination of some dreaded terrorists of Hizb-ul-

Mujahideen, a banned terrorist organization, in an encounter with security

ANNEXURE A-2
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force on 06.05.2020 in Pulwama, the authorities were compelled to snap down 

mobile cellular services i.e. voice/sms as well as internet services, across the 

Kashmir valley to ensure maintenance of public order. There are credible 

inputs from intelligence agencies that terrorists may make desperate attempts 

to avenge the reverses in the recent past; and 

 

5. Whereas, on examining the reports of the field agencies and the 

prevailing security situation, there is apparent necessity to take suitable steps 

to prevent misuse of internet for incitement and propagation of terror 

activities. Given the availability of fixed line internet connectivity without any 

speed related restrictions and taking cognizance of the fact that mobile 

internet connectivity at 2G speed does not cause any impediment in taking 

measures concerning control of COVID -19, it is considered appropriate that 

while the mobile internet is restored in the Kashmir Valley excluding Pulwama 

and the adjoining district of Shopian, it is restricted to 2G speed.  

 

6. Accordingly, I, Principal Secretary to the Government, Home Department, 

being satisfied that, it is absolutely necessary to do so in the interest of the 

sovereignty and integrity of India, the Security of the State and for 

maintaining public order in exercise of the powers conferred by sub-section 

(2) of section 5 of the Indian Telegraph Act, 1885 and the sub-rule (1) of rule 

2 of the Temporary Suspension of Telecom Services (Public Emergency or 

Public Safety) Rules, 2017 hereby direct as under: 

 

A. Mobile data services 

(i) The Mobile data services shall be restored forthwith in the  

Kashmir Valley, except in the districts of Pulwama and Shopian. The 

internet speed shall, however, remain restricted to 2G only across the 

UT of J&K. 

 

(ii) While the post paid sim card holders shall continue to be 

provided access to the internet, these services shall not be made 
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available on pre-paid sim cards unless verified as per the norms 

applicable for post-paid connections. 

 

B. Fixed line Internet connectivity: 

Internet connectivity shall continue to be made available with 

Mac-binding. 

 

7.The IsGP, Kashmir/Jammu shall ensure communication of these directions 

to the service providers with immediate effect and ensure their 

implementation in letter and spirit.  

 

8. The aforesaid directions shall be effective from 12.05.2020 and remain in 

force till 27.05.2020, unless modified earlier.  

 

By Order of the Government of Jammu and Kashmir. 

 

(Shaleen Kabra) IAS, 

Principal Secretary to the Government. 

Dated: 11.05.2020 

No: Home/TSTS/2020  

 

Copy to the: 

1. Director General of Police, J&K. 

2. Principal Secretary to the Hon'ble Lieutenant Governor. 

3. Divisional Commissioner, Kashmir/Jammu for n/a. 

4. Inspector General of Police, Jammu Zone, Jammu 

5. Inspector General of Police, Kashmir Zone, Srinagar. 

6. Director Information, Department of Information and Public Relations, 

1&K, for information and with the request to give wide publicity to the same 

through publication in the leading dailies, one each of Kashmir & Jammu. 

7. All Deputy Commissioners/ SSPs. 

8. Director, Archives, Archaeology & Museums. 

9. General Manager, Government Ranbir Press for publication in the 
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extraordinary issue of the Gazette. 

10. Pvt. Secretary(ies) to Hon’ble Advisor(s) (S), (F) & (B) to the Lieutenant 

Governor. 

ll. Pvt. Secretary to the Chief Secretary, J&K. 

12. Pvt. Secretary to the Principal Secretary to Government, Home 

Department. 

13. I/c website, Home Department. 

14. Government Order file (w2sc). 

 

 

Copy also to the: 

1. Joint Secretary (J&K), Ministry of Home Affairs, Government of India. 

2. Pvt. Secretary to the Special Security Advisor, Ministry of Home Affairs, 

Government of India 

 

 

 

//TRUE TYPED COPY// 
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By Email

Without Prejudice

To,

Dated: 16 May 2020

Subject: Restoration of 4G internet access in Jammu & Kashmir by 

the Special Committee constituted pursuant to judgement of Hon’ble 

Supreme Court in Foundation for Media Professionals v. U.T of J&K & 

Anr. dated 11.05.2020

Dear sir, 

1. Foundation for Media Professionals (FMP) is a non-profit society
registered under the Societies Registration Act, 1860 established with the
objective of defending and expanding freedom of the press. As an
organization committed to protecting the rights of all journalists, we were
deeply concerned about the impact of the communication shutdown and
movement restrictions imposed in Jammu and Kashmir on 05.08.2019 on
journalists.

Shri Ajay Kumar Bhalla 
Secretary,  
Ministry of Home Affairs
Government of India 

Email: hshso@nic.in  

Shri Anshu Prakash
Secretary,  
Department of 
Telecommunications 
Government of India

Email: secy-dot@nic.in  

Shri BVR 
Subhrahmanyam
Chief Secretary,  
Government of U.T. of 
Jammu & Kashmir

Email: cs-jandk@nic.in 
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2. To support press freedom in Jammu and Kashmir, we filed an intervention
application before the Hon’ble Supreme Court in Anuradha Bhasin v. Union
of India (I.A. No. 139555 of 2019 in W.P. Civil No. 1031 of 2019). Vide
order dated 01.10.2019, the Hon’ble Supreme Court took on record FMP’s
application, and permitted it to file additional documents. Thereafter, we
participated in the proceedings by making written and oral submissions
about the unconstitutionality of the restrictions in Jammu and Kashmir,
which were referred to in the final judgment dated 10.01.2020.

3. Subsequent to the judgement delivered by the Hon’ble Supreme Court in
Anuradha Bhasin v. Union of India on 10.01.2020, the Government of the
Union Territory of Jammu & Kashmir began removing some of the
restrictions on the use of the internet. Vide order dated 04.03.2020, the
government provided access to all the websites on the internet, while
continuing the restrictions on mobile internet speeds to 2G. This direction
was periodically extended, including vide order No. Home-48(TSTS) of
2020  dated 11.05.2020. By the said order, annexed herewith as Annexure
A, mobile data services were restored at 2G speeds.

4. Meanwhile, the world was gripped by the COVID-19 pandemic which made
social distancing necessary to contain the spread of the virus. Recognizing
the severity of the crisis, the Ministry of Home Affairs invoked powers
under the Disaster Management Act, 2005 and issued guidelines to all
States and Union Territories to impose a nationwide lockdown on
25.03.2020. As on date, the nationwide lockdown is still in effect with the
physical premises of schools, colleges, offices and courts remaining shut
and these institutions have shifted to virtual modes of functioning. As
hospitals have emerged as hotbeds of infection and public transport is
suspended, doctors are also trying to diagnose and treat patients through
telemedicine as far as possible during this period. Therefore, the internet
has become a lifeline during the COVID-19 crisis for individuals to exercise
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their fundamental rights to healthcare, education, livelihood, access to 
justice and access to information.

5. Deeply concerned by the continued deprivation of effective internet access
in Jammu & Kashmir during a public health emergency, FMP moved two
representations dated 30.01.2020 and 27.03.2020 to the Principal
Secretary, Home Department, Govt. of J&K, seeking restoration of 4G
internet access. In view of the failure of the Principal Secretary to reply,
FMP filed a writ petition bearing Diary No.10817 of 2020 before the
Hon’ble Supreme Court on 31.03.2020 seeking immediate restoration of
4G internet services in Jammu & Kashmir. FMP also filed I.A. No. 48309 of
2020 bringing on record the extraordinary difficulties faced by the doctors,
students, teachers, parents, businessmen, and people of Jammu &
Kashmir due the restriction of mobile internet services to 2G during
COVID-19 and the lockdown. The contents of the writ petition, interim
applications and written submissions have already been sent to this
Committee and they may be read as part and parcel of this representation.

6. The Hon’ble Supreme Court pronounced its judgement in Foundation for
Media Professionals v. U.T. of Jammu & Kashmir (Diary No. 10817 of
2020) on 11.05.2020 and established this Committee, directing it to
examine the contentions and all the material placed on record by the
Petitioners (FMP). The Committee was also directed to “examine the
appropriateness of the alternatives suggested by the Petitioners, regarding limiting
the restrictions to those areas where it is necessary and the allowing of faster
internet (3G or 4G) on a trial basis over certain geographical areas and advise
the Respondent No. 1 regarding the same, in terms of our earlier directions.” 
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7. In addition to establishing this Special Committee, the Hon’ble Supreme 
Court noted that the orders issued under Temporary Suspension of 
Telecom Services (Public Emergency or Public Safety) Rules 2017 had 
been passed for the entire Union Territory of Jammu & Kashmir and did not 
reflect any reasons for imposing restrictions in all the districts. In particular, 
the Hon’ble Supreme Court reiterated its holding in Anuradha Bhasin v. 
Union of India that “the degree of restriction and the scope of the same, both 
territorially and temporally, must stand in relation to what is actually necessary to 
combat an emergent situation.” It thus emphasized that restrictions on 
internet access are proportionate only if territorially and temporally limited.  

8. We are writing this representation to you in your capacity as members of 
the Special Committee seeking immediate restoration of 4G internet 
services in Jammu & Kashmir. As on date, as per the Ministry of Health’s 
website, Jammu & Kashmir has 1013 confirmed cases  and 11 confirmed 
deaths relating to COVID 19 with experts expecting these figures to rise 
exponentially in the coming days. Therefore, swift action is necessary to 
ensure that residents of Jammu & Kashmir have all necessary facilities to 
contain the spread of the virus and they are able to continue their 
education and livelihood in the foreseeable future as social distancing is 
likely to be necessary for several months. 

9. Despite this public health emergency and the judgement of the Hon’ble 
Supreme Court dated 11.05.2020 which emphasized on the importance of 
geographically and temporally narrowing down the scope of internet 
restrictions, the Home Secretary for the Union Territory has vide Order No. 
Home (48) TSTS of 2020 dated 11.05.2020 directed internet service 
providers to continue slowing down internet speed to 2G in all districts of 
Jammu & Kashmir till 27.05.2020.  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10.Order No. Home (48) TSTS of 2020 dated 11.05.2020 violates the 
directions of the Hon’ble Supreme Court for three primary reasons. First, in 
Anuradha Bhasin v. Union of India, the Hon’ble Supreme Court had 
categorically held that the Review Committee must examine the need for 
continuation of internet restrictions every seven working days. Therefore, 
Order No. Home (48) TSTS of 2020 issued on 11.05.2020 cannot direct 
slowdown of internet services till 27.05.2020, and instead, the situation 
must be periodically reviewed every seven working days and a new order 
must be issued reflecting reasons for continuing restrictions on internet 
access.  

11.Further, and more importantly, in Foundation for Media Professionals v. 
Union of India, the Hon’ble Supreme Court has noted that orders must 
reflect reasons for imposing restrictions on internet access in each district 
and restrictions cannot be indiscriminately imposed in all districts without 
offering reasons for the same. However, Order No. Home (48) TSTS of 
2020 does not comply with this requirement and it issues a blanket 
direction to internet service providers to slow down internet speed to 2G in 
all districts of Jammu & Kashmir except Pulwama and Shopian where even 
2G internet services were to remain suspended. 2G internet services were 
finally restored in Pulwama and Shopian on 13.05.2020 vide Order No. 
Home (49) TSTS of 2020. 

12.Finally, Order No. Home (48) TSTS of 2020 dated 11.05.2020 violates the 
doctrine of proportionality, as has already been elaborated in detail in 
pages 30-58 of the Written Submissions:

a. First, there exists no rational nexus between restriction of internet 
services to 2G speed and security of the State and public order. The 
increase in the terrorist incidents in the last two weeks took place 
when severe internet speed restrictions were already in place. Thus, 
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there is no established link or causation between mobile internet 
speeds and terrorist attacks.

b. Second, there exist less restrictive alternatives other than a blanket
restriction on internet speed for the entire population of the Union
Territory to tackle propaganda and recruitment over the internet as
well as use of the internet by terrorists. This includes:

i. Identification of suspected persons, the interception of their
conversations, and/or the blocking of their numbers under
applicable law based on intelligence inputs.

ii. The blocking of specific websites (“blacklisting”) that are
known to spread terrorism or are used to recruit terrorists
under Section 69A of the IT Act.

iii. Restrictions upon internet access in a specific region for a
specific period of time, based upon a specific intelligence input
about a threat.

iv. Offline measures, such as the considered and localised
application of Section 144, on the basis of credible and
specific intelligence, which can enforce restrictions on
movement (once the COVID lockdown is over) .

v. The government has already prohibited internet access on
unverified pre-paid SIM cards. Since verified pre-paid SIM
cards and post-paid connections can be more easily traced,
they are unlikely to be used for any illegal activity and since
they will be used by ordinary civilians, 4G internet should be
restored on such SIM cards.
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c. Third, the U.T. of Jammu & Kashmir in its counter affidavit and 
during oral arguments has incorrectly and inconsistently contended 
that civilians can access video applications, chatbots, webpages for 
the purposes of research, education/instruction, telemedicine, 
information on 2G speed. Therefore, the government’s assessment 
at the fourth stage of the proportionality test that the restriction on 
the speed of internet does not have an adverse impact on the rights 
of civilians in Jammu & Kashmir is incorrect. It is submitted that 3G/
4G speed internet is indispensable especially during the pandemic 
and lockdown, and therefore, the restrictions have a deleterious 
impact on the rights under Article 19, 21 and 21A of people of 
Jammu & Kashmir and are evidently disproportionate. 

13.Through this representation, we urge you to consider the material placed 
on record about the practical impact of internet restrictions on healthcare 
professionals, teachers, students, businesspersons, lawyers, journalists 
and ordinary restrictions of Jammu & Kashmir (See Annexure A-1 to I.A. 
No. 48309 of 2020). Further, we draw your attention to the technical 
analysis of web performance at 2G speed which quantifiably demonstrates 
the inability of people in Jammu & Kashmir to access online resources like 
the WHO Situation Tracker and video facilities (See Annexure A-2 of I.A. 
No. 48309 of 2020). Finally, we request you to consider whether 
restrictions on internet access are a suitable method to address terrorism 
since there exists empirical evidence which demonstrates that internet 
shutdowns actually incentivize those forms of violent collective action 
which require less communication and coordination than peaceful protests 
(See Annexures A-2, A-3 and A-4  of I.A. No. 48328 of 2020). 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14.We sincerely hope that the Special Committee will consider all the factual 
and legal submissions presented by FMP and issue a reasoned order 
immediately stating its decision about restoration of 4G internet services in 
Jammu & Kashmir at the earliest. We request you to address this issue 
promptly as the people of Jammu & Kashmir are suffering immense 
hardships everyday due to slowdown of internet speed during the 
COVID-19 lockdown, and  we remain available to provide any further 
inputs required by the Special Committee in writing or in person.  

Kind Regards,

Revati Laul
Director
Foundation for Media Professionals

Annexure A: Copy of Order No. Home (48) TSTS of 2020 dated 11.05.2020
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Government of Jammu and Kashmir 

Home Department 

Civil Secretariat, Jammu 

Subject: Temporary suspension of Telecom Services-directions reg; 

Reference: i. letter No. KZ/PS/Restoration/987-88 dated 27.05.2020 from 

IGP, Kashmir 

ii. letter No. JZ/CS/Mont/2020/351 dated 27.05.2020 from IGP, Jammu.

Government Order No: Home — 56 (TSTS) of 2020 

Dated: 27.05.2020 

Whereas, the following restrictions on access to internet are in force, across 

the UT of J&K, w.e.f. 12th May, 2020 till today the 27th May, 2020: 

I. Mobile data services:

i. The internet speed is restricted to 2G only.

ii. While the post-paid sim card holders can access the internet,

availability of these services is restricted on pre-paid sim cards, unless

verified as per the norms applicable for post-paid connections.

II. Fixed line Internet connectivity:

Internet connectivity is made available with Mac-binding; and

2. Whereas, during this period, the mobile internet services and even

mobile cellular services- voice and SMS, had to be suspended, although for

limited periods of time and in specific areas, in view of a number of encounters

and terror incidents, specific instance being that of Nawakadal, a highly

populated residential area of downtown Srinagar, where restrictions had to

be imposed for three days due to likelihood of misuse of the data services by

the anti-national elements for mobilizing the crowds and creating law and

order situation; and

ANNEXURE A-4
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3. Whereas, there have also been multiple instances of terrorist acts

including attacks on security forces -leading to even death of the SF

personnel, and attempts to encourage terrorism through uploading and

circulation of provocative videos and false propaganda - largely relying on

internet connectivity, to disturb the public order; and

4. Whereas, reports suggest rise in infiltration of terrorists during the

coming weeks due to the onset of summer and melting of snow, which gets

facilitated through use of Voice on Internet Protocol (VOIP) and encrypted

mobile communication, being used by the operatives/anti-national elements

to communicate with their handlers from across the border; and

5. Whereas, the internet speed restrictions have not posed any hindrance

to COVID-19 control measures including use of mobile apps, accessing online

educational content or carrying out business activities, but has effectively

checked the unfettered misuse of social media for incitement and for

propagation and coordination of terror activities.

6. Now therefore, on consideration of the overall security scenario and the

reports of the  law enforcement agencies inter-alia bringing out the necessity

of speed related restrictions on mobile data services to prevent misuse of

internet, and upon assessment of the available alternatives, I, Principal

Secretary to the Government, Home Department, being satisfied that, it is

absolutely necessary to do so in the interest of the sovereignty and integrity

of India, the Security of the State and for maintaining public order, in exercise

of the powers conferred by sub-section (2) of section 5 of the Indian Telegraph

Act, 1885 and the sub-rule ( 1) of rule 2 of the Temporary Suspension of

Telecom Services (Public Emergency or Public Safety) Rules, 2017 hereby

order that the directions/restrictions indicated at para 1 above shall continue

to remain in force till 17th June 2020, unless modified earlier.
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7. The IsGP, Kashmir/Jammu shall ensure communication of these

directions to the service providers with immediate effect and ensure their

implementation in letter and spirit.

By Order of the Government of Jammu and Kashmir. 

(Shaleen Kabra) IAS, 

Principal Secretary to the Government. 

Dated: 27.05.2020 

No: Home/TSTS/2020 

Copy to the: 

1. Director General of Police, J&K.

2. Principal Secretary to the Hon'ble Lieutenant Governor.

3. Divisional Commissioner, Kashmir/Jammu for n/a.

4. Inspector General of Police, Jammu Zone, Jammu

5. Inspector General of Police, Kashmir Zone, Srinagar.

6. Director Information, Department of Information and Public Relations,

1&K, for information and with the request to give wide publicity to the same

through publication in the leading dailies, one each of Kashmir & Jammu.

7. All Deputy Commissioners/ SSPs.

8. Director, Archives, Archaeology & Museums.

9. General Manager, Government Ranbir Press for publication in the

extraordinary issue of the Gazette.

10. Pvt. Secretary(ies) to Hon’ble Advisor(s) (S), (F) & (B) to the Lieutenant

Governor.

ll. Pvt. Secretary to the Chief Secretary, J&K.

12. Pvt. Secretary to the Principal Secretary to Government, Home

Department.

13. I/c website, Home Department.

14. Government Order file (w2sc).
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Copy also to the: 

1. Joint Secretary (J&K), Ministry of Home Affairs, Government of India.

2. Pvt. Secretary to the Special Security Advisor, Ministry of Home Affairs,

Government of India

//TRUE TYPED COPY// 
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By Email

Without Prejudice

To,

Dated: 28 May 2020

Subject: Restoration of 4G internet access in Jammu & Kashmir by the 
Special Committee constituted pursuant to judgement of Hon’ble Supreme 
Court in Foundation for Media Professionals v. U.T of J&K & Anr. dated 
11.05.2020

Dear Sirs, 

1. We are writing this representation to your offices pursuant to our previous
representation dated 14.05.2020 seeking immediate compliance with the
judgement of the Hon’ble Supreme Court in Foundation for Media
Professionals v. U.T of J&K & Anr., (2020) SCC Online SC 453 dated
11.05.2020.

Shri Ajay Kumar Bhalla 
Secretary,  
Ministry of Home Affairs
Government of India 

Email: hshso@nic.in  

Shri Anshu Prakash
Secretary,  
Department of 
Telecommunications 
Government of India

Email: secy-dot@nic.in  

Shri BVR 
Subhrahmanyam
Chief Secretary,  
Government of U.T. of 
Jammu & Kashmir

Email: cs-jandk@nic.in 

ANNEXURE A-5
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2. In its judgement, the Hon’ble Supreme Court had constituted this Special
Committee, directing it to examine the contentions and all the material placed on
record by the Petitioners (i.e. the Foundation for Media Professionals), including
the appropriateness of the alternatives suggested by them, and to to immediately
determine the necessity of the continuation of mobile speed restrictions in
Jammu & Kashmir. The relevant portion of the Hon’ble Court’s order is extracted
below:

“23.....It may be noted that in the earlier judgment of Anuradha Bhasin 
(supra) this Court had directed that, under the usual course, every order 
passed under Rule 2(2) of the Telecom Suspension Rules restricting the 
internet is to be placed before a Review Committee which provides for 
adequate procedural and substantive safeguards to ensure that the 
imposed restrictions are narrowly tailored. However, we are of the view 
that since the issues involved affect the State, and the nation, the Review 
Committee which consists of only State level officers, may not be in a 
position to satisfactorily address all the issues raised. We, therefore, find it 
appropriate to constitute a Special Committee comprising of the following 
Secretaries at national, as well as State, level to look into the prevailing 
circumstances and immediately determine the necessity of the 
continuation of the restrictions in the Union Territory of Jammu and 
Kashmir:
…….
24. The Special Committee is directed to examine the contentions of, and
the material placed herein by, the Petitioners as well as the Respondents. 
The aforesaid Committee must also examine the appropriateness of the 
alternatives suggested by the Petitioners, regarding limiting the restrictions 
to those areas where it is necessary and the allowing of faster internet (3G 
or 4G) on a trial basis over certain geographical areas and advise the 
Respondent No. 1 regarding the same, in terms of our earlier 
directions.” (Emphasis supplied)

3. In addition to establishing this Special Committee, the Hon’ble Supreme Court
noted that the orders issued under Temporary Suspension of Telecom Services
(Public Emergency or Public Safety) Rules 2017 had been passed for the entire
Union Territory of Jammu & Kashmir and did not reflect any reasons for imposing
restrictions in all the districts. In particular, the Hon’ble Supreme Court reiterated
its holding in Anuradha Bhasin v. Union of India (2020) SCC Online SC 25,
that “the degree of restriction and the scope of the same, both territorially and
temporally, must stand in relation to what is actually necessary to combat an 
emergent situation.” It thus emphasized that restrictions on internet access are 
proportionate only if they are territorially and temporally limited. 
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4. Nearly three weeks have elapsed since the judgement of the Hon’ble Supreme
Court was delivered, but the Special Committee has still not reviewed the orders
passed by the U.T. of Jammu & Kashmir, nor has it considered the issue of
restrictions on internet access there, despite a clear direction from the Hon’ble
Supreme Court to “immediately determine” the issue. In fact, to the best of our
knowledge, there is no public record of the Committee having had a meeting or
passed any orders. This does not comply with either the letter or the spirit of the
Hon’ble Supreme Court’s judgment, which had taken judicial notice of  the
concerns relating to the ongoing pandemic and the hardships that may be faced 
by the people of Jammu & Kashmir. We urge you to consider this issue, and 
review the orders passed by the Principal Secretary of the U.T. of Jammu & 
Kashmir as an utmost priority because the people of Jammu & Kashmir have 
been deprived of effective internet access for almost 300 days since 05.08.2019, 
and the slowdown of internet speed in the region has had a devastating impact, 
especially during the COVID-19 crisis. 

5. That subsequent to the judgement delivered by the Hon’ble Supreme Court in
Anuradha Bhasin (supra), the Government of the U.T. of Jammu & Kashmir
began removing some of the restrictions on the use of the internet. Vide order
dated 04.03.2020, the government provided access to all the websites on the
internet, while continuing to restrict mobile internet speed to 2G. This direction
was periodically extended, including vide order No. Home-48(TSTS) of 2020
dated 11.05.2020. By the said order, annexed herewith as Annexure A, mobile
data services continued to be restricted to 2G speeds, and access to 4G mobile
internet continued to be denied to the entire population of Jammu & Kashmir.
This order was valid only till 27.05.2020. However, it seems that this order has
not been reviewed by the present Special Committee. There is no information in
the public domain, as far as the Petitioner can find, on the (i) date of constitution
of the Committee, (ii) date of meetings, (iii) orders passed, and (iv) compliance
with Rules 2(2) and 2(5) of Telecom Suspension Rules, which is a clear violation
of the judgments of the Hon’ble Supreme Court in both Anuradha Bhasin (supra)
and Foundation for Media Professionals (supra).

6. That on 27.05.2020, Order No. Home- 56 (TSTS) of 2020 was passed, annexed
herewith as Annexure B, whereby the restriction on mobile internet speeds to
2G continued throughout the Union Territory, without any indication of
consideration of the proportionality of such restriction, that has not been
restricted by time or region. The order once again made a blanket statement that
the internet speed restrictions had not posed “any hindrance” to COVID-19
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control measures, including use of mobile apps, accessing online educational 
content or carrying out business activities. It did not make any mention of review 
by the Special Committee.

7. Order No. Home (56) TSTS of 2020 dated 27.05.2020 violates the directions of 
the Hon’ble Supreme Court for three primary reasons. First, in Anuradha Bhasin 
(supra) the Hon’ble Supreme Court had categorically held that the Review 
Committee must examine the need for continuation of internet restrictions every 
seven working days. This was reiterated by the Hon’ble Court in Foundation for 
Media Professionals (supra), where it noted that 

“2. This Court, vide its earlier judgment dated 10.01.2020 in Anuradha 
Bhasin v. Union of India, 2020 SCC Online SC 25, gave certain directions 
regarding the imposition of restrictions on the internet in a proportionate 
manner. The aforesaid case had, in addition to the procedural rules, 
supplemented the requirements of having timely review and the non-
permanence of internet shutdown orders.” (Emphasis supplied)

The Hon’ble Supreme Court was further of the view that considering the 
importance of reviewing orders passed by the U.T. of Jammu & Kashmir, the 
Special Committee would provide for “adequate procedural and substantive 
safeguards to ensure that the imposed restrictions are narrowly tailored”.  
Therefore, Order No. Home 56 (TSTS) of 2020 issued on 27.05.2020 cannot 
direct slowdown of internet services till 17.06.2020, and instead, the situation 
must be periodically reviewed every seven working days and a new order must 
be issued reflecting reasons for continuing restrictions on internet access. 
Additionally, the Special Committee must publish its order within seven days of 
the impugned order, reviewing the order issued by the U.T. of Jammu & Kashmir 
and providing reasons for accepting/modifying/rejecting the order of the 
Government of the U.T. Through this representation, we formally call upon you to 
review the order No. Home 56 (TSTS) of 2020 dated 27.05.2020. 

8. Second, and more importantly, in Foundation for Media Professionals (supra), 
the Hon’ble Supreme Court has noted that orders must reflect reasons for 
imposing restrictions on internet access in each district and restrictions cannot be 
indiscriminately imposed in all districts without offering reasons for the same. 
However, Order No. Home (56) TSTS of 2020 does not comply with this 
requirement and it issues a blanket direction to internet service providers to slow 
down internet speed to 2G in all districts of Jammu & Kashmir. In fact, it does not 
even reflect any consideration of the necessity for a blanket restriction, both 
temporally and territorially, which violates both the letter and the spirit of the 
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Hon’ble Supreme Court’s judgment. The Hon’ble Supreme Court has further 
directed this Special Committee to examine the contentions and the material 
placed on record by the Petitioner (which has already been sent to the 
Committee) to immediately determine the necessity of the continued restrictions 
and determine whether faster internet should be permitted on a “trial basis” in 
certain areas of Jammu & Kashmir.

9. Finally, Order No. Home (56) TSTS of 2020 dated 27.05.2020 violates the 
doctrine of proportionality, as has already been elaborated in detail in pages 
30-58 of the Written Submissions: 

a. First, there exists no rational nexus between restriction of internet services 
to 2G speed and security of the State and public order. As noted in Order 
No. Home (56) TSTS of 2020 dated 27.05.2020 itself, there have been 
several encounters between army personnel and militants even during the 
past month when severe internet speed restrictions (limiting it to 2G) were 
already in place. Thus, there is no established link or causation between 
mobile internet speeds and terrorist attacks, nor is there any demonstrable 
causation between the increase in internet speed and increase in terror 
attacks. This is also supported by empirical evidence which demonstrates 
that internet shutdowns actually incentivize those forms of violent 
collective action which require less communication and coordination than 
peaceful protests (See Annexures A-2, A-3 and A-4 of I.A. No. 
48328/2020).

b. Second, there exist less restrictive alternatives other than a blanket 
restriction on internet speed for the entire population of the Union Territory 
to tackle propaganda and recruitment over the internet as well as use of 
the internet by terrorists. This includes:

i. Identification of suspected persons, the interception of their
conversations, and/or the blocking of their numbers under
applicable law based on intelligence inputs.

ii. The blocking of specific websites (“blacklisting”) that are known to
spread terrorism or are used to recruit terrorists under Section 69A
of the IT Act.

iii. Restrictions upon internet access in a specific region for a specific
period of time, based upon a specific intelligence input about a
threat. It is pertinent to note that Order No. Home (56) TSTS of
2020 dated 27.05.2020 only specifically references an encounter in
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Srinagar and it fails to offer any material basis which would justify 
restrictions on internet access in all other districts as well. 

iv. Offline measures, such as the considered and localised application
of Section 144, on the basis of credible and specific intelligence,
which can enforce restrictions on movement.

v. The government has already prohibited internet access on
unverified pre-paid SIM cards. Since verified pre-paid SIM cards
and post-paid connections can be more easily traced, they are
unlikely to be used for any illegal activity and since they will be
used by ordinary civilians, 4G internet should be restored on such
SIM cards.

Although the Hon’ble Supreme Court had directed the Special Committee 
to consider the appropriateness of the alternatives suggested by the 
Petitioner, the Order dated 27.05.2020 shows no consideration of such 
alternatives. Through this representation, we formally call upon you to 
consider these alternatives and restore 4G internet access in Jammu & 
Kashmir.

c. Third, the U.T. of Jammu & Kashmir in its pleadings before the Hon’ble 
Supreme Court and even in Order No. Home (56) TSTS of 2020 dated 
27.05.2020 has incorrectly contended that restrictions on internet access 
have not posed any hindrance to COVID-19 control measures and blandly 
asserted that it is possible to access video applications, chatbots, mobile 
apps and webpages for the purposes of education, telemedicine, business 
activity and information on 2G speed.  India is in the middle of the 
COVID-19 pandemic, which has made social distancing necessary to 
contain the spread of the virus. Jammu & Kashmir, like the rest of India, is 
still in Phase 4.0 of the lockdown, with schools, colleges, courts, and many 
offices remaining shut, having shifted to virtual modes of functioning. As 
hospitals have emerged as hotbeds of infection and public transport 
remains partially suspended, doctors are also trying to diagnose and treat 
patients through telemedicine as far as possible during this period. 
Therefore, the internet has become a lifeline during the COVID-19 crisis 
for individuals to exercise their fundamental rights to healthcare, 
education, livelihood, access to justice and access to information. We 
have already elaborated the impact of restriction of internet speed on the 
people of Jammu & Kashmir in paras 10-14 & 19-36 of the Written 
Submissions and I.A. No. 48309/2020. In particular, we have placed on 
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record testimonies of healthcare professionals, teachers, students, 
businesspersons, lawyers, journalists and ordinary residents in Jammu & 
Kashmir and a technical analysis of web performance at 2G vs 4G speed 
which quantifiably demonstrates the inability of people to access online 
resources. Therefore, the government’s assessment at the fourth stage of 
the proportionality test that restrictions on internet speed do not have an 
adverse impact on the rights of civilians in Jammu & Kashmir is incorrect. 
It is submitted that 3G/4G speed internet is indispensable especially 
during the pandemic and lockdown, and therefore, the restrictions have a 
deleterious impact on the rights under Article 19, 21 and 21A of people of 
Jammu & Kashmir and are evidently disproportionate.  

10.As on date, as per the Ministry of Health’s website, Jammu & Kashmir has 1921
confirmed cases  and 26 confirmed deaths relating to COVID 19 with experts
expecting these figures to rise exponentially in the coming days. Therefore, swift
action is necessary to ensure that residents of Jammu & Kashmir have all
necessary facilities to contain the spread of the virus and they are able to
continue their education and livelihood in the foreseeable future as social
distancing is likely to be necessary for several months.

11. Despite this public health emergency and the judgement of the Hon’’ble Supreme
Court dated 11.05.2020 which emphasized on the importance of geographically
and temporally narrowing down the scope of internet restrictions, the Principal
Secretary for the Union Territory has vide Order No. Home (56) TSTS of 2020
dated 27.05.2020 directed internet service providers to continue slowing down
mobile internet speed in all districts of Jammu & Kashmir to 2G only.

12. In addition to the material already available on record, it is pertinent to note that
restoration of 4G internet services in Jammu & Kashmir is a broad based
demand which has been endorsed by members across party lines. Most recently,
the National General Secretary of the Bharatiya Janata Party, Shri Ram Madhav
noted that “certain harsh measures like denial of 4G services, which were
necessary under special circumstances, can now be done away with, as the
state administration and security apparatus are capable of handling difficult
situations.” As Shri Ram Madhav explained, “J&K has always been seen from
either a Pakistan prism or the prism of the terrorists. That there are millions of
ordinary people both in Jammu and in Kashmir, who are far removed from
terrorism and separatism, and want to lead life as peaceful citizens of the
country, does not appeal to these eminences.” These statements were made in
an op-ed titled ‘It is Time to Allow J&K Full Fledged Political Activity’ dated
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21.05.2020 published by the Indian Express, which is annexed herewith as 
Annexure C, and they are consistent with the Hon’ble Supreme Court’s direction 
that restrictions on internet access can be imposed only for limited periods of 
time.  

13.Through this representation, we urge you that, in line with the judgments of the
Supreme Court in Anuradha Bhasin (supra) and Foundation for Media
Professionals (supra), you, the Special Committee review Order No. Home-56
(TSTS) of 2020 dated 27.05.2020 within seven days of issuance of the order and 
publish your order, taking into consideration (i) the necessity of continuing the 
blanket restrictions on internet access, (ii) the appropriateness of the alternatives 
proposed herein, and (iii) the tremendous impact caused by the restrictions on 
the people of Jammu & Kashmir. 

14.We sincerely hope that the Special Committee will consider all the factual and
legal submissions presented by FMP and issue a reasoned order immediately
stating its decision about restoration of 4G internet services in Jammu &
Kashmir at the earliest. We request you to address this issue promptly as the
people of Jammu & Kashmir are suffering immense hardships everyday due to
slowdown of internet speed during the COVID-19 lockdown, and  we remain
available to provide any further inputs required by the Special Committee in
writing or in person.

Kind Regards,

Revati Laul
Director
Foundation for Media Professionals

Annexures Attached with Email. 
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June 3, 2020

Centre asks J&K to defer decision on reopening of schools
from June 15

indianexpress.com/article/india/centre-jammu-kashmir-reopening-of-schools-charging-vehicle-registration-
tax-6440636/

By: Express News Service | Jammu | Updated: June 3, 2020 2:34:37 pm
The Centre has asked the Jammu and Kashmir administration to defer its decisions on
reopening of schools and charging vehicle registration tax. The development came
following growing resentment among people over reports that the UT government was
planning to reopen schools in Jammu and Kashmir from June 15.

“Have spoken to #JammuAndKashmir UT Government and suggested that decisions
regarding 1) Vehicle Registration Tax and 2) Reopening of schools may be deferred,”
Union Minister of State in the PMO Dr Jitendra Singh tweeted on Wednesday.

Even though a formal announcement on the date of reopening of schools is yet to be
taken, Director (Finance) in the School Education Department in letters to Director
School Education at Jammu and in Kashmir told them “as the government intends to
re-open schools in mid of June 2020, I am directed to convey to ensure safety measures
in all government schools to arrest spread of coronavirus to students and staff therein”.

He had asked both the directors of School Education to instruct heads of all government
schools to provide a pair of reusable masks and a pair of gloves to every student and
ensure availability of 1000 ml hand sanitisers and 1200 ml liquid soap at entry point of
each government school.

He further said the expenditure would be debited to Samagra Grants released to all
institutions for day to day expenses.

National Conference’s provincial president Devender Rana had asked the UT
Government to take a decision regarding reopening after consultation with parents. “Do
the schools have adequate infra and training to implement Covid 19 precautions,” he
asked while suggesting the government to “not take chances with children”.

 The Indian Express is now on Telegram. Click here to join our channel
(@indianexpress) and stay updated with the latest headlines

For all the latest India News, download Indian Express App.
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May 21, 2020

It is time to allow J&K full-fledged political activity
indianexpress.com/article/opinion/columns/jammu-kashmir-article-370-abrogation-kashmir-4g-services-

internet-restoration-domicile-certificate-ram-madhav-6419914/

Written by Ram Madhav | Updated: May 21, 2020 9:16:47 am
The gazette notification of the rules on domicile has brought the process initiated on
August 5, 2019, in Jammu and Kashmir to a logical end. The annulment of Article 35A
of the Constitution called for restating of the domicile qualifications in the state. Article
35A had allowed the J&K legislature to introduce the “permanent resident” category,
which was arbitrary and discriminatory. The Permanent Resident Certificate (PRC)
became a weapon in the hands of successive state governments to deny fundamental
rights to several people, even though they had been living there for decades, in many
cases from the time of accession.

The new rules extend domicile status to not just the current PRC holders, but to all
those who had been denied that status under the 35A regime. Refugees from West
Pakistan, who had migrated to the Jammu region during Partition and the majority of
whom belong to the Scheduled Castes, will now be able to attain domicile. The same is
true for the 1971 refugees from Chamb region. Safai karmacharis, largely from the SC
community, who were called into the state in the 1950s for such jobs, were also denied
PRC status. So were the Gurkhas. Children of Kashmiri Pandits, born outside the state,
can now claim domicile, as can children born to a resident mother and a non-resident
father. People from PoK, who had migrated to other parts of the country and become
domiciled in those states, can also come back to claim domicile in J&K.

The new domicile policy mandates all government jobs to be reserved for domiciles. In
this scenario, the new rules are going to benefit large sections of the state’s population,
who were treated as aliens until now.

Incidentally, several such important measures benefitting large sections of the
population of the state never attract the attention of the many eminences who shed
garrulous tears over neutralised terrorists and their incarcerated accomplices. This has
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been the tragedy with J&K. J&K has always been seen from either a Pakistan prism or 
the prism of the terrorists. That there are millions of ordinary people both in Jammu 
and in Kashmir, who are far removed from terrorism and separatism, and want to lead 
life as peaceful citizens of the country, does not appeal to these eminences.

“The Kashmir dispute is on the agenda of the two countries since 1947, which does not 
allow people of the state to mentally settle down and treat themselves as citizens of 
India. Repeated rhetoric of Indo-Pak dialogue for settling all disputes naturally leaves 
every Kashmiri thinking that their future is yet to be decided. This adds to their anger, 
alienation, uncertainty and results in violence,” bemoaned police officer A M Watali in 
his revealing memoir.

The most significant change that has been brought about by the Narendra Modi 
government was to stop looking at Kashmir from a Pakistani or a terrorist prism. 
Instead, we started looking at it from the prism of its 12 million inhabitants. August 5, 
2019, symbolises that shift in the government’s approach.

There is a Kashmiri saying: “shal shal beun beun, tongi wizi quney” (Jackals live 
separately, but howl together). From Islamabad to New York, many Islamists and their 
supporters are howling at a feverish pitch against this shift. But the people of J&K are 
largely calm. Incidents of terror have increased since the onset of summer largely due to 
the push from across the border. Local recruitment, however, remained low compared 
to previous years.

Article 370 had been amended umpteen times in the past. Once the accession was
“ratified” by the J&K Constituent Assembly in 1954, the Indian government quickly 
extended majority of the provisions of the Constitution to J&K. The Nehru government 
even assured Parliament on November 27, 1963, that further steps to erode Article 370 
would be taken “in the next month or two”.

All along, Kashmiri politicians were making provocative speeches in Srinagar, but the 
people at large remained nonchalant. Sheikh Abdullah had the reputation of being a
“communalist in Kashmir, a communist in Jammu and a nationalist in India”, as Pandit 
Premnath Dogra had once put it. The Delhi Agreement of 1975 between Abdullah and 
Indira Gandhi too did not return any of the original powers under Article 370. Indira 
Gandhi told Abdullah categorically that the “clock cannot be turned back”. The people 
of J&K accepted the Delhi Agreement.

Now, Modi and Amit Shah decided to put an end to the “uncertainty” by doing away 
with Article 370 and Article 35A in letter and spirit. Having lived under the shadow of 
Article 370 for seven decades, the people of J&K decided to give the new status a 
chance. That is the reason why the region has been largely quiet in the last nine months. 
The detractors would attribute this calm to the excessive presence of security forces and 
arrests of leaders. Except for half-a-dozen senior leaders, most politicians have been 
released. The presence of security forces too has been rolled back significantly. Even 
then, people are not on the streets pelting stones and shouting azadi.
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It is time the state administration appreciates this and pays the people handsomely for
their openness. Certain harsh measures like denial of 4G services, which were necessary
under special circumstances, can now be done away with, as the state administration
and security apparatus are capable of handling difficult situations. The Constitution
allows for the administrative handling of units for some duration under special
circumstances. Those circumstances have more or less passed in J&K. It is time the UT
is allowed full-fledged political activity.

Full political integration is when the state is run by its people rather than the proverbial
“steel frame”. And that conclusively conveys the message to the jackals across the border
that J&K is fully and integrally India’s and the only dispute to settle is the return of PoK.

This article first appeared in the print edition on May 21, 2020 under the
title ‘Reward the people’. The writer is national general secretary, BJP,
and director, India Foundation

 The Indian Express is now on Telegram. Click here to join our channel
(@indianexpress) and stay updated with the latest headlines

For all the latest Opinion News, download Indian Express App.
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Amit Shah's Interview With Arnab Goswami: On COVID,
Mamata, CAA, Maharashtra, China & More

republicworld.com/india-news/politics/amit-shah-live-on-republic-tv-with-arnab-goswami-on-unlock-1.html

As India gears to reopen the nation after over 2 months of Coronavirus (COVID-19)
lockdown, Union Home Minister Amit Shah spoke to Republic Media Network Editor-
in-chief Arnab Goswami on Sunday in his show  'Nation wants to Know'. Shah spoke to
variety of topics ranging from the second Modi government's one year of governance,
the brutal Palghar mob-lynching of two Sadhus to India's ongoing battle with
Coronavirus. He also spoke on several other issues like Indo-China stand off, the
migrant crisis, Centre's tiff with Bengal, Congress spreading fake news and the future of
the Indian economy.

Amit Shah reveals reason for 'Unlock 1', says 'army of COVID warriors
readied in 2 months'

Key highlights of Shah interview:

Shah on Modi govt's 1 year

"We should not take this one year in isolation. Must take six years of Modi government
together. As far as 2014 to 2019 is concerned the first achievement is we have raised the
living standards of 60 crore poor people of india via PM Jan Dhan Yojana. 50 crores
people had no life insurance, we have given 1 crore people insurance so far by
Ayushman Bharat yojana and 8 crore gas connection have been given under Ujwala
Yojana," he said adding "Surgical strike, one rank one pension, GST - which was
percieved as impossible was done by us. From 2014-2019 we laid a foundation."

Talking about the second Modi government's achievement, he said,"On coming back to
power, we made a Jal Shakti Mantralaya to ensure  clean water to people. We have also
appointed the CDS - From banking to clean water to electricity - we have made the
impossibe possible. While in 10 years, the UPA government had once waived farm loan
of 60,000 crores, we have added Rs 72,000 crore to the bank account of 9.50 crore
farmers within a year. Every citizen wanted Jammu-Kashmir to be part of India, we did
the big decision of revoking Article 370 & 35 A, implementing CAA, abolishing Triple
talaq, decision on Ram temple, construction of Kartarpur Saheb corridor and the battle for
Coronavirus."

Amit Shah says 'Centre not a mere spectator' in Palghar mob-lynching
investigation

Shah On 'Unlock 1' 
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Talking about India's low mortality rate and infection rate inspite of higher population
density, Shah said that India's fight with Coronavirus has been successful as it is a
people's struggle led by PM Modi. He also explained how PM Modi united the nation to
fight against Coronavirus via Janta curfew, military's tribute, diya-lighting. India's
current recovery rate stands at 47.6%,as the nation begins reopening.

"In every 1 lakh population, on a  global average every 77.6 person is infected. While in
US 542 people and in Germany 217 people in 1 lakh are affected, in India only 12.6
people are infected with COVID 19. The recovery rate was 7.10% in March that increased
to 42.6% now, while India's mortality is 2.8% and the world's mortality rate is 6.15%. The
per lakh mortality in India is 0.3% while the global average is at 4.7%, the US is at
31.6%, Germany at 10.2%," he said.

Lauding the state government's co-operation with the Centre in preparing for 'Unlock 1',
he explained that the country has improved its health infrastructure in the two months
of lockdown. He said that now each district has set its own protocols, trained its ASHA
workers and readied an Army of Corona warriors to fight. He said that the social
distancing culture inculcated since April-May will continue post-Unlock 1 which ends
on June 30.

Amit Shah rebuts opposition on migrant workers' issue, flags situation in
West Bengal

Shah on Palghar mob lynching

"The government of India is not a mere spectator in this scenario. One PIL has been
filed in Mumbai High Court demanding to transfer the case to CBI. The court has taken
cognizance and notified all parties. As per the federal structure of India, Central
government cannot take over a case on its own, without the state government's consent,
unless a competent court orders it to do so," he said.

He added, "If a thorough investigation is not done, Centre is ready to take over the case if
a Court decides to hand over. I wish to tell the entire Saint community, this is a very
serious matter and it cannot be taken lightly. I believe that a thorough investigation should
be done and the reason behind the conspiracy must be debunked. But we must wait till the
High court's judgement comes."

From CAA to COVID fight: Home Min Amit Shah lists achievements of Modi
2.0's first year

Shah on Maharashtra government & COVID

When asked about Maharashtra's rising COVID-19 cases, he said that the Central
government is helping the state government in all ways possible. Dismissing any
attempts to make the current three-party government led by Shiv Sena fall, he said that
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BJP was aiding the government to fight Coronavirus. Taking a jibe at Congress shirking
its responsibility in Maharashtra, he said that the government can fall only if a certain
party retracts its support. Maharashtra's tally stands at 65,168 cases with 2197 fatalities.

"Situation is tense in Maharashtra. We have not differentiated in any way inspite it being
an Opposition government. I and PM Modi have spoken to the CM several times, yet the
situation is serious," he said. On being asked about the demand for President's rule in
Maharashtra, he said,"I still say the government there is of my party, where have we put
 President's rule there? We are helping them and they are fighting the virus, but the cases
keep rising," he said.

Shah on Migrant crisis

Shah refuted the opposition's criticism of the Centre's handling of the migrant workers'
crisis. He mentioned that Rs.11,000 crore had been provided to the state governments
to ensure that they did not have to bear the cost of shelter camps alone. 3968 trains have
been operated so far to ferry the migrant workers, he said.

Amit Shah remarked, "The narrative being created is not true. When lockdown happened,
all the CMs were briefed about the guidelines and the PM told them via conferencing.
The Indian government sent Rs.11,000 crore to the state governments so that the latter
need not bear the cost of the camps alone. I acknowledge that migrant workers have faced
difficulties and have proceeded on foot in some places. We are also pained by it. We
started bus services from April 20. About 51 lakh migrant workers were sent to nearby
states in April. On Labour Day, we started the Shramik trains"

Shah on Oppposition

Regarding his decision not to respond to the opposition's barbs in the last two months,
the Union Home Minister said that it was necessary to work together with the state
governments at this juncture. On this occasion, Shah opined that the Mamata Banerjee-
led government in West Bengal had not properly managed the situation pertaining to
COVID-19 crisis and Cyclone Amphan. Furthermore, he exuded confidence that BJP
will form the government in the state after next year's Assembly Elections. 

He added, "Our attempt is that the fight against COVID-19 must be fought properly even
there (West Bengal). But Mamata didi feels bad. She feels that by doing so, she will win
the elections. The situation pertaining to COVID-19 and the Cyclone in West Bengal is
not good. FIRs have been registered against so many BJP workers. In the coming election,
BJP will form the government in West Bengal. My take is that the people of Bengal want
a change. I want to say this- that how much ever muck is thrown, the lotus will always
bloom."

Shah on Indo-China tussle
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"Now talks are being held on both diplomatic level and Army levels and I believe that
the situation will be handled. But I wish to clarify that Modi government will never
allow to dilute India's security and soverignity at its borders," he said. Videos of Indian
Army officers and Chinese officers brawling with each other at Ladakh border have been
doing the rounds on social media.

Talking about Pakistan's concerns of India attacking it via 'false-flag operations', he
added,"India will never adopted an expansionist policy. I clearly state that whether it's
surgical strike or airstrike, violations of India's borders won't be tolerated and neither will
attacks on India's territory. We don't covet anything of anyone, but anyone who tries to
take sometging of ours, will get a tough answer." 

Shah on Kashmir

Speaking on Jammu-Kashmir today, he said, "Article 370 and the Citizenship
Amendment Act, both of which are related to the unity and integrity of the country.
 Whoever has spread the fear on CAA are now worried. The lowest terrorist incidents
after 90 have occurred after the removal of 370 and during 2014-2020".

On being asked about the Opposition's questions on the recent IED bomb diffusing done
by Army in Kashmir's Pulwama, he said," The Congress has no right to ask any question
about it. The Congress is responsible for the terrorism that has created cancers. Section
370 was the biggest reason for instigating youth in the valley. This led to the youth of the
valley towards separatism and terrorism."

Shah on Indian economy

Shah opined that the Modi government had geared the economic policy towards a self-
reliant India right from the beginning. Shah revealed that the goal was to make India a
global manufacturing hub. He added that 'Aatmanirbhar Bharat' and 'Go vocal for local'
would go a long way in achieving the target of a 5 trillion dollar economy. 

Amit Shah remarked, "If you conduct a detailed study of the economic policy, reforms
since the beginning of the Modi government, it goes in the direction of Aatmanirbhar
Bharat only. From 2019 till now, there have been several reforms. We want to make India
the hub of manufacturing. If every Indian resolves to use only goods made in India, then
our economy will get a big boost. 'Aatmanirbhar Bharat' and 'Go vocal for local'- these
two mantras will help us in achieving the goal of a 5 trillion dollar economy."

The Union Home Minister went on to elaborate the features of the recently announced
financial package worth Rs.20 lakh crore. He noted that it not only provided immediate
assistance to people affected by the COVID-19 crisis but also contained reforms to help
in the long run. Shah maintained that the Union government had given priority to
several sections of the society such as MSME, shopkeepers etc. Furthermore, he
stressed that the package featured reforms that would aid the country to become a
manufacturing hub.  
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