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SYNOPSIS

1. The Petitioner herein — Smt. Neetu Kumar Nagaich (mother of

Late Mr. Vikrant Nagaich, deceased on 13/14.08.2017 at the age of

21), is constrained to approach this Hon'ble Court, by Invoking its

Writ Jurisdiction under Article 32 of Constitution of India, 1950

("CoI"), being aggrieved by the manner of investigation conducted

by Respondent No. 2 in the case of the unfortunate and untimely

demise of her only son, a third year student of National Law

University, Jodhpur in August 2017, which leads to an inescapable

reasonable apprehension that the lackadaisical and negligent

investigation and prosecution of the instant FIR is a result of

probable collusion to shield some high, mighty and influential

person (s).

2. Vide the instant petitioner, the Petitioner- Mother herein is seeking

transfer of the pending investigation in FIR No. 155 of 2018

dated 29.06.2018 lodged at the Police Station Mandore, Jodhpur for

the offence under Section 302, IPC from the Crime Investigation

Department, Crime Branch — Jaipur ("CID-CB")/Respondent No. 2

to Central Bureau of Investigation ("CBI")/Respondent No. 3

herein.

3. The main grounds seeking transfer of the case bearing FIR No. 155

of 2018 ("said FIR"), from the State Police to the CBI is as follows

.



3.1 That the State Investigation Agencies, failed to register a

FIR for a period of 10 months after the said incident.

3.2 The said FIR was ultimately and reluctantly registered due

to th? untiring efforts of the Petitioner- Mother and her

----husband — Col Jayant -Kumar (R-etd), father of the-

deceased son.

3.3 Desp te lapse of almost three years, no charge-sheet has

been  filed. The investigation is at a stand-still, with no

effort made to apprehend the offenders.

3.4 Near the place of occurrence, where the body of the

deceased was found is a warehouse, which is manned by a

caretaker 24 hours, who despite being on duty on the night

of the incident has not been examined till date. On the

contrary, the Respondent No. 2 in its report have

mentioned that he has since retired, and his statement was

not required since he was 'deaf' and 'unreliable'. It is

however, unfathomable that a deaf and unreliable person

was appointed as the night guard/caretaker of a

warehouse, and even without taking his statement, the

inv4tigating agency has on its own concluded that the
1samp shall not bear any merit on the investigation.

3.5 Behind the place of incident where the body of the

dec4ased was found, is a village of locals who are known
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to be exceptionally aggressive, and some of those locals

were reportedly seen by Rahul Paswan, another student of

the Universty, who knew the deceased and was staying at

the Laxmi Guest House at the time of the incident, as was

mentioned in his statement. However, the Respondent No.

2 conveniently ignored his statement, and proceeded on

the assumption that the incident was suicide. Such

selective processing of a statement of a witness is not only

prejudicial but also reeks of malafide, that the

investigation agency is trying to protect the local villagers.

The Petitioner is also aware that such conduct of the

investigating agency may be on account of the fact that

the deceased was not a domicile of the State, and was a

student who had come from outside, and therefore his

death is not being investigated to apprehend the

perpetrators, who could be the locals from the said area.

3.6 The Headman of the said village, near the place of the

incident has neither been questioned nor asked to identify

any villager who were possibly not in the village on the

night of the 13/14th August, 2017, or who immediately

after the incident absconded from the village, for being

involved in the incident. This act of omission further

strengthens the case that the investigating agency, is not

keen to interrogate and investigate the locals who might

either be involved in the incident or could have given

crucial evidence which would have led to some progress

.



in the investigation, which has been on a standstill for the

callor attitude of Respondent Nos. 1 & 2.

3.7 Righi opposite the University campus, is the Laxmi Guest

Hous!e, whose first floor was under construction at the

time :of the incident, and where the construction workers

used to sleep at night. When enquired by the Petitioner &

her husband, those workers categorically stated that in the

morning of 14.08.2017, around 6AM when they woke up,

they did not see the body of the deceased lying near the

railway tracks, which were clearly visible from where they

were. However at 9AM, the dead body was found lying at

the said place under mysterious circumstances. However,

to tlie utter shock and dismay of the Petitioner those

labotrers were never examined by the Respondent Nos. 1

& 2, despite requests from the Petitioner and her husband.

3.8 The Forensic Science Laboratory, Mumbai at the instance

of the Petitioner and her husband, had suggested that the

phone of the deceased be sent to the manufacturers R&D

Facility for extraction of Data. In the present case the One

Plus mobile used by the deceased could have been sent to

Chennai where the W&D-Labs were, -however, despite two

and a half years to the incident, the same has not been

done till date for reasons best known to the Respondent

Nos. 1 & 2, but further strengthening the belief of the

.



Petitioner that the entire investigation by them is a farce,

and a mere eye wash.

3.9 Both the Respondent Nos. 1 & 2 have till date not

approached either Facebook or Google, or have been able

to retrieve data successfully, which traces the movement

of the cell phone of the deceased, to ascertain the events

on the night of 13.08.2017, which could have led to

further investigation.

3.10 Neither has the investigating agency investigated the

failed PayTm transaction from the mobile of the deceased

at 10:46PM on 13.08.2017, which could also have

ascertained the location of the deceased, and shed some

light on the events leading upto his body being found near

the railway tracks the next morning.

3.11 Respondent Nos. 1 & 2 also chose to not retrieve the chat

conversations from WhatsApp on the night of 13.08.2017,

which was important to ascertain who the deceased was

talking to or planning to meet at that hour, and would have

been instrumental in unearthing the events which led to

the death of the son of the Petitioner herein.

3.12 The investigating agency was further informed that some

of the College students had before the graduation of the

Batch in which the deceased was studying had heard an

intense discussion between two close friends of the

.



deceased — one Mr. Swapnil and Ms. Abhirami, to the

effect that Ms. Abhirami wanted to share some more

details with th Police, whereas Mr. Swapnil asked her to

not do so. Considering this conversation took place two

years after the incident, establishes that the incident was

not suicide as termed by the Police initially, and if the

students were investigated at the said time, the

investigation would have proceeded till date. However,

despite -the •- •:• • 0 - beffiginformed of the

same, nothing was done.

3.13 The report by the Railways was also placed on record by

the .Petitioner and her husband before the Investigating

Agency stating that no accidents or incidents were

reported by the any crew of any train which plied on the

said route on the night of the incident, however the said

report was also conveniently ignored by Respondent No.

2, so as to not deviate from their initial conclusion that the

deceased had committed suicide.

3.14 The earlier Investigating Officer — Mr. Pradeep had re-

enacted the scene with respect to visibility of the body of

the deceased from the opposite side of the track towards

the University, in the presence of the parents of the

deceased and had reached a conclusion that it was

impossible for any person to have not noticed the body of

the deceased lying in the open ground near the railway

.



track. Similarly, the earlier JO of the Respondent No. 2

upon examining the crime scene had concluded,

considering the height of the train from the surface and

other factors, that the incident could not have been from a

train accident. However, without any progress on the

investigation despite almost three years to it in August this

year both the Local police and CB-CID, have failed to

investigate the offence in a diligent manner and the

investigation so far has led to no result on account of the

continuous acts of omissions and commissions, which is

not only dereliction of duty but reeks of mala fide.

3.15 That a new witness — Mr. Rahul Paswan, a student at the

University in which the deceased was studying, came

forward more than an year after the incident on

November, 2018 to give information on the incident. The

same person, though could have been investigated in

2017, was not done. However, even after he came forward

in 2018, no progress has been made on his statement.

3.16 The injuries on the neck, head and testicles of the

deceased were never investigated, which could not have

been present had the deceased committed suicide. Also,

one slipper worn by the deceased was not recovered either

on the dead body or near the place of incident, which also

indicated that the body was either moved after the incident

or there was a struggle of some sorts before the son of the

.



Petitioner was killed, and the same has not been

investigated at all by the Respondent Nos. 1 & 2, till date.

3.17 That the Petitioner and her husband, were informed by

various students and personnel around the campus that the

owner of the Tafri Cafe, which was right opposite the

Unitersity, and where the deceased had gone along with

f
riendsriends on the evening of 13.08.2019, one Shri Babu

Geh ot, was involvement in selling of drugs, but despite

the isaid information given to the Investigating Agency,

.---th—eiame was not looked into arid ZOWN7-e-n-tently ignored for

some reason by both the local police and the CB-CID,

whieh either indicates collusion or negligence by the

competent authorities.

4. The instant writ petition meets the parameters laid down by this

Hon'ble Court with regard to transfer of cases to the CBI.

5. This Hon'ble Court in Dharam Pal v. State of Haryana,

(2016) 4 SCC 160 held the following -

"24. Be it noted here that the constitutional courts can
direct for further investigation or investigation by some other, 
investigating agency. The purpose is, there has to be a faii--

—
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	 investigation and a fair trial. The fair trial may be quite
difficult unless there is a fair investigation. We are absolutely

1 conscious that direction for further investigation by another
lagency i as to be very sparingly issued but the facts depicted

in this ase compel us to exercise the said power. We are
dispose to think that pnrpnse of justice  commands that

r
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deserves to he answered so that miscarriage of justice is
avoided  Therefore, in this case the stage of the case cannot
be the governing factor.

25. We may further elucidate. The power to order
fresh, de novo or reinvestigation being vested with the
constitutional courts, the commencement of a trial and
examination of some witnesses cannot be an absolute
impediment for exercising the said constitutional power
which is meant to ensure a fair and just investigation. It tan
never be forgotten that as the greatscean_hasAmly_tuic
test, the test  of salt, so does justice has one flavour, the
flavour of answering to the distress of the people without
any discrimination. We may hasten to add that  _the
1 11 1 : 1. ' — I • 1 I I 'I ••• n 1 • 1 . 1•1 if a
citizen feels, the  _truth uttered by a_pn_or man is adds=
listened to. Not for nothing it has been  sailithatsun rises
and sun sets, light and darkness, winter and spring come
and go, even the course of_ iime_is_playful  but truth

• .1 . • I .ss 1
,
 . • sl•I • • • • done. It is the

bounden duty of a court of law to uphold the truth _an.d
truth means absence of deceit, absence of fraud and in a
criminal investigation  a real and fair investhation,  notan
investigation that reveals itself as a sham one. It  is_ not
acceptable. It _has_tit he kept uppermost  in mind that
impartial and truthful investigation is imperative. If there 
• • 1 4 . 1 .

•
1 I : '• ' s l

• • 1 .1 the 
"faith" in investigation he re . arded as the • ospel  truth?
Will  it  have the sanctity_tur_the purity of _a_  genuine 
investiaave suspicion  arises  with_ regard to

l ' •!,
.

1 1 I I I • I I I' •el. I I *

hands  anti accept the_ proposition that as /he  trial has 
• 11 11 • 1 • 1 1 . 11 , • • i• • 9 

1. i• "tour de 
force" of the prosecution and if we allow ourselves to say
so it has become "idee the" tint in our view the imperium 
of the constitutional courts cannot he stifled  or smothered
by bon mot or polemic. Of course, the suspicion must have
some sort of base and foundation and not a figment of one's
wild imagination. One may think an impartial investigation
would be a nostrum but not doing so would be like playing
possum. As has been stated earlier, facts are self-evident and

1
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the grieved protagonist, a person belonging to the lower
strata. He should not harbour the feeling that he is an "orphan
under law".

[Emphasis Supplied]

6. This Hon l ble Court in Bharati Tamang vs Union of India &

Ors. (2013)15 SCC 578, held the following:

"41. ... ihe following principles can be culled out.

41.3 *deficiency in investigation or prosecution is visible
or can '1 I • • 1 . I' l• I 1•,

realitiest or covering the obvious deficiency, courts have to 

[Letitia. the same with an iron hand appropriately within

the franlework of law;

41.5 In order to ensure that the criminal prosecution is
carried pn without any deficiency, in appropriate cases the

Court c'an even constitute Special Investigation Team and

also gitie appropriate directions to the Central and State

Governments and other authorities to give all required

assistance to such specially constituted investigating team in
order to book the real culprits and for effective conduct of the

prosecution;

41.6 Mille 11: I • 11 • II I I •• 1 Ii'

instrumentalities of State or by constituting a Special
d 'Id II I' ••:$ I or the Supreme Court

1

I monitor curb investigation in order to ensure
proper einneThrt of the prosecution;"

[Emphasis Supplied]

7. This Hon'ble Court in Manohar Lal Sharma vs Principal

Secretatt and Ors. (2014) 2 SCC 532 has observed that the

courts may intervene in matters where the courts find that

.
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personal and/or property rights of the citizens are in jeopardy

due to improper use of investigatory powers exercised by the

police officers.

BRIEF FACTS —

8. Late Mr. Vilcrant Nagaich ("Deceased") at the time of the

incident was a third-year student pursuing his legal studies in

National Law University, Jodhpur. He was a meritorious

student with unblemished academic record.

9. That, on 13.08.2017, son of the Petitioner — Late Mr. Vilcrant

Nagaich, went to a restaurant with his friends in the evening,

however, he did not return on the same night. The said

restaurant is situated around 300 meters from the University

campus.

10. On the next day, i.e. on 14.08.2017, the deceased was found

dead at 9:00 a.m., under unnatural circumstances in the open

ground near the railway tracks opposite the University.

Thereafter, when the University authorities were informed

about this incident, no F.I.R. was lodged at the instance of the

university authorities. The University authorities also showed

reluctance in informing the parents of the deceased, up until a

group of friends of the deceased forced the authorities to make

the call. That even before the parents of the deceased could

reach Jodhpur, the University authorities in cahoots with the

investigating agency made several statements in the media,

.



which depicted that the deceased committed suicide as he was

suffering from depression. As per the statements made by

them, the possibility of a train accident was also speculated,

despite there being no evidence of any injury external or

internal on the body of the deceased.

11. That soon after such statements were made by the University

authorities, the Police stopped pursuing the present case, and

relied on frivolous and vexatious statements passed by the

University authorities without even checking the validity and

veracity of such statements. The callous and casual nature of

the lobal police was such that the crime scene was not even

cordoned 'off, to save the sanctity of any evidence that may be

retrieved upon investigation, moreoever, the Dog squad of the

Police which is stationed barely 2 Kms or so away from the

University, was not called to the spot to track the missing foot-

wear and/or any evidence from the scene of the incident.

12. Despite conducting preliminary investigation and persistent

requests, F.I.R. was not lodged and no further action was taken

by the police. No suicide note was procured to establish the

contention that the deceased committed suicide. Additionally,

no prescription enumerating any medication or any receipt

from a doctor was found in the premises which could establish 

that the deceased was suffering from depression, contrary to

what was circulated by the media. That during informal

consultations between the parents of the deceased with the

.



Railway Compensation Tribunal Officials at Lucicnow, it was

further advised that no such claims should be filed as the

assessment of the Railways based on a conjoint reading of the

FIR, Post Mortem Report, Crime Scene Pictures and the

Railway Enquiry Report indicated that the present incident is

that of a homicide.

13. The chronology of events raised a reasonable suspicion that the

death of Petitioner's son was not merely an accident, or suicide

but was something more grave and profound, which demanded

immediate consideration and investigation. However, the same

was not carried out by the investigation agency, and the

Petitioner was left dismayed and devastated after the death of

her only child.

DEL AY TN I sODGING_OF_EIRSTINEORMATLO_N REPORT:

14. The Petitioner and her husband Colonel Jayant Kumar (Retd.)

ran from pillar to post to convince the police authorities to

register an F.I.R., and investigate into the tragedy. Finally, on

27.06.2018, i.e. 10 months after the date of the incident, and

after countless requests made by the Petitioner and her

husband, the Crime Investigation Department, Crime Branch,

Jaipur — Respondent No. 2, vide its order dated 27 06.2018

bearing no. 454, issued directions for filing of an F.I.R.

Subsequently, an F.I.R. bearing no. 0155/2018 dated

29.06.2018, under Section 302 of I.P.C. was lodged with

.



Mandore Police Station, Jodhpur City, Rajasthan after an

inordinate delay of 10 months and 15 days from the date of the

incident. Shri Sunil Bishnoi, CID - CB Range Cell, Jodhpur

was appointed as the Investigating Officer to probe into the

matter of the death of the deceased.

15. Despite filing of the First Information Report and subsequent

transfer of investigation on the directions of the Hon'ble High

Court, thel officials of CID — CB/ Respondent No. 2 failed to

arrive at any substantial outcome on the basis of investigation

carried out by them.

16: There exists a grave possibility that the deceased was

murdered. The Petitioner's husband procured an Internal

Railway Enquiry Report wherein no record of any incident of

accident was reported by any member of lobby crew,

locomotive drivers or guards of the trains which passed from

the railway tracks on the night of 13.08.2017, clearly

establishing that the death of the deceased was not caused by

an accideht. It was incumbent upon the investigating authority

to find mit the about fact and take immediate steps to ascertain

the circumstances leading to the death of the deceased.

However, due to the slumber of the state investigation agency,

ten months had elapsed before law was finally set in motion.

Additionally, when the delayed investigation commenced, it

was conducted in an apathetic manner.

.



REPRESENTATIONSMADEMITIIEThIEF_MINISTER OF
UTTAR PRADESH AND  OTHER IIMILJIANKING
OFFICIAI,S;

17. From 19.03.2018 to 31.12.2018, the Petitioner and her

husband persistently contacted various officials of CID CB,

furnishing material information to conduct the investigation in

order to reach a substantial outcome. Via e-mails, the

Petitioner's husband raised multiple requests regarding, inter

alia, analysis of the crime scene and recreation of a digital

footprint of the crime scene. Such requests were rejected by the

Respondents due to which no conclusive end to the

investigation was reached.

18. From 30.08.2018 to 01.02.2019, Petitioner's husband served

representation in relation to the alleged murder at the office of

the Chief Minister of Uttar Pradesh, who in turn forwarded the

representation to the Chief Minister of Rajasthan. Furthermore,

representations to various other high-ranking authorities of the

State of Uttar Pradesh and Rajasthan including the Hon'ble

Governor of Rajasthan, Chief Secretary of the Government of

Rajasthan were made.

PETITION FILED BEFORE THEIIIGILOIJRT OF
RAJASTHAN ATIODHPITR:

19. In view of the aforesaid facts and circumstances, the

Petitioner's husband — Colonel Jayant Kumar (Retd.) / Original

Complainant on 11.03.2019 approached the Hon'ble High

.



Court of Rajasthan at Jodhpur, under Section 482 of The

Criminal Procedure Code, 1973, vide S.B. Criminal

Miscellaneous Petition No. 1411/2019. It was prayed that the

record of the case may kindly be called for and that the Hon'ble

High Court may be pleased to, inter alia:

I. Direct the CID CB and Investigation Officer to

conduct fair, effective and speedy investigation

in the present case;

2. Direct the CID CB to appoint new Investigating

Officer and also direct to file the Investigation

Report/ Charge Sheet in the present matter.

20. During the pendency of the petition, the Hon'ble High Court,

vide order dated 20.07.2019, directed the higher authorities to

constitute a Special Investigation Team ("SIT") which could

have had the effect of reaching a substantial outcome.

21. However, subsequently, on 24.02.2020, the Hon'ble High

Court disposed of the Petition without considering the fact that

the investigating agency amongst other things failed to create a

digital foOtprint of the circumstances surrounding the place of

the incideht, which would have led to the apprehension of the

offenders! The Hon'ble High Court, though cursorily records

the submission of the investigating agency that as per the

service providers the data was no longer preserved in their

servers, however, ens in ignoring the fact that the inordinate

.



delay of two and a half years was due to the inaction on the part

of the investigating agency.

22. The Hon'ble High Court has indirectly condoned the callous

manner in which the investigation was being conducted, and

merely directed the Investigating Officer to thoroughly

investigate, collect any other evidence which might possibly be

available for solving the alleged crime, and file the result of

investigation in the court concerned.

• : AI. I LI I_N_ _FROM CID-CB TO
CBI: 

23. Taking into consideration the inordinate delay in the

registration of F.I.R. and the callous attitude of the authorities,

it is evident that the present case will not be investigated in a

fair manner by the CID-CB, more so since the delay on the part

of the investigating agency has led to crucial evidence being

lost. The filing of the F.I.R. after a period of 10 months from

the date of the unfortunate incident, ex facie discloses the laid-

back attitude of the investigation agency, which has caused

irreparable loss to the Petitioner.

24. No charge sheet has been filed till date, and despite substantial

evidence given by the Petitioner herein, no effort has been

made by the investigating agency to apprehend the offenders,

despite a considerable period has been elapsed since the date of

the incident.

.



25. There ard serious anomalies in the case which need to be

observed,' such as the time of the death of the deceased not

being in ckisonance with the time as shown in the post mortem

report, wSich has been pointed out multiple times to various

investigating officers of the case, however, no heed has been

paid till now on the same. Moreover, the injuries reported in

the post rAortem report which caused the death of the deceased

are to the head, spine and testicles. Such injuries, being

inconsistent with injuries ordinarily caused by an accident,

raise a reasonable suspicion as to the veracity of the alternate

theory built up by the prosecution.

26. The Petitioner along with her husband have been chasing

officers by way of calls, e-mails and messages in order to assist

the agencies, and have been providing them the substantial

clues. For instance, the owner of the Guest House situated near

the crime scene has been trying to hide the entries of the guests

present on the 14.08.2017 in his guest house. This aspect has

been brought to the notice of the investigation agency however,

the same has been ignored.

!

27. More tha
i

 10 months have elapsed since the order was passedi

by the igh Court for constituting the SIT, however no
Isubstantill progress is seen in the matter, till date. This not only

depicts tile disinterested approach of the Respondents, but also

reflects the incompetence and lackadaisical approach towards a

serious charge of murder.

.



28. That as per the statement given by a friend of the deceased —

Mr. Swampnil Shrivastav, he had visited `Tafre restaurant on

1 4.08.2017 around 7 — 7:30 am, which is situated near the

railway tracks, to look for the deceased and had found nothing.

However, at 9:00 am, his body was discovered near the railway

tracks, which indicates that it was not a case of accident or

suicide. Hence, there exists a grave possibility that the

deceased was murdered.

29. The Petitioner's husband, with the help of Sh. Vijay Singh,

Senior Divisional Operations Manager, NW Railways, Jodhpur

procured an Internal Railway Enquiry Report wherein no

record of any incident of accident was reported by any member

of lobby crew, locomotive drivers or guards of the trains which

passed from the railway tracks on the night of 1 3.08.2017,

clearly establishing that the death of the deceased was not

caused by an accident.

30. The Respondent No. 2, for the best reason known to them, have

selectively ignored all material evidence, and refused to record

statements of relevant witnesses. This shows complete apathy,

and lack of professionalism in the investigation agency. For

instance, the caretaker of a warehouse near the place of

incident, village headman of the nearby village, fellow students

and other material witnesses have been conveniently left out by

the investigation agency. Selectively processing statements of

witnesses is an indicator of the prejudice and bias in the

.



investigation methodology of the Respondent No. 2.

Furthermore, the FSL at Mumbai had suggested that the phone

belonging to the deceased be sent to the R&D facility of the

manufacturer, for extraction of data. M/s Google and Facebook

are required to be approached to share data on deceased's

movement so as to track his last recorded location. A failed

transaction was recorded on PayTM server at 10.46 p.m. on the

date of incident. The location of the receiver at 10.46 p.m. was

to be identified and ascertained from the Telecom Service

providers. M/s WhatsApp was to be approached to obtain

details oc the chat conversations of the deceased in order to get

additionál insight on the crime. This points out the glaring

lacunae n the investigation. Such as the State Police not

appreciaAng the entire evidence before it, and despite being

provided with information, choosing to conveniently ignore

statements of material witnesses, Further, the police failed to

involve phone manufacturers to recover the data as

recommended by the Forensic Lab of the Mumbai Police, and

overlooked the report submitted by the Railway Authority

tg_tht at no accidentsice_urred at the accident site on the date

of the incident, etc.

31. Since more than two and a half years have elapsed from the

date of the gruesome incident, with no physical evidence left to

be collected from the Crime Scene due to the acts of omissions

and commissions of the State Police, it is all the more

important that the present case be transferred to the CBI, so as

.
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to recreate a Digital footprint of the crime scene, and analyze

the same for leads to follow on ground, in order to ensure that

the investigation is concluded in a time-bound manner. The

CB-CID which has been handed over the case has failed to

proceed in the investigation due to lack of technical

competence and acumen.

32. That after the loss of her only child, the Petitioner and her

husband have knocked every possible door in the search of

justice. However, on each occasion they have been left in the

lurch to fend for themselves.

33. The deficiency in the investigation conducted by the officials in

the present case clearly invokes this Hon'ble Court's power to

pass appropriate directions, and direct the investigation to be

transferred from CID-CB/Respondent No. 2 to the Central

Bureau of Investigation/ Respondent No. 3;

34. Hence, the present Writ Petition.

.



LIST OF DATES

13.08.2017 The deceased (3rd year law student of

National Law University, Jodhpur), went

to a restaurant situated around 300

meters from the University campus with

his friends in the evening and did not

return on the same night.

14.08.2017 Deceased was found dead at 9:00 am

under unnatural circumstances in the

open ground near the railway tracks

opposite the University. Thereafter,

when the University authorities were

informed about this incident, no FIR was

lodged and also showed reluctance in

informing the parents of the deceased.

Subsequently, the University authorities

passed statements in the media which

depicted that the deceased committed

suicide as he was suffering from

depression. Certain statements also

hinted towards the possibility of a train

accident. Owing to these statements,‘ the

police authorities stopped pursuing the

present case.

.
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Despite conducting preliminary

investigation and persistent requests,

F.I.R. was not lodged and no further

action was taken by the police.

During the investigation of the hostel

room of the deceased, no suicide note

was procured to establish the contention

that the deceased committed suicide.

Additionally, no prescription

enumerating any medication or any

receipt from a doctor was found in the

premises which could establish that the

deceased was suffering from depression,

contrary to what was circulated in media.

27.06.2018 The Petitioner approached the officials of

the CID CB with the details of the

present case. Respondent No. 2, vide its

order dated 27.06.2018 bearing no. 454,

issued directions for filing of F.I.R.

29.06.2018 F.I.R. bearing no. 0155/2018, under

Section 302 of IPC was lodged with

Mandore Police Station, Jaipur, after an

inordinate delay of 10 months from the

date of the incident. Shri Sunil Bishnoi,

.



CID CB Range Cell, Jodhpur was

appointed as the Investigating Officer to

probe into the matter of the death of the

deceased.

Despite filing of F.I.R. and transfer of

investigation, the officials of CID - CB

failed to arrive at any substantial

outcome on the basis of investigation

carried out by them.

There exists a grave possibility that the

deceased was murdered. The Petitioner's

husband, with the help of Sh. Vijay

Singh, Senior Divisional Operations

Manager, NW Railways, Jodhpur

procured an Internal Railway Enquiry

Report wherein no record of any incident

of accident was reported by any member

of lobby crew, locomotive drivers or

guards of the trains which passed from

the railway tracks on the night of

13.08.2017, clearly establishing that the

death of the deceased was not caused by

an accident.

.



From 19.03.2018 to

31.12.2018 The Petitioner and her husband

persistently contacted various officials of

CID CB, furnishing material information

to conduct the investigation in order to

reach a substantial outcome. Via e-mails,

multiple requests were made regarding,

inter alia, analysis of the crime scene

and recreation of a digital footprint of the

crime scene. Such requests were rejected

by the Respondents due to which no

conclusive end to the investigation was

reached.

From 30.08.2018 to

01.02.2019 A representation was made in relation to

the alleged murder at the office of the

Chief Minister of Uttar Pradesh who in

turn forwarded the representation to the

Chief Minister of Rajasthan.

Furthermore, various representations

were made to various other high-ranking

authorities of the State of Uttar Pradesh

and Rajasthan including the Hon'ble

Governor of Rajasthan, Chief Secretary

of the Government of Rajasthan.

.



11.03.2019 In view of the aforesaid facts and

circumstances, the Petitioner's husband

approached the Hon'ble High Court of

Rajasthan at Jodhpur, under Section 482

of The Criminal Procedure Code, 1973,

vide S.B. Criminal Miscellaneous

Petition No. 1411/2019. It was prayed

that the record of the case may kindly be

called for and that the Hon'ble High

Court may be pleased to, inter cilia:

1. Direct the CID CB and Investigation
_ _

Officer to conduct fair, effective and

speedy investigation in present case;

2. Direct the CID CB to appoint new

Investigating Officer and also direct

to file the Investigation Report/

Charge Sheet in the present matter. 

12.03.2019 Order passed by the Hon'ble High Court

directing the Public Prosecutor to obtain

a comprehensive status report along with

the Investigating Officer.

03.04.2019 The Addl. S.P. CID-CB sought

additional time to investigate the case.

The Hon'ble High Court granted him one

month's time to investigate the case and

submit a detailed status report.

AA
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10.05.2019 The High Court granted 3 weeks' time to

investigate the matter thoroughly, as

prayed by the Investigating Officer.

20.07.2019 The Investigating Officer submitted a

status report dated 19.07 2019 and

further sought a month's time to do the

needful. The High Court directed the

higher authorities to constitute a SIT for

the purpose of investigation.

19.08.2019 The Hon'ble High Court took on record

the factual report furnished vide letter no.

569 dated 19.08.2019 which revealed

constitution of a SIT that was engaged in

the investigation of the present case.

24.02.2020 Final Order passed by the High Court in

S.B. Cr!. Misc. Petition No. 1411/2019,

disposing the petition with the direction

to Investigating Officer to thoroughly

investigate, collect evidence which might

possibly be available for solving the

alleged crime and file the result of

investigation in the court concerned.

27.05.2020 Hence, the present Writ Petition.

.



IN THE SUPREME COURT OF INDIA

CRIMINAL ORIGINAL JURISDICTION
WRIT PETITION (CRL.) NO.  1 41  OF 2020

IN THE MATTER OF: -

Smt. Neetu Kumar Nagaich
w/o Col. Jayant Nagaich (Retd.)
Aged about 56 years,

Versus

I. The State of Rajasthan

Through its Secretary,

Department of Home,

C Scheme, Ashok Nagar,

Jaipur, Rajasthan — 302007.

2. Crime Investigation Department, Crime Branch, Jaipur
Through Additional Director General of Police, Jaipur,
Police Headquarter, La! Kothi,
Near Subzi Mandi, Jaipur — 302015.
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2
3. Central Bureau of Investigation,

Through its Director,

Scope Complex,

CGO, Lodhi Road,

New Delhi.

... Respondents

WRIT PETITION UNDER ARTICLE 32 OF THE 
CONSTITUTION OF INDIA FOR VIOLATION OF

RIGHTS UNDER ARTICLE 14 & 21 OF THE
CONSTITUTION OF INDIA

To

THE HON'BLE THE CHIEF JUSTICE OF INDIA
AND HIS COMPANION JUSTICES OF THE
HON'BLE SUPREME COURT

THE HUMBLE PETITION OF THE
PETITIONER ABOVE NAMED

MOST RESPECTFULLY SHOWETH: -

1. The Petitioner herein — Smt. Neetu Kumar Nagaich

(mother of the deceased — Late Mr. Vikrant Nagaich), is

constrained to approach this Hon'ble Court, by invoking

its Writ jurisdiction under Article 32 of Constitution of

India, 1950 ("Col"), for violations of rights under

Articles 14 and 21 of the Constitution of India, being

aggrieved by the manner of investigation conducted by

Respondent No. 2 in the case of her son's unfortunate and

.



3
untimely death and lack of free and fair investigation into

the said incident.

2. The instant petition raises several questions on the

lackadaisical and callous manner in which the

investigation is being conducted by the investigating

agency - Respondent No. 2. The Petitioner, therefore, in

the interest of justice, seeks indulgence of this Hon'ble

Court for passing a direction by way of issuance of Writ

of Mandamus or any other appropriate writ or order,

thereby, transferring the pending investigation in FIR

No. 155/2018 dated 29.062018 lodged at the Police

Station Mandore, Jodhpur for the offence under Section

302 of the Indian Penal Code, 1860 (I.P.C.) from Crime

Investigation Department, Crime Branch, Jaipur ("CID —

CB") / Respondent No. 2 to Central Bureau of

Investigation ("CBI")/ Respondent No. 3.

3. The Investigating agency in the State, despite material to

the effect, has failed to consider several crucial evidence

which can only lead to the fact that the State is criminally

negligent in the investigation and is either trying to cover

up for the perpetrators, or has some malafide intention to

the detriment of the Petitioner herein., who lost her only

son three years ago, and is still running from pillar to post

to ensure that the incident is investigated and perpetrators

face trial for the offence that they have committed.

.



BRIEF FACTS —

4. Late Mr. Vikrant Nagaich ("Deceased") at the time of the

incident was a third-year student pursuing his legal studies in

National Law University, Jodhpur. He was a meritorious

student with unblemished academic record.

5. That, on 13.08.2017, son of the Petitioner — Late Mr. Vila-ant

Nagaich, went to a restaurant with his friends in the evening,

however, did not return on the same night. The said restaurant

is situated around 300 meters from the University campus.

6. On the next day, i.e. on 14.08.2017, the deceased was found

dead at 9:00 a.m., under unnatural circumstances in the open

ground near the railway tracks opposite the University.

Thereafter, when the University authorities were informed

about this incident, no F.I.R. was lodged at the instance of the

university authorities. The University authorities also showed

reluctance in informing the parents of the deceased, till a group

of friends of the deceased forced the authorities to inform the

Petitioner and her husband of the said incident. That even

before the parents of the deceased could reach Jodhpur, the

University authorities in cahoots with investigating agency

made several statements in the media, which depicted that the

deceased committed suicide as he was suffering from

depression. As per the statements made by them, the possibility

of a train accident was also speculated, despite there being no

evidence of any injury external or internal on the body of the

deceased.

4
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7. That soon after such statements were made by the University

authorities, the Police stopped pursuing the present case, and

relied on frivolous statements passed by the University

authorities without even checking the veracity of such

statements. The local authorities, to the shock of the Petitioner

herein had not even cordoned off the crime scene to preserve

its sanctity and ensure that no evidence is lost or destroyed. The

Dog squad which is stationed around 2 Kms from the place of

incident was also not called on the spot to track the missing

footwear of the deceased or to further investigate the scene.

8. Despite conducting preliminary investigation and persistent

requests, F.I.R. was not lodged, and no further action was taken

by the police. No suicide note was procured to establish the

contention that the deceased committed suicide. Additionally,

no prescription enumerating any medication, or any receipt

from a doctor was found in the premises, which could establish

that the deceased was suffering from depression; contrary to

what was circulated by the media. During informal

consultations between the Petitioner, her husband and the

officials of the Railway Compensation Tribunal at Lucicnow,

the Petitioner and her husband were advised not to make any

claim, since a conjoint reading of the FIR, the Post Mortem

Report, the Crime Scene Pictures and the Railway Enquiry

Report c4early make the present a ease of homieide, which- fact

has been conveniently overlooked by the Respondent Nos. I &

2 till date.

5
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9. The chronology of events raised a reasonable suspicion that the

death of Petitioner's son was not merely an accident, or suicide

but was something more grave and profound, which demanded

immediate consideration and investigation. However, the same

was not carried out by the investigation agency, and the

Petitioner was left dismayed and devastated after the death of

her only child.

DELAY IN LODGING OF FIRST INFORMATION 

REPORT: 

10. The Petitioner and her husband Colonel Jayant Kumar (Retd.)

ran from pillar to post to convince the police authorities to

register an F.I.R., and investigate into the tragedy. Finally, on

27.06.2018, i.e. 10 months and 15 days after the date of the

incident, and after countless requests made by the Petitioner

and her husband, the Crime Investigation Department, Crime

Branch, Jaipur — Respondent No. 2, vide its order dated

27.06.2018 bearing no. 454, issued directions for filing of an

F.I.R. Subsequently, an F.I.R. bearing no. 0155/2018 dated

29.06.2018, under Section 302 of I.P.C. was lodged with

Mandore Police Station, Jodhpur City, Rajasthan after an

inordinate delay of 10 months and 15 days from the date of the

incident. Shri Sunil Bishnoi, CID - CB Range Cell, Jodhpur

was appointed as the Investigating Officer to probe into the

matter of the death of the deceased. A copy of the F.I.R. dated

6
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29.06.2018 has been annexed herewith as ANNEXURE P — 1

[Page Nos. 30 to 391.

11. Despite filing of FIR and subsequent transfer of investigation

on the directions of the Hon'ble High Court, the officials of

CID — CB/ Respondent No. 2 failed to arrive at any substantial

outcome on the basis of investigation carried out by them.

12. There exists a grave possibility that the deceased was

murdered. The Petitioner's husband procured an Internal

Railway Enquiry Report, wherein no record of any incident of

accident was reported by any member of lobby crew,

locomotive drivers or guards of the trains which passed from

the railway tracks on the night of 13.08.2017, clearly

establishing that the death of the deceased was not caused by

an accident. A copy of the Internal Railway Enquiry Report is

annexed herewith and marked as ANNEXURE_P — _2 [Page

Nos. 
40 42to . I.

13. It was incumbent upon the investigating authority to find out

the abovementioned fact, and take immediate steps to ascertain

the circumstances leading to the death of the deceased, - - —

However, due to the slumber of the state investigation agency,

ten months had elapsed before law was finally set in motion.

Additionally, when the delayed investigation commenced, it

was conducted in an apathetic manner.

.



REPRESENTATIONS MADE TO THE, CHIEF 
MINISTER OF UTTAR PRADESH ANT) OTHER  _HIGH-
RANKING OFFICIALS 

14. From 19.03.2018 to 31.12.2018, the Petitioner and her

husband persistently contacted various officials of CID CB,

furnishing material information to conduct the investigation in

order to reach a substantial outcome. Via e-mails, the

Petitioner's husband raised multiple requests regarding, inter

alia, analysis of the crime scene and recreation of a digital

footprint of the crime scene. Such requests were rejected by the

Respondents due to which no conclusive end to the

investigation was reached. Copies of e-mails exchanged with

the officials of CID CB are annexed herewith and marked as

ANNEXHRET_=_3 [Page Nos. 43  to  52  I.

15. From 30.08.2018 to 01.02.2019, Petitioner's husband served

representation in relation to the alleged murder at the office of

the Chief Minister of Uttar Pradesh, who in turn forwarded the

representation to the Chief Minister of Rajasthan. Furthermore,

representations to various other high-ranking authorities of the

State of Uttar Pradesh and Rajasthan including the I-1011'131e

Governor of Rajasthan, Chief Secretary of the Government of

Rajasthan were made. Copies of the representations served to

the Chief Minister of Uttar Pradesh, the forwarding letter and

various other representations are annexed herewith marked as

ANNEXURE P —4 [Page Nos.  53  to  63  .

8
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PETITION FILED BEFORE THE TION'REE  __HIGH
CO_URT OF RA.TASTHAN AT JODHPUR

16. In view of the aforesaid facts and circumstances, the

Petitioner's husband — Colonel Jayant Kumar (Retd.) / Original

Complainant on 11.03.2019 approached the Hon'ble High

Court of Rajasthan at Jodhpur, under Section 482 of The

Criminal Procedure Code, 1973, vide S.B. Criminal

Miscellaneous Petition No. 1411/2019. It was prayed that the

record of the case may kindly be called for and that the Hon'ble

High Court may be pleased to, inter alia:

1. Direct the CID CB and Investigation

Officer to conduct fair, effective and

speedy investigation in the present case;

2. Direct the CID CB to appoint new

Investigating Officer and also direct to

file the Investigation Report/ Charge

Sheet in the present matter.

17. During the pendency of the petition, the Hon'ble High Court,

order dated 20.07.2019, the High Court directed the higher

authorities to constitute a Special Investigation Team ("SIT")

which could have had the effect of reaching a substantial

outcome. Copy of the Order dated 20.07.2019 passed by the

Hon'ble High Court is annexed herewith as ANNEX' TRE --5

[Page Nos. 64 to - ].
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18. On 19.08.2019, the CID-CB submitted a Factual Report before

the Hon'ble High Court vide letter no. 569 dated 19.08.2019,

which revealed status of the investigation and constitution of a

SIT that was engaged in the investigation of the present case. A

copy of the Factual Report vide letter no. 569 dated 19.08.2019

submitted by the CID-CB is annexed herewith as ANNEXURE

P -6 [Page Nos. 65 to 83].

19. Thereafter, on 24.02.2020, the Hon'ble High Court disposed of

the Petition without considering the fact that the investigating

agency amongst other things failed to create a digital footprint

of the circumstances surrounding the place of the incident,

which would have led to the apprehension of the offenders. The

Hon'ble High Court, though cursorily records the submission

of the investigating agency that as per the service providers the

data was no longer preserved in their servers, however, errs in

ignoring the fact that the inordinate delay of two and a half

years was due the inaction on the part of the investigating

agency. Copy of the Order dated 24.02.2020 passed by the

Hon'ble High Court is annexed herewith as AN]NEXURE P —

2..[Page Nos. 84 to 86].

20. The Hon'ble High Court has indirectly condoned the callous

manner in which the investigation was being conducted, and

merely directed the Investigating Officer to thoroughly

investigate, collect any other evidence which might possibly be

1 0
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available for solving the alleged crime, and file the result of

investigation in the court concerned.

21. Hence, being aggrieved by the delayed and haphazard course of

investigation carried on by the state officials, the present writ

petition has been filed praying for transfer of investigation

_
from CID-CB/Respondent No. 2 to the CBI/ Respondent No. 3

- -
for an impartial investigation and subsequently ensuring a fair

trial.

22. That the present petition is preferred amongst others on the

following grounds: -

GROUNDS 

A. That despite transfer of investigation of the present case in the

hands of CBI-CB/ Respondent No. 2 and constitution of a

Special Investigation Team (SIT), there has been no concrete

investigation to find the cause of death of the deceased and the

real culprits hiding behind the veil of crime.

B. No charge sheet has been filed till date, and despite substantial

evidence given by the Petitioner herein, no effort has been

made by the investigating agency to apprehend the offenders,

despite a considerable period has been elapsed since the date of

the incident.

C. That taking into consideration the inordinate delay in the

registration of F.I.R., and the callous attitude of the authorities,

.



it is evident that the present case will not be investigated in a

fair manner by the CID-CB, more so since the delay on the part

of the investigating agency has led to crucial evidence being

lost. The filing of the F.I.R. after a period of 10 months from

the date of the unfortunate incident, ex facie discloses the laid-

back attitude of the investigation agency, which has caused

irreparable loss to the Petitioner.

ID. That the Respondent Nos. 1 & 2 have failed to investigate into

the said incident in a diligent manner, and the acts of omissions

and commissions by first the local police, then the CB-

CID/Respondent No. 2 and now the SIT constituted pursuant to

the orders of the Hon'ble High Court reeks of incompetence,

with the sole intent to brush the incident under the carpet and

not apprehend the perpetrators.

E. That the Investigating agency failed to consider that near the

place of occurrence, where the body of the deceased was found

is a warehouse, which is manned by a caretaker 24 hours, who

despite being on duty on the night of the incident has not been

examined till date. On the contrary, the Respondent No. 2 in its

report have mentioned that he has since retired, and his

statement was not required since he was 'deaf' and

'unreliable'. It is however, unfathomable that a deaf and

unreliable person was appointed as the night guard/caretaker of

a warehouse, and even without taking his statement, the

12
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investigating agency has on its own concluded that the same

shall not bear any merit on the investigation.

F. That the place of incident where the body of the deceased was

found, is a village of locals who are known to be exceptionally

aggressive, and some of those locals were reportedly seen by

Rahul Paswan, a student of the University staying at Laxmi

Guest House, and known to the deceased, as was mentioned in

his statement. However, the Respondent No. 2 conveniently

ignored his statement, and proceeded on the assumption that

the incident was suicide. Such selective processing of a

statement of a witness is not only prejudicial but also reeks of

malafide, that the investigation agency is trying to protect the

local villagers. The Petitioner is also aware that such conduct

of the investigating agency may be on account of the fact that

the deceased was not a domicile of the State, and was a student

who had come from outside, and therefore his death is not

being investigated to apprehend the perpetrators, who could be

the locals from the said area.

G. That the Headman of the said village, near the place of the

incident has neither been questioned nor asked to identify any

villager who were possibly not in the village on the night of the

13/14th August, 2017, or who immediately after the incident

absconded from the village, for being involved in the incident.

This act of omission further strengthens the case that the

investigating agency, is not keen to interrogate and investigate

13
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the locals who might either be involved in the incident or could

have given crucial evidence which would have led to some

progress in the investigation, which has been on a standstill for

the callous attitude of Respondent Nos. 1 & 2.

H. That right opposite the University campus, is the Laxmi Guest

House, whose first floor was under construction at the time of

the incident, and where the construction workers used to sleep

at night. When enquired by the Petitioner & her husband, those

workers categorically stated that in the morning of 14.08.2017,

around 6AM when they woke up, they did not see the body of

the deceased lying near the railway tracks, which were clearly

visible from where they were. However at 9AM, the dead body

was found lying at the said place under mysterious

circumstances. However, to the utter shock and dismay of the

Petitioner those labourers were never examined by the

Respondent Nos. 1 & 2, despite requests from the Petitioner

and her husband.

I. That the Forensic Science Laboratory, Mumbai at the instance

of the Petitioner and her husband, had suggested that the phone

of the deceased be sent to the manufacturers R&D Facility for

extraction of Data. In the present case the One Plus mobile

used by the deceased could have been sent to Chennai where

the R&D Labs were, however, despite two and a half years to

the incident, the same has not been done till date for reasons

best known to the Respondent Nos. 1 & 2, but further

14
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strengthening the belief of the Petitioner that the entire

investigation by them is a farce, and a mere eye wash.

Furthermore the low level of support of the local service

centres will not be able to facilitate data retrieval as stated by

the FSL, Mumbai in its report.

J. That both the Respondent Nos. 1 & 2 have till date not

approached either Facebook or Google, nor have successfully

retrieved any date, which traces the movement of the cell

phone -of dae deceased, to ascertain_ the events on the night. -of

13.08.2017, which could have led to further investigation.

K. That neithcr has the investigating agency investigated the failed

PayTm transaction from the mobile of the deceased at 10:46PM

on 13.08.2017, which could also have ascertained the location

of the deceased, the location of the payment recipient and shed

some light on the events leading upto his body being found

near the railway tracks the next morning. Neither the location

of the mobile phone nor the recipient of the transaction has

been done till date.

L. That the Respondent Nos. 1 & 2 also chose to not retrieve the

chat conversations from WhatsApp on the night of 13.08.2017,

which was important to ascertain who the deceased was talking

to or planning to meet at that hour, and would have been

instrumental in unearthing the events which led to the death of

the son of the Petitioner herein.

15
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M. That the investigating agency was further informed that some

of the College students had before the graduation of the Batch

in which the deceased was studying had heard an intense

discussion between two close friends of the deceased - one Mr.

Swapnil and Ms. Abhirami, to the effect that Ms. Abhirami

wanted to share some more details with the Police, whereas Mr.

Swapnil asked her to not do so. Considering this conversation

took place two years after the incident, establishes that the

incident was not suicide as termed by the Police initially, and if

the students were investigated at the said time, the investigation

would have proceeded till date. However, despite the

Investigating Officer being informed of the same, nothing was

done.

N. That the report by the Railways was also placed on record by

the Petitioner and her husband before the Investigating Agency

stating that no accidents or incidents were reported by the any

crew of any train which plied on the said route on the night of

the incident, however the said report was also conveniently

ignored by Respondent No. 2, so as to not deviate from their

initial conclusion that the deceased had committed suicide.

0. That the earlier Investigating Officer - Mr. Pradeep had re-

enacted the scene with respect to visibility of the body of the

deceased from the opposite side of the track towards the

University, in the presence of the parents of the deceased and

had reached a conclusion that it was impossible for any person

.



to have not noticed the body of the deceased lying in the open

ground near the railway track. Similarly, the earlier JO of the

Respondent No. 2 upon examining the crime scene had

concluded, upon consideration of the height of the train from

the surface and other relevant factors, that the incident could

not have been from a train accident. However, without any

progress on the investigation despite almost three years to it in

August this year both the Local police and CB-CID, have failed

to investigate the offence in a diligent manner and the

investigation so far has led to no result on account of the

continuous acts of omissions and commissions, which is not

only dereliction of duty but reeks of mala fide.

P. That a new witness — Mr. Rahul Paswan, another student of the

University and who knew the deceased and who was staying at

the Laxmi Guest House at the time of the incident, came

forward more than an year after the incident on November,

2018 to give information on the incident. The same person,

though could have been investigated in 2017, was not done.

However, even after he came forward in 2018, no progress has

been made on his statement.

Q. That the injuries on the neck, head and testicles of the deceased

were never investigated, which could not have been present had

the deceased committed suicide. Also, one slipper worn by the

deceased was not recovered either on the dead body or near the

place of incident, which also indicated that the body was either
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moved after the incident or there was a struggle of some sorts

before the son of the Petitioner was killed, and the same has not

been investigated at all by the Respondent Nos. 1 & 2, till date.

R. That the Petitioner and her husband, were informed by various

students and personnel around the campus that the owner of the

Tafri Café, which was right opposite the University, and where

the deceased had gone along with his friends on the evening of

13.08.2019, one Shri Babu Gehlot, was involvement in selling

of drugs, but despite the said information given to the

Investigating Agency, the same was not looked into and

conveniently ignored for some reason by both the local police

and the CB-CID, which either indicates collusion or negligence

by the competent authorities.

S. That there are serious anomalies in the case which need to be

observed, such as the time of the death of the deceased not

being in consonance with the time as shown in the post mortem

report, which has been pointed out multiple times to various

investigating officers of the case, however, no heed has been

paid till now on the same. Moreover, the injuries reported in

the post mortem report which caused the death of the deceased

are to the head, spine and testicles. Such injuries, being

inconsistent with injuries ordinarily caused by an accident,

raise a reasonable suspicion as to the veracity of the alternate

theory built up by the prosecution.
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T. That the Petitioner along with her husband have been chasing

officers by way of calls, e-mails and messages in order to assist

the agencies, and has been providing them the substantial clues.

For instance, the owner of the Guest House situated near the

crime scene has been hying to hide the entries of the guests

present on the 14.08.2017 in his guest house. This aspect has

been brought to the notice of the investigation agency however,

the same has been ignored.

U. That more than 10 months have elapsed since the order was

passed by the High Court for constituting the SIT, however no

substantial progress is seen in the matter, till date. This not only

depicts the disinterested approach of the Respondents, but also

reflects the incompetence and lackadaisical approach towards a

serious charge of murder.

V. That as per the statement given by a friend of the deceased —

Mr. Swapnil Shrivastav, he had visited `Tafri' restaurant on

14.08.2017 around 7 — 7:30 am, which is situated near the

railway tracks, to look for the deceased and had found nothing.

However, at 9:00 am, his body was discovered near the railway

tracks, which indicates that it was not a case of accident or

suicide. Hence, there exists a grave possibility that the

deceased was murdered. Despite the possibility of the

commission of a heinous offence, the investigating authority

has been unconcerned in the discharge of its duties.
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W. That the Petitioner's husband with the help of Sh. Vijay Singh,

Senior Divisional Operations Manager, NW Railways, Jodhpur

procured an Internal Railway Enquiry Report, wherein no

record of any incident of accident was reported by any member

of lobby crew, locomotive drivers or guards of the trains which

passed from the railway tracks on the night of 13.08.2017,

clearly establishing that the death of the deceased was not

caused by an accident. However, the CID — CB did not make

any effort to investigate into the suspicious circumstances

leading to the death of the Petitioner's son.

X. That the Respondent No. 2 for reasons best known to them,

have selectively ignored all material evidence, and refused to

record statements of relevant witnesses. This shows complete

apathy, and lack of professionalism in the investigation agency.

For instance, the caretaker of a warehouse near the place of

incident, village headman of the nearby village, fellow students

and other material witnesses have been conveniently left out by

the investigation agency. Selectively processing statements of

witnesses is an indicator of the prejudice and bias in the

investigation methodology of the Respondent No. 2.

Furthermore, the FSL at Mumbai suggested that the phone

belonging to the deceased be sent to the R&D facility of the

manufacturer, for extraction of data. M/s Google and Facebook

are required to be approached to share data on deceased's

movement so as to track his last recorded location. A failed

transaction was recorded on PayTM server at 10.46 p.m. on the
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date of incident. The location of the receiver at 10.46 p.m. was

to be identified and ascertained from the Telecom Service

providers. M/s WhatsApp was to be approached to obtain

details of the chat conversations of the deceased in order to get

additional insight on the crime. This points out the glaring

lacunae in the investigation. Such as the State Police not

appreciating the entire evidence before it, and despite being

provided with information, choosing to conveniently ignore

statements of material witnesses, Further, the police failed to

involve phone manufacturers to recover the data as

recommended by the Forensic Lab of the Mumbai Police, and

overlooked the report submitted by the Railway Authority

stating that no accident occurred at the accident site on the date

of the incident, etc.

Y. Since more than two and a half years have elapsed from the

date of the, gruesome incident, with no physical evidence left to

be collected from the Crime Scene due to the acts of omissions

and commissions of the State Police, it is all the more

important that the present case be transferred to the CBI, so as

to recreate a Digital footprint of the crime scene, and analyze

the same for leads to follow on ground, in order to ensure that

the investigation is concluded in a time-bound manner. The

CB-CID which has been handed over the case has failed to

proceed in the investigation due to lack of technical

competence and acumen.
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Z. This Hon'ble Court in Dharam Pal v. State of Haryana,

(2016) 4 SCC 160 held the following -

"24. Be it noted here that the constitutional courts can
direct for further investigation or investigation by some
other investigating agency. The purpose is, there has to
be a fair investigation and a fair trial. The fair trial may
be quite difficult unless there is a fair investigation. We
are absolutely conscious that direction for further
investigation by another agency has to be very
sparingly issued but the facts depicted in this case
compel us to exercise the said power. We are disposed
to think that purpose of justice commands that the
cause of the victim, the husband of the deceased,
deserves to be answered so that miscarriage of justice is
avoided. Therefore, in this case the stage of the case
cannot be the governing factor.
25. We may further elucidate. The power to order fresh,
de novo or reinvestigation being vested with the
constitutional courts, the commencement of a trial and
examination of some witnesses cannot be an absolute
impediment for exercising the said constitutional power
which is meant to ensure a fair and just investigation. It
can never be forgotten that as the great ocean has only
one test, the test of salt, so does justice has one flavour,
the flavour of answering to the distress of the people
without any discrimination. We may hasten to add that
the democratic set-up has the potentiality of,ruination if
a citizen feels, the truth uttered by a poor man is seldom
listened to. Not for nothing it has been said that sun
rises and sun sets, light and darkness, winter and spring
come and go, even the course of time is playful but
truth remains and sparkles when justice is done. It is the
bounden duty of a court of law to uphold the truth and
truth means absence of deceit, absence of fraud and in a
criminal investigation a real and fair investigation, not
an investigation that reveals itself as a sham one. It is
not acceptable. It has to be kept uppermost in mind that
impartial and truthful investigation is imperative. If
there is indentation or concavity in the investigation,
can the "faith" in investigation be regarded as the
gospel truth? Will it have the sanctity or the purity of a
genuine investigation? If a grave suspicion arises with
regard to the investigation, should a constitutional court
close its hands and accept the proposition that as the
trial has commenced, the matter is beyond it? That is

.



the "tour de force" of the prosecution and if we allow
ourselves to say so it has become "idée like" but in our
view the imperium of the constitutional courts cannot
be stifled or smothered by bon mot or polemic. Of
course, the suspicion must have some sort of base and
foundation and not a figment of one's wild imagination.
One may think an impartial investigation would be a
nostrum but not doing so would be like playing
possum. As has been stated earlier, facts are self-
evident and the grieved protagonist, a person belonging
to the lower strata. He should not harbour the feeling
that he is an "orphan under law".

AA. This Hon'ble Court in Bharati Tamang v. Union of India &

Ors. (2013)15 SCC 578, held the following:

"41. ... the following principles can be culled out.
. .
41.3 If deficiency in investigation or prosecution is
visible or can be perceived by lifting the veil which try to
hide the realities or covering the obvious deficiency,
courts have to deal with the same with an iron hand
appropriately within the framework of law,

41.6 In order to ensure that the criminal
prosecution is carried on without any deficiency, in
appropriate cases the Court can even constitute Special
Investigation Team and also give appropriate directions
to the Central and State Governments and other
authorities to give all required assistance to such
specially constituted investigating team in order to book
the real culprits and for effective conduct of the
prosecution;

41.6 While entrusting the criminal prosecution with
other instrumentalities of State or by constituting a
Special Inve.stigation Team; the -ifig-h -Court or– the —
Supreme Court can also monitor such investigation in
order to ensure proper conduct of the prosecution;"

BB. This Hon'ble Court in Manohar La! Sharma v. Principal

Secretary and On. (2014) 2 SCC 532 has observed that the
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courts may intervene in matters where the courts find that

personal ancUor property rights of the citizens are in jeopardy

due to improper use of investigatory powers exercised by the

police officers.

CC. That after the loss of her only child, the Petitioner and her

husband have knocked every possible door in the search of

justice. However, on each occasion they have been left in the

lurch to fend for themselves.

DD. That the deficiency in the investigation conducted by the

officials in the present case clearly invokes this Hon'ble

Court's power to pass appropriate directions, and direct the

investigation to be transferred from CID-CB/Respondent No. 2

to the Central Bureau of Investigation/ Respondent No. 3.

EE. That the Petitioner has suffered irreparable loss owing to the

death of her son and despite collecting all the material evidence

within her capacity and extending help to the respondents to

ensure a threadbare and detailed investigation, the Petitioner

has been denied of fair and impartial investigation. Thus, the

Petitioner has approached this Hon'ble Court to pass

appropriate directions to resolve the instant case without any

further delay.

23. The Petitioner herein craves the liberty of this Court to add or

amend the grounds during the pendency of this Writ Petition.
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24. The Petitioner herein states that she has not filed a similar Writ

Petition or any other Petition before this Hon'ble Court or any

other Court/s involving the subject matter of this Petition,

which is pending or has been disposed of

25. This Hon'ble Court has the jurisdiction to entertain the present

Writ Petition.

26. This writ petition is made bona fide and in the interest of

justice.

PRAYER

It is, therefore, under the facts and circumstances of the present case

most humbly prayed, that this Hon'ble Court may be pleased to:

a) Issue a writ of mandamus, or any appropriate writ, order or

direction to transfer the said FIR bearing No. 0155 of 2018

dated 29.06.2018, registered under Section 302, IPC lodged

with Mandore Police Station, Jodhpur City, Rajasthan and all

consequent _proceedings, pending before the Crime

Investigation Department Crime Branch,

Jaipur/Respondent No. 2 in connection with the said FIR, to

Central Bureau of Investigation (CBI)/ Respondent No. 3;

b) Issue a writ of mandamus, or any other appropriate writ,

order or direction to the CBI to take all and any steps as may
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be required and permissible under law, to meet the ends of

justice and to solve the mystery of the unnatural death of the

deceased son of the Petitioner- Mother herein; and

c) Pass such other and further order or orders as this Hon'ble

Court may deem fit and proper under the facts and

circumstances of the present case.

AND FOR THIS ACT OF KINDNESS, THE PETITIONER AS

IN DUTY BOUND SHALL EVER PRAY.

DRAWN AND FILED BY 

[ASTHA SHARMA]

Advocate for the Petitioner

New Delhi

DRAWN ON: 25.05.2020

FILED ON: 27.05.2020
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