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W.P.No.6435/2020 
and connected matters  

 

Order on I.A.No.9/2020 in W.P.No.6435/2020 

 In the morning, the learned Advocate General requested 

the Court to take up the writ petition as the State Government was 

proposing to move an urgent application. Accordingly, we have 

taken up the application moved by the State Government at 1.00 

p.m.    

 
2. The learned AGA states that he contacted the 

learned Members of the Bar appearing in the writ petition 

including the learned counsel appearing for the petitioner and has 

informed them about the nature of prayers made in the application 

which is moved urgently.  He states that the response from the 

counsel for the petitioner in W.P.No.6435/2020 has not been 

received.  However, the other counsel who are appearing for 

various parties have responded by saying that they have no 

objection. 

 
 3. We have perused the application which is tendered 

across the Bar which shall be registered as I.A. in 

W.P.No.6435/2020.  It is stated in the application that from 25th 

March 2020 till date, approximately 35,000 vehicles have been 
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seized within the limits of Bengaluru City for violation of Section 

188 of the Indian Penal Code (for short ‘IPC’) and clause (b) of 

sub-section (1) of Section 51 of the Disaster Management Act, 

2005 (for short ‘the said Act of 2005’).  It is pointed out that in 

order to secure release of the seized vehicles, the owners will 

have to file applications before the jurisdictional Magistrates under 

the relevant provisions of the Code of Criminal Procedure, 1973 

(for short ‘Cr.P.C’).  It is further pointed out that since 35,000 

vehicles have been seized, the Courts of the jurisdictional 

Magistrates will be flooded with such applications which will lead 

to crowding of Courts. Therefore, the State Government is 

seeking a direction permitting the jurisdictional Police Officers to 

exercise the power under sub-section (3) of Section 102 of Cr.P.C 

to handover the custody of the seized vehicles. 

 
 4. Considering the fact that huge number of vehicles 

have been seized which are four wheelers, three wheelers and 

two wheelers, there is a great deal of urgency involved and 

therefore, we have acceded to the request made on behalf of the 

State Government to immediately take up the present IA. 

 5. The learned AGA pointed out that the seizure of 

vehicles has been effected by exercising powers under sub-

section (1) of Section 102 of Cr.P.C.  He pointed out sub-section 
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(3) of Section 102 of Cr.P.C and submitted that firstly, such large 

number of vehicles cannot be conveniently transported to the 

jurisdictional Courts and secondly, it is difficult to secure a proper 

accommodation for safe custody of such large number of vehicles. 

 6. It is pointed out by the learned AGA that the offences 

alleged against the persons from whom the vehicles are seized 

are under Section 188 of IPC and clause (b) of sub-section (1) of 

Section 51 of the said Act of 2005.  He submits that even breach 

of Section 179 of the Motor Vehicles Act, 1988 (for short ‘the MV 

Act’) may be attracted. 

 7. We find merit in the submission made by the learned 

AGA that considering the fact that 35,000 vehicles have been so 

far seized, it will be very difficult to transport the said vehicles to 

the jurisdictional Courts and the police will find it difficult to secure 

a proper place for parking of the said vehicles.  Therefore, in case 

of such seizure of vehicles for the offences relating to breach of 

the directions concerning COVID-19, it will be open for the 

jurisdictional Police Officers to exercise the powers under sub-

section (3) of Section 102 of Cr.P.C and to give custody of the 

vehicles in terms of sub-section (3) of Section 102 to the owners.   

 8. For violation of Section 179 of the MV Act, the 

maximum fine which can be imposed is of Rs.2,000/- apart      
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from imprisonment.  For the offence punishable under Section 188 

of IPC for disobedience of the orders duly promulgated by public 

servants, the punishment is of imprisonment which may extend to 

six months or fine which may extend to Rs.1,000/- or both in  a 

case where such disobedience causes or tends to cause danger 

to human life, health or safety. For the offence punishable under 

clause (b) of sub-section (1) of Section 51 of the said Act of 2005, 

the punishment is of imprisonment or fine or both.   

9. It will be appropriate if the power under sub-section 

(3) of Section 102 of Cr.P.C is exercised by the jurisdictional 

Police Officers on an application made by the owners of the 

vehicles. If the owners of four wheelers are willing to deposit a 

sum of Rs.1,000/- and execute a bond undertaking as set out in 

sub-section (3) of Section 102 and similarly, if the owners of three 

wheelers or two wheelers are willing to deposit a sum of Rs.500/- 

with the police and execute a bond undertaking as contemplated 

under sub-section (3) of Section 102 of Cr.P.C, the jurisdictional 

Police Officers can release the seized vehicles.  It will be 

appropriate if in the bond undertaking in the usual form, an 

additional condition is imposed that the person to whom the 

custody is given will not commit similar breaches.  

  



 5 

 

 10. Accordingly, we dispose of this application by passing 

the following order: 

 (i) In the event, the persons claiming to be the owners of the 

vehicles which have been seized for violation of various orders 

issued concerning COVID-19 make an application to the 

jurisdictional Police Officers to grant custody of the seized 

vehicles, after verification of the ownership of the applicants, it will 

be open for the jurisdictional Police Officers to give custody of the 

seized vehicles to the owners by exercising the powers under 

sub-section (3) of Section 102 of Cr.P.C.  The jurisdictional Police 

Officers can exercise such power provided the owner of four 

wheeler is willing to deposit a sum of Rs.1,000/- with the police 

and the owner of three wheeler or two wheeler is willing to deposit 

a sum of Rs.500/- with the police.  These amounts will be treated 

as deposits and the same can be appropriated towards payment 

of fine, if ultimately fine is imposed on the owners.  The custody of 

the vehicle can be handed over to the owners provided the 

owners execute a bond undertaking in terms of sub-section (3) of 

Section 102 of Cr.P.C with an additional undertaking not to 

commit the same breaches again;  

(ii) Considering the prevailing conditions, we have passed 

this order in exercise of the powers under Article 226 of the 
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Constitution of India.  However, the prosecution of the alleged 

offenders will remain unaffected; 

 (iii) We make it clear that this order will apply only to seizure 

of the vehicles within the limits of Bruhat Bengaluru Mahanagara 

Palike (for short ‘BBMP’);   

(iv) We also make it clear that even in future, if vehicles are 

seized within the limits of BBMP by the jurisdictional Police 

Officers for the similar breaches, the custody of the vehicles can 

be given to owners on the same terms and conditions. 

 
 
 

(Sd/-) 
CHIEF JUSTICE 

 

 
 

(Sd/-) 
JUDGE 
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