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SYNOPSIS
The Petitioner Society, a not for profit organisation
established in 2008, is constrained to file the present petition
in these extraordinary times when the number of cases of
Coronavirus Disease (“COVID-19”) in Jammu & Kashmir has
already reached 33, with 2 reported deaths, and there is
genuine fear of rapid increase and community transmission in
the Union Territory. By way of the present Petition, the
Petitioner seeks to challenge Order No. Home-21(TSTS) of
2020 dated 26.03.2020 [“impugned order”], which has been
passed by Respondent No. 1, inter alia, restricting internet
speed in mobile data services to 2G only, and providing
internet connectivity only with Mac-binding, for being violative
of Articles 14, 19, 21, and 21A of the Constitution of India.
The Petitioner additionally seeks directions from this Hon’ble
Court for the restoration of the internet speed in mobile data
services in Jammu & Kashmir to 4G, in line with the rest of
the country, in light of the prevailing COVID-19 epidemic.

The

Petitioner

had

filed

an

Application

for

Intervention/Impleadment, IA No. 139555/19 in Anuradha
Bhasin v Union of India, W.P. (C) No. 1031/19, which had
been taken on record by this Hon’ble Court. The submissions
of its

counsel had also been considered by this Hon’ble

C
Court, while passing its final judgment in Anuradha Bhasin v
Union of India & Ors, (2020) SCC Online SC 25 (“Anuradha
Bhasin”). Vide the said judgment dated 10.01.2020, this
Hon’ble Court was pleased to hold that access to information
and the freedom of trade and commerce via the internet are
fundamental rights under the Indian Constitution; and that
the necessity and proportionality standards apply to the
restriction of internet services. Respondent No. 1 was
consequently directed to apply these standards and the
principles in the judgment to periodically review the orders
passed for the restriction of internet services in the Union
Territory of Jammu & Kashmir.

Pursuant to the said judgment, Respondent No. 1 was pleased
to pass various orders gradually lifting the restrictions on
internet access in Jammu & Kashmir, but not bringing it to
par

with the rest of

the country.

Vide orders dated

04.03.2020, 17.03.2020, and the impugned order dated
26.03.2020, internet speed for mobile data services was
restricted to 2G only. It is pertinent to note that in Jammu &
Kashmir, wireless subscribers for mobile internet (which is
limited to 2G services) far outstrip the wireline subscriber
base (necessary for fixed line internet connectivity). As per the
Telecom Regulatory Authority of India’s data, Jammu and

D
Kashmir had 1,03,20,749 wireless subscribers (necessary for
mobile internet) on 30 December 2019. In comparison, the
wireline subscriber base (or fixed line internet connectivity)
was only 1,32,743 on 30 December 2019.

2G, or 2nd generation wireless telephone technology, is
outdated mobile technology, and only permits the sending
and receiving of messages (SMSs and MMSs) on the mobile
phone with limited web browsing. In contrast, in 3G and 4G
internet services, users can properly browse the internet,
send emails, download videos, share photos, or use other
smartphone technology. 3G and 4G services, introduced in
2008 and 2012 respectively, support far greater voice and
data

capacity,

data

transmission,

and

other

internet

applications.
The advent of the COVID-19 global pandemic has
fundamentally altered the existing situation. At present, the
following facts exist: first, COVID-19 exists in India, and is a
highly infectious and communicable disease. Research into its
origins and the best ways of tackling this disease is ongoing,
and there is a continuing flow of new information about how
best to contain the fall out of the virus, and limit its spread
and impact.

E
Second,

in

response

to

the

pandemic,

all

state

governments and Union Territories have declared “lockdowns” in line with Respondent No. 2’s Order No. 40-3/2020DM-I(A)

dated

24.03.2020,

requiring

people

to

confine

themselves to their homes, and minimise physical and social
contact with others; and for businesses and commercial
establishments to close down, at least till 15.04.2020.
It is submitted that in these conditions -– a pandemic
and a lock-down – the restriction of mobile internet speeds to
2G

only

is

completely

unreasonable,

illegal,

and

unconstitutional for the following reasons.
First the guarantee of life and personal liberty under
Article 21 of the Constitution of India includes the right to
health; and it is the constitutional obligation of the State to
provide – or at least, not to inhibit the provision of – the
essential infrastructure that makes this right effective, and not
reduce it to a nullity. In the context of health, this Hon’ble
Court has, through a series of decisions, recognised that the
State is obliged to do “whatever is necessary” to provide
adequate medical services, medical aid, and to ensure the
creation and the sustaining of conditions congenial to good
health (Kindly see Vincent Panikurlangara v. Union of India,
(1987) 2 SCC 165 and Paschim Banga Khet Mazdoor Samity v.
State of W.B., (1996) 4 SCC 37). The right to health is a

F
composite right, that requires the State to take active
measures to ensure the presence of necessary physical, and,
by

extension,

digital,

infrastructure.

A

well-functioning

internet, especially in times of an epidemic such as COVID19, is an essential part of this digital infrastructure that is
required to make this right an effective reality.
Second, a combination of the advent of COVID-19 and the
accompanying lock-down has created a situation where the
right to health, for its effective fulfilment, is dependent on the
availability of an effective and speedy internet.
(a)

This is because at 2G mobile internet speeds, the
patients, doctors, and the general public of Jammu &
Kashmir are unable to access the latest information,
guidelines, advisories, and restrictions about COVID19 that are being made available and continuously
updated online, on a daily basis.

(b)

Various

public

health

practitioners,

medical

professionals, and doctors have repeatedly expressed
their concern about wasting precious time trying to
download the latest studies, protocols, manuals and
advisories on treatment and management of COVID
19. In some cases, doctors are not able to access
these resources at all, due to the internet speed being
too slow to download heavy files.

G
(c)

Slow internet speeds also renders telemedicine or
online video consultation impossible. These avenues
are essential to achieve social distancing and reduce
the number of in-patient visits to hospitals, for
patients who are desperate to meet doctors in order to
understand their COVID-19 symptoms; or come in for
treatment
problems,

of

other

including

medical
anxiety,

and

psychological

which

require

various

health

counselling.
(d)

Recognising

these

problems,

practitioners and medical professionals, including the
Jan Swasthya Abhiyan, have written an open letter to
the Respondents seeking restoration of 4G mobile
internet services.
It is also important to note that the State here, is not being
requested to create new infrastructure, or to use its budgetary
allocation in specific ways to bolster the right to health. It is
only being asked not to deprive citizens in Jammu & Kashmir
of facilities that are already available to Indians across the
country, i.e., effective and speedy internet, an indispensable
tool in the struggle against the COVID-19 epidemic. The
restriction in respect of mobile internet speeds effectively
amounts to a targeted roll-back of such rights in respects of
the residents of Jammu & Kashmir.

H
Third, the right to internet connectivity has repeatedly been
recognised by the Government of India as a basic necessity or
an essential service to ensure the right to health (See National
Telecom Policy, 2012; and Respondent No. 2’s “lockdown”
Guidelines

annexed

with

its

order

dated

24.03.2020

exempting “telecommunications, internet services, broadcasting
and cable services. IT and IT enabled Services only (for
essential services) and as far as possible to work from home.”)
Respondent No. 2 has launched various laudable initiatives
such as the Ministry of Health’s COVID 19 dashboard and
MyGovIndia’s WhatsApp chatbot, which responds to queries
and counters COVID-19 myths with text, infographics and
videos that require access to fast internet. However, the
residents of Jammu and Kashmir are unable to access
potentially life saving information from these services due to
the impugned order, thus violating their fundamental rights
under Articles 14, 19, and 21 of the Constitution.
Fourth, the impugned order has directly impacted the
enjoyment of various other fundamental rights in the specific
context of the ongoing lockdown. Restricted internet speeds
are directly impacting the ability of children of Jammu &
Kashmir to exercise their fundamental right to education,
guaranteed under Article 21A of the Constitution since
schools there are unable to shift their mode of instruction

I
online, like the rest of the country. Restricted internet speeds
also makes it virtually impossible to follow the government
mandated “work from home” policy, especially for businesses
in the Information Technology and ITES (IT Enabled Services)
sector, thus affecting their rights under Article 19(1)(g) of the
Constitution. Even access to justice has been affected, since
many people may be unable to approach the Hon’ble Jammu
&

Kashmir

High

Court

through

virtual

modes

of

communication/video conference facilities for urgent relief,
without fixed line internet connectivity.
Fifth, severe restrictions on the speed of mobile internet
services directly limits the Article 19(1)(a) right of the public to
know the latest information about the spread of COVID-19,
the measures being taken to address it, and the restrictions
imposed on the general public. Given the rapidity with which
the situation is changing and developing, updates are being
issued multiple times a day through online platforms such as
“Twitter”

and

newspaper

websites.

These

are

almost

impossible to access for people in Kashmir in the absence of
high speed internet. Even journalists are unable to share
audio

visual

content

to

fact

check

false

claims

and

disseminate vital information.
Finally, the restriction of mobile internet to 2G speeds fails
the proportionality test. It is a disproportionate restriction on

J
fundamental rights, and fails to take into consideration the
reality of the current lockdown, imposed on account of the
COVID 19 disaster. In view of the complete lockdown of the
Union Territory, the continued restriction of mobile internet
services (for over seven months) to 2G based on the vague
language of “overall security situation” and “reports of law
enforcement agencies” (which have been used in previous
orders justifying the restriction of internet services as well) is
unjustified and disproportionate; apart from revealing a
complete non-application of mind.

LIST OF DATES
Date
25.04.2008

Event
Petitioner-Society

was

established

and

registered under Societies Registration Act,
1860.
11.12.2008

3G internet services were launched in India.

02.08.2019

The Jammu & Kashmir Home Department
issued an advisory to the Amarnath Yatra
pilgrims and tourists advising them to leave the
State immediately due to terror threats.

04.08.2019

Mobile internet services were suspended in

K
Kashmir Valley.
05.08.2019

All

communication

channels

including

landlines, voice calls, SMS, mobile internet and
broadband internet were shut down in Kashmir
Valley. All internet services including mobile
internet and broadband internet were also
suspended

Presidential

in

Order

Constitution

Jammu.

GSR

551(E)

(Application

to

titled

‘The

Jammu

and

Kashmir) Order, 2019’ was issued by the
President of India.

The

Rajya

Sabha

passed

the

Jammu

&

Kashmir Reorganization Bill, 2019.
06.08.2019

The Lok Sabha passed the Jammu & Kashmir
Reorganization

Bill,

2019.

Presidential Declaration GSR 562(E) was issued
by the President of India.
August 2019

In view of the total communication shutdown in
Jammu & Kashmir, a writ petition was filed by

L
Anuradha Bhasin, the Executive Editor of
Kashmir Times newspaper, under Article 32 of
the Constitution, W.P. (C)

No. 1031/2019

seeking, inter alia, the setting aside or quashing
of

any

and

Respondents

all

order(s)

herein,

issued

by/under

by

the

which

any

and/or all modes of communication, including
internet,

mobile

telecommunication

and

fixed-line

services

had

been

shutdown or suspended or in anyway made
inaccessible

or

unavailable

in

any

locality/area/district or division or region of the
State of Jammu and Kashmir for being ultra
vires Articles 14, 19 and 21 of the Constitution
of India.
01.10.2019

The Petitioner-Society’s intervention application
in Anuradha Bhasin v. Union of India (W.P. Civil
No. 1031 of 2019) was taken on record by this
Hon’ble

Court.

The

Petitioner-Society

participated in the subsequent hearings by
making oral and written submissions about the
constitutionality

of

the

communication

shutdown in Jammu and Kashmir.

M
December

Initial cases of COVID-19 emerged in Wuhan,

2019

China.

10.01.2020

This Hon’ble Court delivered its judgement in
Anuradha Bhasin v. Union of India, and inter
alia

directed

Respondent

No.1

to

review

internet shutdown orders in accordance with
the proportionality standard.
14.01.2020

Respondent No.1 issued Order No. Home-3
(TSTS)

of

2020

restoring

limited

internet

services in Jammu and Kashmir. For Kashmir,
fixed

line

connectivity

was

allowed

for

institutions managing essential services like
hospitals after installation of firewalls and
whitelisting. 2G mobile internet services were
allowed

for

post-paid

users

to

access

whitelisted sites in Jammu, Samba, Kathua,
Udhampur and Reasi. Thereafter, Respondent
No. 1 periodically issued orders in respect of
temporary restrictions on internet service in
Jammu & Kashmir.
30.01.2020

First confirmed case of COVID-19 in India.

31.01.2020

The Petitioner-Society sent a representation to

N
Respondent No.1 about legal and technical
problems

associated

with

whitelisting

of

selective websites.
04.03.2020

Respondent No.1 issued Order No. Home-17
(TSTS) of 2020 allowing access to all websites
in Jammu and Kashmir. However, Internet
Service Providers were directed to continue
slowing down internet speed to 2G for all
mobile internet users.

09.03.2020

First confirmed case of COVID-19 in Jammu
and Kashmir.

11.03.2020

COVID-19 was declared a pandemic by the
World Health Organization after it spread to
114 countries including India.

16.03.2020

The

Lieutenant

Kashmir

Governor

promulgated

the

of

Jammu

J&K

and

Epidemic

Diseases (Covid-19) Regulations Act.

Office of District Magistrate, Kupwara issued
directions prohibiting large gatherings and
assemblies.
21.03.2020

A WhatsApp chatbot was launched by the

O
Ministry of Health and MyGovIndia to provide
accurate information to citizens about COVID19. The chatbot responds to queries through
text, infographics and video.
24.03.2020

Respondent No.2 issued guidelines outlining
measures to be taken for containment of
COVID-19 in the country and officially notified
the pandemic as a disaster under the Disaster
Management Act, 2005.

In an article published by the Wire, the Chief of
Doctors

Association,

Kashmir

sought

restoration of 4G internet services in Jammu
and Kashmir to facilitate telemedicine during
the COVID-19 crisis.

News report published by LiveMint reported
that the Kashmir Private School Association
had urged restoration of 4G internet services in
Jammu and Kashmir so that students can
continue

their

education

through

online

classes.
25.03.2020

Respondent No.2 issued an addendum to the

P
guidelines issued on 24.03.2020.

After the national lockdown was announced on
24.03.2020, orders under Section 144, Cr.P.C.
were issued to restrict movement of the public
across Jammu and Kashmir.

Jan Swasthya Abhiyan wrote an open letter to
Respondent No.1 highlighting difficulties faced
by doctors in Jammu & Kashmir due to the
slow internet speed and sought restoration of
4G internet services.
26.03.2020

Impugned Order No. Home-21(TSTS) of 2020
passed

by

restricting

Respondent
internet

No.

speed

for

1,

inter

alia,

mobile

data

services to 2G only.

Jammu and Kashmir High Court issued a
circular indicating that the High Court would
remain closed for the period of the lockdown.
Only exceptionally urgent matters will be heard
by the Jammu and Kashmir High Court during
this period and all hearings shall take place in

Q
virtual mode only.

First COVID-19

related

death

reported

in

Jammu and Kashmir.

Media report published by India Today about
doctors in Jammu and Kashmir being forced
to waste precious time trying to download the
latest

studies,

protocols,

manuals

and

advisories on treatment and management of
COVID-19.
27.03.2020

The Petitioner-Society sent a representation to
Respondent No. 1 urging it to restore 4G
services

in

Jammu

and

Kashmir

and

highlighted the impact of the internet slowdown
on doctors, journalists and ordinary residents
of the region during the COVID-19 crisis.
Hence, the present petition.
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IN THE SUPREME COURT OF INDIA
CIVIL ORIGINAL JURISDICTION
PUBLIC INTEREST LITIGATION
WRIT PETITION (CIVIL) NO.

OF 2020

IN THE MATTER OF:
Foundation for Media Professionals
Through its President,
Paranjoy Guha Thakurta
A-101, Shatabdi Rail Vihar
Sector 62, Noida 201301

...PETITIONER
VERSUS
1. Union Territory of Jammu & Kashmir
Home Department
Through its Principal Secretary
Room No. 307, 3rd Floor
Civil Secretariat
Srinagar - 190001
…RESPONDENT NO. 1

2. Union of India
Ministry of Home Affairs,
Through its Secretary,
North Block,
New Delhi – 110 001

2
…RESPONDENT NO. 2

A PETITION UNDER ARTICLE 32 OF THE CONSTITUTION
OF INDIA PRAYING FOR AN APPROPRIATE WRIT OR
DIRECTION FOR THE RESTORATION OF 4G MOBILE
INTERNET SERVICES IN JAMMU AND KASHMIR

To,
The Hon’ble Chief Justice of India
and His Companion Judges of
the Hon’ble Supreme Court of India

The Humble Petition of the
Petitioner above named
MOST RESPECTFULLY SHOWETH
1.

The Petitioner Society, a not for profit organisation
established in 2008, is constrained to file the present
petition in these extraordinary times when the number
of cases of Coronavirus Disease (“COVID-19”) in
Jammu & Kashmir has already reached 38 with 2
reported deaths, and there is genuine fear of rapid
increase and community transmission in the Union
Territory. By way of the present Petition, the Petitioner
seeks to challenge Order No. Home-21(TSTS) of 2020
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dated 26.03.2020 [“impugned order”], which has been
passed by Respondent No. 1, inter alia, restricting
internet speed in mobile data services to 2G only, and
providing internet connectivity only with Mac-binding,
for being violative of Articles 14, 19, 21, and 21A of the
Constitution of India. The Petitioner additionally seeks
directions from this Hon’ble Court to direct Respondent
No. 1 to restore the internet speed in mobile data
services in Jammu & Kashmir to 4G, in line with the
rest of the country, in light of the prevailing COVID-19
epidemic. True typed Copy of the Order No. Home21(TSTS)

of

2020

dated

26.03.2020

issued

by

Respondent No. 1 is annexed herewith as ANNEXURE
P-1 at page nos. 59 to 61.
ARRAY OF PARTIES
2.

The Petitioner Society is a not-for-profit organisation
set up on 25 April 2008
Registration

Act,

1860,

under the Societies

bearing

the

Registration

Number S62029/200. The Petitioner-Society is engaged
inter alia in activities to expand the freedom of the
media, and to provide inputs on legislation on matters
affecting the news media either directly or indirectly
and to make appropriate representations to Parliament,
and other institutions and organisations at all levels of
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government and public life. The Petitioner-Society’s
founding

members

include

eminent

journalists,

namely, Amitabh Thakur, Aniruddha Bahal, Ashutosh,
Madhu Trehan, Manoj Mitta, S Srinivasan, Sanjay
Pugalia, Sanjay Salil, Shashi Shekhar, Vineet Narain
and

Vivian

Fernandes.

A true copy of the registration certificate of the
Petitioner

Society

bearing

Registration

Number

S62029/2008 dated 25.04.2008 is annexed herewith
as ANNEXURE

P-2

at pgs 62. A true copy of the

Memorandum of Association and rules and regulations
of the Petitioner Society is annexed herewith as
ANNEXURE P-3 at pgs 63 to 85. The Petitioner’s
society’s registered address is C/o S.M. Varma & Co.,
B-57, 2nd Floor, New Rajinder Nagar, New Delhi
110060. The Petitioner Society’s Phone number is
01128741788

and

fmp.india@gmail.com.

e-mail
The

PAN

address
Number

is

of

the

Organisation is AAAAF0929Q. A true copy of the PAN
Card

of

the

Petitioner

is

Annexed

herewith

as

Annexure P-4 at pgs 85.
3.

The governing body of the Petitioner Society as on date
has the following composition.
President:

Manoj

Mitta
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Director:

Revati

Governing

Body

Members:

Laul
Paranjoy

Guha

Thakurta, Vipual Mudgal, Samrat Choudhury,
Raksha Kumar, Vivian Fernandes, S. Srinivasan,
and Aniruddha Baha.
A true copy of the resolution dated 27.03.2020 passed
by the Governing Body appointing Paranjoy Guha
Thakurta as the authorized representative of the
Petitioner Society is annexed herewith as ANNEXURE
P-5 at page nos. 87.
4.

It is submitted with utmost humility that the Petitioner
Society was established to protect journalists and
advance

the

freedom

of

the

press,

and

it

has

responsibly engaged with the government and courts
on this issue. Notably, the Petitioner Society had
previously filed W.P. (Crl) No. 106 of 2015 before this
Hon’ble

Court

challenging

criminalization

of

defamation through Sections 499 and 500 of the Indian
Penal Code, 1860 and Sections 199(1) and 199(2) of the
Code of Criminal Procedure, 1973 as being contrary to
the fundamental rights of journalists under Articles 14,
19 and 21 of the Constitution of India.
5.

The

Petitioner

Society

filed

an

Application

for

Intervention/Impleadment, IA No. 139555/2019 in the
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matter, Anuradha Bhasin v Union of India, W.P. (C) No.
1031/2019 which was taken on record by this Hon’ble
Court

vide order dated 01.10.2019, while granting

liberty to the Petitioner to file additional documents in
support of its Application. In the final judgment,
Anuradha Bhasin v Union of India & Ors, (2020) SCC
Online SC 25 (“Anuradha Bhasin”), this Hon’ble Court
was pleased to take note and consider the submissions
of the Counsel for the Petitioner. The Petitioner is filing
the present petition as an extension of its previous
intervention.

A

True

Copy

of

the

order

dated

01.10.2019 passed by this Hon’ble Court in W.P. (C)
No. 1031/19 is annexed herewith as ANNEXURE P-6
at page nos. 88 to 90. A true copy of judgment,
Anuradha Bhasin v Union of India & Ors, (2020) SCC
Online SC 25, is annexed herewith as ANNEXURE P-7
at page nos. 91 to 136.
6.

The Petitioner society does not have any personal
interest or any personal gain or private motive or any
other oblique reason in filing this Writ Petitioner in
Public Interest.

7.

The Petitioner has not been involved in any other civil
or criminal or revenue litigation, which could have legal
nexus with the issues involved in the present Petition.
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It is hereby disclosed that the Petitioner filed an
intervention

application

(IA

139555

of

2019)

in

Anuradha Bhasin v. Union of India, WP (C) No.
1031/2019 as mentioned above.
8.

Respondent No. 1 is Union Territory of Jammu and
Kashmir, through the office of the Principal Secretary,
being the appropriate government in-charge of law and
order in Jammu and Kashmir. Respondent No. 1 has
passed all the orders pertaining to the temporary
suspension of telecom services in Jammu & Kashmir,
including the impugned order.

9.

Respondent No. 2 is the Union of India, through the
office of the Secretary of the Ministry of Home Affairs,
being the concerned authority for maintenance of law
and order in the territory of India. Respondent No. 2
has also passed Order No. 40-3/2020-DM-I(A) dated
24.03.2020 under the Disaster Management Act, 2005
directing the Ministries and Department at the Centre,
State, and Union Territory level to take effective
measures to prevent the spread of COVID-19 in the
country, and containing guidelines for the lockdown of
the country.

10.

The Petitioner has not approached the Respondents
herein in for the reliefs prayed for in this Petition as

8
they are in the nature that can only be given by a
constitutional court such as this Hon'ble Court.
11.

It is pertinent to note that the Petitioner-Society has
previously

made

two

representations

to

the

Respondents through its Director, Ms. Revati Laul. In
its representation dated 27.03.2020, the Petitioner
Society urged Respondent No. 1 to restore 4G services
in Jammu and Kashmir and highlighted the impact of
the internet slowdown on doctors, journalists and
ordinary residents of the region during the COVID 19
crisis. The Petitioner Society had also previously
written to the Respondents on 30.01.2020 about the
legal

and

technical

problems

associated

with

whitelisting of selective websites. A True copy of
representation dated 30.01.2020 is annexed herewith
as ANNEXURE P-8 at page nos. 137 to 142. A True
copy of representation dated 27.03.2020 are is annexed
herewith as ANNEXURE P-9 at page nos. 143 to146.
12.

This Hon’ble Court vide judgment dated 10.01.2020 in
Anuradha Bhasin v Union of India, W.P. (C) No.
1031/2019 (“Anuradha Bhasin”), while considering
the internet shut-down, then in force across Jammu &
Kashmir,
a)

held that access to information and the
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freedom of trade and commerce via the internet
is

a

fundamental

right

under

the

Indian

necessity

and

Constitution,
b)

clarified

that

the

proportionality standards apply to suspension or
restriction of internet services, and
c)

directed the Respondents to review orders

issued

under

the

Temporary

Telecom

Suspension (Public Emergency or Public Safety)
Rules,

2017

(“Telecom

Suspension

Rules

2017”) in accordance with the proportionality
standard.
d)

Further, the Respondents were directed to

publish all orders issued under these Rules and
it was held that telecommunication services
cannot be suspended indefinitely.
Pursuant to this judgment, Respondent No. 1 has passed
various orders, including the impugned order, whereby the
restrictions on internet access have gradually been lifted in
the Union Territory of Jammu & Kashmir, but are still not at
par with the rest of the country.
13.

It is respectfully submitted that the advent of the
COVID-19 global pandemic has fundamentally altered
the existing situation. At present, the following facts
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exist:
a) COVID-19 exists in India, and is a highly infectious
and communicable disease. Research into its origins
and the best ways of tackling this disease is ongoing,
and there is a continuing flow of new information
about how best to contain the fall out of the virus, and
limit its spread and impact; much of this information
exists on the internet, in the form of instructional and
informative videos, new clippings, graphs, and so on.
b) In response to the pandemic, all state governments,
Union Territories, and the central government have
declared “lock-downs”, requiring people to confine
themselves to their homes, and minimise physical and
social contact with others; and for businesses and
commercial establishments to close down, at least till
15.04.2020.
c) It is respectfully submitted that in these conditions - a
pandemic and a lock-down - the restriction of mobile
internet speeds to 2G only is completely unreasonable.
An effective and functional internet constitutes an
essential infrastructure for preserving and protecting
the constitutionally guaranteed right to health. It is an
essential tool to consume news and remain updated
about the spread of the pandemic. It is also necessary
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in order to stay in touch with family during the
present lockdown (guaranteed under Article 19(1)(a));
and, at a more general level, to conduct business
(guaranteed under Article 19(1)(g)).
BRIEF FACTS:
14.

The brief facts giving rise to the present Petition are
stated below.

15.

2G, or 2nd generation wireless telephone technology,
permits the sending and receiving of messages (SMSs
and MMSs) on the mobile phone and limited web
browsing. In 2008, 3G, or 3rd generation internet
services were introduced in India, and this was the first
time that users could properly browse the internet,
send emails, download videos, share photos, or use
other smartphone technology. 3G and 4G services
support far greater voice and data capacity, data
transmission, and other internet applications. A true
copy of article explaining the difference between 1G,
2G,

3G,

4G,

and

5G,

available

at

http://net-

informations.com/q/diff/generations.html is annexed
herewith and marked as Annexure P-10 at pgs 147 to
150. A true typed copy of article titled “MTNL to launch
3G in Delhi on Dec 11” dated 06.12.2008 published in
Economic Times is annexed herewith and marked as
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Annexure P-11 at pages 151 to 152.
16.

The

International

Telecommunications

Union

characterizes 4G services as International Mobile
Telecommunications

Advanced

(IMT-Advanced)

systems. The ITU has noted that compared to their
predecessors, IMT-Advanced systems have “capabilities
for high-quality multimedia applications within a wide
range of services and platforms providing a significant
improvement in performance and quality of service.”
ITU’s definition of 4G services has also been relied
upon by the TRAI which has noted that a 4G network
requires a mobile device to be able to exchange data at
100 Mbps for high mobility communication and 1 Gbps
for low mobility communication. True copy of undated
ITU Report titled “Requirements related to technical
performance for IMT-Advanced radio interface(s)” dated
on IMT-Advanced systems is annexed herewith as
ANNEXURE P-12 at page nos. 153 to 160. True copy
of TRAI’s Technology Digest dated May 2018 is annexed
herewith as ANNEXURE P-13 at page nos. 161 to
168.
17.

A comparison of internet speed available on 2G, 3G
and 4G networks as per TRAI’s MySpeed App is
provided below in a tabular format for the convenience

13
of this Hon’ble Court:

2G

2G or GSM is a digital mobile technology
that provides voice call service & data
services with download speed upto 384
Kbps.

3G

3G stands for the third generation of mobile
connection technology. 3G or WCDMA is an
upgraded mobile technology version of 2G,
which can provide better voice quality than
2G and very high download data speeds
(upto 42 Mbps).

4G

4G stands for the fourth generation of mobile
connection speeds. 4G or LTE is upgraded
mobile

data

technology

that

provides

extremely high download data speed upto
150 Mbps and advanced LTE can provide
download speeds upto 300 Mbps. Voice call
service in LTE is provided over data/packet
network (VoLTE- voice over LTE) unlike
2G/3G, where circuit switched network is
used to make voice call.
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18.

That on 02.08.2019, a Security Advisory was issued by
the

Civil

Government

Secretariat,

Home

Department,

of Jammu and Kashmir, that in view of

the latest intelligence inputs of terror threats and the
prevailing situation in the Kashmir Valley, tourists and
the Amarnath Yatris were advised to
stay

and

the

make arrangements

interest

of

safety

for

curtail

their

their return
and

in

security.

Subsequently, educational institutions and offices were
ordered to remain shut until further orders.
19.

On

05.08.2019,

as recorded in the judgment of this

Hon’ble Court in Anuradha Bhasin (supra), mobile
phone

networks,

internet

services,

landline

connectivity were all discontinued in the Valley, with
restrictions on movement also being imposed in some
areas.
20.

This was followed by the issuance of
Order

Constitutional

272 on 05.08.2019 by the President of India,

applying all provisions of the Constitution of India to
the State of Jammu and Kashmir, and modifying
Article 367 (Interpretation) in
State

of

Jammu

its application to the

and Kashmir. In light of the

prevailing circumstances, on the same day, the District

15
Magistrates,

apprehending

tranquility,

imposed

and

breach

restrictions

of
on

peace

and

movement

public gatherings by virtue of powers vested

under Section 144, Cr.P.C.
21.

In view of the total communication shutdown in
Jammu & Kashmir, a writ petition was filed by
Anuradha Bhasin, the Executive Editor of Kashmir
Times newspaper under Article 32 of the Constitution,
W.P. (C) No. 1031/2019 seeking, inter alia, the setting
aside or quashing of any and all order(s) issued by the
Respondents herein, by/under which any and/or all
modes of communication, including internet, mobile
and fixed-line telecommunication services had been
shutdown

or

suspended

or

in

anyway

made

inaccessible or unavailable in any locality/area/district
or division or region of the State of Jammu and
Kashmir for being ultra vires Articles 14, 19 and 21 of
the Constitution of India. The Petition had also sought
appropriate orders for the immediate restoration of all
modes of communication including mobile, internet
and landline services throughout Jammu and Kashmir;
and for ensuring free and safe movement of reporters,
journalists and other media personnel.
22.

Vide judgment dated 10.01.2020, this Hon’ble Court

16
was pleased to issue the following directions in
Anuradha Bhasin (supra):
a) Respondent

No.

1

and

its

competent

authorities were directed to review orders
issued under the Telecom Suspension Rules
2017 in accordance with the proportionality
standard.
b) Respondent

No.

1

and

its

competent

authorities were directed to publish all
orders in force, as well as all future orders
issued under Telecom Suspension Rules
2017.
c) The Review Committee constituted under
Rule 2(5) of the Telecom Suspension Rules
2017 was directed to periodically review
telecom and internet shutdown orders every
seven working days.
d) Respondent No. 1 and competent authorities
were

directed

to

consider

immediately

providing access to the internet for essential
services like hospital and banking services.

23.

Pursuant to the orders passed by this Hon’ble Court,
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Respondent

No.

1

passed

various

orders

dated

14.01.2020,

18.01.2020,

24.01.2020,

26.01.2020,

28.01.2020,

31.01.2020,

07.02.2020,

09.02.2020,

11.02.2020,

13.02.2020,

15.02.2020,

20.02.2020,

23.02.2020,

24.02.2020,

04.03.2020,

10.03.2020,

16.03.2020, 17.03.2020 and 26.03.2020. Through
these orders, Respondent No. 1 initially provided
access to select whitelisted websites at 2G internet
speed but there was a complete ban on social media
and

VPNs.

government

Vide

Order

provided

dated

access

to

04.03.2020,
all

websites

the
and

removed restrictions on use of social media and VPNs.
However, Internet Service Providers were directed to
continue slowing down internet speed to 2G for all
mobile internet users. The Impugned Order dated
26.03.2020 perpetuates this status quo and directs
continued denial of 4G internet services to residents of
Jammu

&

Kashmir.

A true typed copy of order dated 14.01.2020 issued
under the Telecom Suspension Rules by Respondent
No. 1 is annexed herewith as ANNEXURE P-14 at pg
nos. 169 to 173. A true typed copy of order dated
04.03.2020 issued under the Telecom Suspension
Rules by Respondent No. 1 is annexed herewith as
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ANNEXURE P-15 at pg nos. 174 to 176. A true typed
copy of order dated 17.03.2020 issued under the
Telecom Suspension Rules by Respondent No. 1 is
annexed herewith as ANNEXURE P-16 at pg nos. 177
to 178.

24.

During this period, the SARS-COV-2 virus which
causes Coronavirus Disease (COVID 19) emerged in
China and rapidly spread to the rest of the world. The
very first cases of COVID 19 emerged in Wuhan, China
in December 2019 and it was declared a global
pandemic

by

the

World

Health

Organization

on

11.03.2020 by which time the virus had spread to 114
countries including India. The first COVID 19 case in
India

was

confirmed

on

30.01.2020.

The

initial

outbreak took place in Kerala but in the subsequent
weeks, there were confirmed cases in many other
states of the country as well. The first COVID 19 case
in Jammu and Kashmir was confirmed on 09.03.2020,
and on 16.03.2020, the Lieutenant Governor of Jammu
and Kashmir promulgated the J&K Epidemic Diseases
(Covid-19) Regulations Act. The first COVID 19 related
fatality in the region took place on 26.03.2020. True
copy of the news report dated 17.03.2020 titled ‘J&K

19
declares epidemic’ published by the Tribune is annexed
herewith as ANNEXURE P-17 at page nos. 179 to 180.

25.

The unprecedented nature of the COVID 19 pandemic
was acknowledged by the Prime Minister, Mr. Narendra
Modi in his widely broadcasted speech on 19.03.2020
where he urged the public to stay indoors on Sunday
and called for a ‘Janata Curfew.’ With the number of
COVID 19 cases rapidly rising, the Prime Minister in
his next speech on 24.03.2020 announced a complete
21 day lockdown across the country. Immediately after
his

speech,

Respondent

No.

2

issued

guidelines

outlining measures to be taken for containment of
COVID 19 in the country and officially notified the
pandemic

as

a

disaster

under

the

Disaster

Management Act, 2005. In particular, Para 4 of these
Guidelines

require

all

commercial

and

private

establishments to remain closed. However, exceptions
have

been

made

for

essential

commodities

and

services, and under Para 4(d), telecommunication and
internet services are allowed to operate despite the
lockdown. This is in consonance with the National
Telecom Policy 2012 which recognizes that the right to
broadband connectivity is a “basic necessity like
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education and health.” True copy of National Telecom
Policy 2012 is annexed herewith as ANNEXURE P-18
at page nos. 181 to 200. True copy of Order No. 403/2020-DM-I(A) dated 24.03.2020 along with the
annexed Guidelines issued by the Ministry of Home
Affairs

invoking

Management

Act,

powers

under

2005

annexed

is

the

Disaster

herewith

as

ANNEXURE P-19 at page nos. 201 to 207. True copy
of Addendum dated 25.03.2020 to Order No. 403/2020-DM-I(A)

issued

by

Respondent

No.

2

is

annexed herewith as ANNEXURE P-20 at page nos.
208 to 209.

26.

Despite the widespread nature and the deleterious
health, emotional, economic, social, and financial
impact of COVID-19, and the lockdown that the
country is under, Respondent No. 1 continued the
restriction of internet speed to 2G only. As per the
Telecom Regulatory Authority of India’s data, Jammu
and Kashmir had 1,03,20,749 wireless subscribers
(necessary for mobile internet) on 30 December 2019.
In comparison, the wireline subscriber base (or fixed
line internet connectivity) was only 1,32,743 on 30
December 2019. True copy of TRAI’s Press Release No.
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17/2020 dated 25.02.2020 is annexed herewith as
ANNEXURE P-21 at page nos. 210 to 227.

27.

After

the

national

lockdown

was

announced

on

24.03.2020, orders under Section 144, Cr.P.C. were
issued to restrict movement of the public across
Jammu and Kashmir. Similar orders had also been
issued for specific districts prior to this to contain the
spread of COVID 19. True copy of news report titled
‘Coronavirus: Section 144 imposed in Jammu and
Kashmir amid COVID-19 lockdown’ dated 25.03.2020
published by Deccan Herald is annexed herewith as
ANNEXURE P-22 at page nos. 228 to 229. True copy
of

Order

Magistrate,

dated

16.03.2020

Kupwara

is

issued

annexed

by

District

herewith

as

ANNEXURE P-23 at page nos. 230.

28.

Doctors and patients in Jammu and Kashmir have
reported facing many difficulties in treating and
managing COVID 19 due to the internet slowdown. For
instance, doctors have reported that they have to waste
precious time trying to download the latest studies,
protocols, manuals and advisories on treatment and
management of COVID 19. In some cases, doctors are
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not able to access these resources at all due to the
internet speed being too slow to download heavy files.
Various

public

health

practitioners,

medical

professionals, including the Jan Swasthya Abhiyan (the
national platform co-ordinating activities and actions
on health and health care across the country), wrote an
open letter to Respondent No. 1 highlighting the
difficulties faced by doctors in Jammu & Kashmir due
to the slow internet speeds, and sought restoration of
4G internet. True copy of open letter dated 25.03.2020
sent by Jan Swasthya Abhiyan and other public health
practitioners, medical professionals, and others is
annexed herewith as ANNEXURE P-24 at page nos.
231 to 234. True copy of the news report dated
26.03.2020

titled

‘Kashmir

survived

without

4G

internet for months, with coronavirus, it really needs it’
published by India Today is annexed herewith as
ANNEXURE P-25 at page nos. 235 to 238.
29.

Further, patients are being placed at higher risk of
infection because the slow internet speed renders
telemedicine impossible. During pandemics, hospitals
become

hotbeds

of

infection

and

any

effective

containment strategy must limit the number of persons
visiting hospitals. Reducing the number of visitors in
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hospitals is only possible if doctors are able to remotely
assess and monitor the condition of patients who do
not

require

intensive

care.

However,

remote

consultations, which require video facilities to visually
examine the patient, are practically impossible with
slow 2G internet services. True copy of article by Chief
of Doctors Association, Kashmir dated 24.03.2020
published

by

The Wire is

annexed

herewith

as

ANNEXURE P-26 at page nos. 239 to 242.

30.

The media, including social media, plays a vital role
during public health emergencies by disseminating
accurate and latest information and fact checking false
claims. However, the media cannot perform this role
effectively if journalists are unable to receive and share
audio-visual content which includes information that
comes from the administration itself. Since most people
are confined to their homes due to the 21 day
lockdown, it is very difficult for journalists to access
fixed line connections at their offices or at government
established kiosks. The Prime Minister has praised
Google and Twitter for their campaign to bust the
myths around COVID-19. The media’s contribution
during this crisis has also been appreciated by
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government officials like Delhi’s Chief Minister, for
highlighting the humanitarian fallout of the lockdown
and enabling the government to correct lapses in relief
work. True copy of news report “Coronavirus crisis: PM
Modi praises Google, Twitter for campaign against
myths around COVID-19” dated 21.03.2020 published
in Business Today in annexed herewith as ANNEXURE
P-27 at page nos. 243 to 245. True copy of the news
report dated 27.03.2020 titled Kejriwal urges ‘media
friends’ to point out gaps in relief work during Covid-19
lockdown published by Hindustan Times is annexed
herewith as ANNEXURE P-28 at page nos. 246 to 247.
31.

The combination of an internet slowdown and the
lockdown has made it impossible for the students in
Jammu and Kashmir to access education. The Kashmir
Private School Association has urged the government to
restore 4G internet services in the region where schools
have

not

been

able

to

function

properly

since

05.08.2019. Online classes are the only option for
students to continue their education but schools have
been unable to use tools like Zoom and Google
Classroom due to slow internet speed. True copy of the
news

report

dated

24.03.2020

titled

‘Covid-19

lockdown: Kashmir seeks 4G services for schools to
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offer e-learning’ published by Live Mint is annexed
herewith as ANNEXURE P-29 at pg nos. 248 to 249.
32.

It is respectfully submitted that the lockdown can also
interfere with the functioning of the judiciary and the
Jammu and Kashmir High Court has been closed down
for the period of the lockdown. Only exceptionally
urgent matters will be heard by the Jammu and
Kashmir High Court during this period and all hearings
shall take place in virtual mode only. True copy of
Circular dated 26.03.2020 issued by the Registrar
General of the Jammu and Kashmir High Court is
annexed herewith as ANNEXURE P-30 at page nos.
251.

QUESTIONS OF LAW
33.

It is submitted that in light of the aforementioned facts,
the following questions of law have arisen:
a) Whether the impugned order restricting mobile
internet speeds in Jammu & Kashmir to 2G internet
is violative of the right to health guaranteed under
Article 21 of the Constitution, inasmuch as the?
b) Whether, by passing the impugned order in times of
the COVID-19 epidemic, Respondent No. 2 has failed
in its constitutional obligation to provide – or at
least, not to inhibit the provision of – the essential
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digital infrastructure that makes the right to health
effective, and not reduce it to a nullity?
c) Whether the restriction in respect of mobile internet
speeds that were hitherto present in the Union
Territory is permissible, given that it effectively
amounts to a targeted roll-back of the rights of the
residents of Jammu & Kashmir?
d) Whether the right to a well-functioning and effective
internet is an essential service and a basic necessity,
that can be restricted, in times of an epidemic (such
as COVID-19) and a nation-wide lockdown that has
put a complete halt to the movement of people?
e) Whether the impugned order restricting mobile
internet speeds in Jammu & Kashmir to 2G internet
is violative of Article 19(1)(a) of the Constitution,
inasmuch as it deprives the public of the latest
information about the spread of COVID-19, the
measures being taken to address it, and the
restrictions imposed on the general public?
f) Whether the restriction of mobile internet speeds
has directly impacted the enjoyment of various other
fundamental rights, such as the right to education
for school children (guaranteed under Article 21); the
right to occupation and business while working from
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home (guaranteed under Article 19(1)(g)); and the
right to access justice (under Article 21), in the
specific context of the ongoing lockdown?
g) Whether judicial scrutiny in respect of the impugned
order ought to be heightened in the context of the
COVID-19 pandemic, by virtue of the fact that it
deprives, or at the very least impedes, citizens
residing

in

the

Union Territory of

Kashmir,

from

including

medical

accessing
services,

Jammu &

essential
media

services,
etc.,

i.e.

recognised essential services in the Government of
India Notifications passed in response to COVID-19
epidemic?
h) Whether, specifically, impeding access to essential
services by means of the impugned order to the
residents

of

one

particular

Union

Territory

is

violative of Article 14 of the Constitution of India, as
it singles out the residents of a specific Union
Territory for an unreasonable burden, unconnected
to the original objectives of internet shutdown in
Jammu & Kashmir?
i) Whether the restriction of mobile internet speeds to
2G fails the proportionality test as well as the
guidelines laid down by this Hon’ble Court in
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Anuradha Bhasin v Union of India & Ors, (2020) SCC
Online SC 25?
34.

That the present Writ Petition is being filed inter alia on
the following grounds which are to be read individually
and collectively:

GROUNDS
The importance of effective internet access in securing
the right to health
A.

BECAUSE, in sum, (a) the guarantee of life and
personal liberty under Article 21 of the Constitution of
India includes the right to health; (b) fundamental
rights

under

the

Constitution

also

include

an

obligation upon the State to provide - or at least, not to
inhibit the provision of - the essential infrastructure
that makes those rights effective, and does not reduce
them to a nullity; and (c) during a serious and severe
pandemic such as COVID-19, deprivation of speedy
and efficient internet access (4G) amounts to an
effective negation of the right to health.

B. BECAUSE it is now well settled that Article 21
guarantees the right to health. Furthermore, as
indicated above, in a welfare State like India, it is the
obligation of the State to ensure the creation and the
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sustaining of conditions congenial to good health.
This Hon’ble Court in Vincent Panikurlangara v.
Union of India, (1987) 2 SCC 165 held that:
“A healthy body is the very foundation for all
human

activities.

That

is

why

the

adage

“Sariramadyam Khaludharma Sadhanam”. In a
welfare State, therefore, it is the obligation of the
State to ensure the creation and the sustaining of
conditions congenial to good health….

[Article 47] has laid stress on improvement of
public health and prohibition of drugs injurious to
health as one of the primary duties of the State.

..In a series of pronouncements during the recent
years

this

Court

has

culled

out

from

the

provisions of Part IV of the Constitution these
several obligations of the State and called upon it
to effectuate them in order that the resultant
pictured by the Constitution Fathers may become
a reality. As pointed out by us, maintenance and
improvement of public health have to rank high
as these are indispensable to the very physical
existence of the community and on the betterment
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of these depends the building of the society of
which

the

Attending

to

Constitution
public

makers

health,

in

envisaged.

our

opinion,

therefore, is of high priority — perhaps the one at
the top” (Emphasis supplied)

C. BECAUSE, it is now well settled, after the decision of
this Hon’ble Court in Paschim Banga Khet Mazdoor
Samity v. State of W.B., (1996) 4 SCC 37 that it is the
constitutional obligation of the State to provide
adequate medical services and medical aid to the
people to preserve human life and that “whatever is
necessary for this purpose has to be done”. The right
to live with human dignity guaranteed under Article
21 of the Constitution derives its life breadth from
the Directive Principles of State Policy, particularly
Articles 39(e)-(f) and Article 41 and therefore, must
include protection of the health; and, opportunities
and facilities for children to develop in a healthy
manner (See also Bandhua Mukti Morcha v. Union of
India, (1984) 3 SCC 161).

D. BECAUSE,

therefore,

the right

to

health is

a

composite right that requires the State to take active
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measures to ensure the presence of necessary
physical - and, by extension - digital - infrastructure
within which this right can be made an effective
reality. The term “health” implies a state of complete
physical, mental and social well being; and not
merely the absence of disease or infirmity, It also
includes medical care and health facilities as well
(See CESC Ltd. v. Subhash Chandra Bose, (1992) 1
SCC 441).

E. BECAUSE, in addition, as this Hon’ble Court has
held on many occasions, where a fundamental right
is guaranteed under the Constitution, it must also
include incidental guarantees that are essential to an
adequate fulfillment of that right, and without which
that right would become illusory. (Union of India v
Naveen Jindal, (2004) 2 SCC 510).

F. BECAUSE a combination of the advent of COVID-19
and the accompanying lock-down has created a
situation where the right to health, for its effective
fulfillment, is dependent on the availability of an
effective and speedy internet, for reasons set out in
the Facts above, and reiterated below. It is further
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submitted that judicial scrutiny in respect of the
impugned order ought to be heightened in the
context of the COVID-19 pandemic, by virtue of the
fact that it deprives, or at the very least impedes,
citizens residing in the Union Territory of Jammu &
Kashmir, from accessing essential services, including
medical services, media etc., i.e. recognised essential
services in the Government of India Notifications
passed in response to COVID-19 epidemic.

G. BECAUSE

internet

residents

of

patients,

doctors,

accessing

speeds

Jammu

the

or

latest

&

2G

prevent

the

Kashmir,

whether

the

the

of

general

information,

public

from

guidelines,

advisories, and restrictions about COVID-19 that are
available

and

continuously

updated

online.

2G

internet speeds, unlike 3G or 4G, do not facilitate
effective web browsing, emails, video downloading,
picture sharing, or any other smartphone technology
- services that are essential in times of an epidemic.
Doctors in Jammu & Kashmir have expressed their
inability to download PDF files containing guidelines
for intensive care management in hospitals or the
damage caused by delays in receiving and accessing
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the latest protocols, studies, manuals, advisories,
and containment strategies. The denial of access to
critical information in times of a “notified disaster”
seriously impacts the right to public health. As
indicated above, is well settled that the State has a
positive

constitutional

obligation

to

ensure

the

presence of adequate physical infrastructure in order
to create conditions conducive to public health. In an
analogous manner, in today’s digital age, this positive
obligation also extends to providing an adequate
digital infrastructure to ensure the protection of
health of its citizens.

H. BECAUSE the lack of properly functioning internet
services in the Union Territory is hampering social
distancing efforts, and resulting in more in-person
hospital and doctor visits, which drastically increases
the risk of virus spread. A well functioning and fast
4G internet service (like the rest of the country) is
necessary for patients to be able to conduct video
consultations with doctors for understanding COVID19 symptoms, and for treatment of other medical and
psychological problems, including anxiety, which
require counselling. The constraints faced by doctors,
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which have a ripple effect on the entire population of
Jammu & Kashmir, violates the right to health, and
the obligation of the State to do “whatever is
necessary” to ensure public health, guaranteed under
Article 21 of the Constitution.
I. BECAUSE

this

Hon’ble

Court

has

stressed

the

importance and directed the use of technology in the
anticipation, prevention and of disasters under the
Disaster Management Act. This Hon’ble Court in
Swaraj Abhiyan v. Union of India, 2016 SCC
Online SC 485, held “it is high time that State
Governments realize the vast potential of technology
and the Government of India should insist on the use
of such technology in preparing uniform State
Management Plans for a disaster.” (para 109, point
6).
J. BECAUSE the link between the right to health, and
the infrastructure that is required to secure that
right, has been recognised in other jurisdictions. For
example, in Eldridge v Canada, [1997] 3 S.C.R.
624, the Supreme Court of Canada held that it was
unconstitutional to deny sign language interpreters
to

deaf

individuals

under

the

publicly-funded

healthcare scheme, as that would render their
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statutorily guaranteed right of access to healthcare
effectively illusory.
K. BECAUSE it is also important to note that the State
here,

is

not

being

requested

to

create

new

infrastructure, or to use its budgetary allocation in
specific ways to bolster the right to health. It is only
being asked not to deprive citizens in Jammu &
Kashmir of facilities that are already available to
Indians across the country - i.e., effective and speedy
internet, an indispensable tool in the struggle against
the COVID-19 epidemic. The restriction in respect of
mobile internet speeds effectively amounts to a
targeted roll-back of such rights in respects of the
residents of Jammu & Kashmir.
L. BECAUSE the right to internet connectivity has
repeatedly been recognised by the Government of
India as a basic necessity or an essential service to
ensure the right to health.
a. The “lockdown” Guidelines that were annexed
with order passed by Respondent No. 1, Ministry
of Home Affairs Order No. 40-3/2020-DM-I(A)
dated

24.03.2020

under

the

Disaster

Management Act, terming the COVID-19 crisis in
India

as

an

epidemic,

expressly

excluded
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“telecommunications,

internet

broadcasting

services.

and

cable

services,
IT

and

IT

enabled Services only (for essential services) and
as far as possible to work from home.” Even the
addendum to these Guidelines No. 40-3/2020DM-I(A) dated 25.03.2020 added IT vendors for
banking

operations

and

data

centres

for

government related activity only as part of the
essential services exempt list.
b. Similarly,

the

National

Telecom

Policy

2012

recognizes the right to broadband connectivity as
a “basic necessity like education and health.
c. The importance of technology, and the internet is
also evident from the fact that disseminate
accurate

information

about

the

pandemic,

Respondent No. 2 has launched several laudable
initiatives such as the Ministry of Health’s COVID
19

dashboard

and

MyGovIndia’s

WhatsApp

chatbot which responds to queries with text,
infographics and videos. Even private entities like
Apollo Hospitals have launched tech tools which
enable people to assess their risk of developing
COVID 19. However, the residents of Jammu and
Kashmir are unable to access potentially life
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saving information, using these services, due to
slowdown of internet speed in the region.
However, by depriving the residents of Jammu &
Kashmir from a well functioning and speedy 4G mobile
internet service, the Respondents are violating their
fundamental rights under Articles 14, 19, and 21 of the
Constitution.

The

impugned

order

restricts

the

enjoyment

of

fundamental rights to education, livelihood, and access
to justice guaranteed under the Constitution
M. BECAUSE the right to education is guaranteed both
under Article 21A (in specific terms) and, more
generally, as a subset of the right to life under the
Constitution.
N. BECAUSE in the specific context of the ongoing
lockdown, restricted internet speeds are directly
impacting the ability of children of Jammu &
Kashmir to exercise their fundamental right to
education, guaranteed under Article 21A of the
Constitution. The shut down of schools and colleges
all over the country has resulted in educational
institutions shifting their mode of instruction online,
using video conferencing services and apps such as
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Google Hangouts, or Zoom. However, the restriction
of mobile internet speeds to 2G deprives children
from

accessing

these

e-learning

services,

thus

violating their right to education. Moreover, since the
penetration of fixed line internet connectivity in
Jammu & Kashmir is very low, and is also extremely
slow, students will be deprived of the benefits of
education, and of developing thinking and curious
minds, necessary for their intellectual, mental, and
emotional growth. It is submitted that the President
of the Kashmir Private School Association has stated
that

while

private

schools

in

the

Valley

have

indicated their willingness to move to online lesson
plans for students to facilitate remote learning, their
ability to do so has been hampered by the restricted
internet speeds and broadband connectivity. The
resulting

discrimination

in

access

to

education

between the students of Jammu & Kashmir and
students in the rest of the country is also a violation
of Article 14 of the Constitution.

O. BECAUSE restricted internet speeds also makes it
virtually

impossible

to

follow

the

government

mandated “work from home” policy, especially for
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businesses in the Information Technology and ITES
(IT Enabled Services) sector. This Hon’ble Court in
Anuradha Bhasin (supra) was pleased to recognise
that the freedom of trade and commerce through the
medium of the internet is constitutionally protected
under Article 19(1)(g) of the Constitution. It is
submitted that the restrictions imposed specifically
on the people of Jammu & Kashmir are not
justifiable under Article 19(6), especially given the
prevailing situation of the COVID-19 epidemic and
the lockdown of the entire country.
P. BECAUSE

vide

Circular

No.

15/GS

dated

26.03.2020, the Hon’ble Chief Justice of the Jammu
& Kashmir High Court was pleased to direct that
access to all court complexes in the Union Territory
would remain closed during the period of the
lockdown and any “urgent business”, whether in the
High Court or

in the Trial Courts,

“shall be

transacted on the virtual mode”. However, many
people in the State will be unable to access such
virtual modes of communication/ video conference
facilities, which are available on an app, in view of
the impugned order’s restriction on mobile internet
speeds. Such a restriction results in a denial of
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access to justice, and is violative of the fundamental
rights under Articles 14 and 21. This Hon’ble Court
in Anita Kushwaha v Pushap Sudan, (2016) 8 SCC
509, held that the right to a legal remedy (ubi just ibi
remedium), guaranteed access to justice, and an
adequate grievance redress mechanism is a facet of
the right to life and liberty guaranteed under Art. 21
and the right to equality under Art. 14 of the
Constitution

Right to the freedom of speech and expression and
internet access
Q. BECAUSE it is well settled that that the freedom of
speech and expression under Article 19(1)(a) of the
Constitution is a vital fundamental right, central to
guaranteeing individual autonomy as well as a
thriving democracy based upon a marketplace of
ideas (Kindly See Indian Express Newspapers
(Bombay) Private Ltd. and Ors. vs. Union of India
& Ors., (1985) 1 SCC 641)
R. BECAUSE the freedom of speech under Article
19(1)(a) has been consistently interpreted to include
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the right of the public to know, receive, and impart
information so as to make an informed choice on the
issues touching us. In Ministry of Information and
Broadcasting, Govt. of India v. Cricket Assn. of
Bengal, (1995) 2 SCC 161, this Hon’ble Court
noted:

“The right to impart and receive information is a
species of the right of freedom of speech and
expression guaranteed by Article 19(1)(a) of the
Constitution. A citizen has a fundamental right to
use the best means of imparting and receiving
information and as such to have an access to
telecasting for the purpose….

193. Now, what does this public good mean and
signify in the context of the broadcasting medium?
In a democracy, people govern themselves and
they cannot govern themselves properly unless
they are aware — aware of social, political,
economic and other issues confronting them.....”
(Emphasis supplied)
S. BECAUSE this Hon’ble Court in Anuradha Bhasin
(supra) has expressly recognised that expression
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through the internet has gained “contemporary
relevance” and is one of the “major means of
information diffusion”. Therefore, it was pleased to
hold that “the freedom

of

through

of internet is an integral part

the

medium

speech

and

expression

of Article 19(1)(a) and accordingly, any restriction on
the same must be in accordance with Article 19(2) of
the Constitution.” It is submitted that access to the
internet is a basic and essential facet of the freedom
of speech and expression and the right to know,
including the right of the media to report freely.
T. BECAUSE access to the internet has been specifically
recognized as a fundamental right in a recent
decision

of

the

Hon’ble

Kerala

High

Court

in

Faheema Shirin v. State of Kerala, (W.P. Civil No.
19716 of 2019).
U. BECAUSE the COVID-19 outbreak and the ensuing
national

lockdown

has

made

it

impossible

for

persons anywhere in India to venture out for any
kind of activity, now rendering the internet an
indispensable tool for carrying out economic and
educational

activity.

Thus,

access

to

the

well

functioning internet is now crucial for survival. It is
settled law after PUCL v Union of India, (2013) 10
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SCC 1 that fundamental rights (such as the right to
life, right to health, and the right to know) also
include ancillary guarantees that make those rights
meaningful. In the present case, the impugned order
by restricting internet speed to 2G directly violates
these fundamental rights.
V. BECAUSE severe restrictions on the speed of internet
services directly limits the right of the public to know
the latest information about the spread of COVID-19,
the measures being taken to address it, and the
restrictions imposed on the general public. For
instance, under 2G network, the residents of Jammu
& Kashmir will not be able to watch the Prime
Minister’s speeches live on their mobile phones. The
impugned order has also resulted in unwarranted
restrictions on the dissemination of essential medical
information and updates by the State and doctors.
Given the rapidity with which the situation is
changing and developing, updates are being issued
multiple times a day through online platforms such
as “Twitter” and newspaper websites, which are
becoming impossible to access for people in Kashmir
in the absence of high speed internet. These updates
include the location of testing centres, the nature and
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extent of restrictions on movement, the inclusion and
exclusion of services in essential services and the
manner of availing these services, the nature of relief
packages being announced by different ministries
and institutions such as the Reserve Bank of India,
the location of relief shelters, information regarding
areas in which positive cases have been found which
enables persons in the area to self isolate, voluntary
contact tracing by keeping in touch with one and
another,
tracking

healthcare advisories such as symptom
and

advisories

against

taking

certain

medicines.
W. BECAUSE other traditional avenues of information
such as newspapers are unable to provide direct
updates and are at risk of being stopped owing to
unavailability of delivery persons as well as rumours
and fear of the possibility of transmission of the virus
through paper. The ability of journalists to share
audio visual content to fact check false claims and
disseminating the latest updates and advisories is
severely hampered, thus affecting their right, and the
right of the public, guaranteed under Article 19(1)(a)
of the Constitution.
X. BECAUSE other mediums of information such as
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Television news channels while suitable for national
updates are unable to provide localised updates as
well as detailed updates of relief work and status of
cases in particular districts. Information can be
effectively

transmitted

through

easily

accessible

videos and photographs, especially in the local
languages (Kashmiri and Urdu), for which it is
essential to have high speed internet.
In addition, the impugned order, No. Home-21(TSTS) of
2020 dated 26.03.2020 is disproportionate and lacks
any reasoned basis and does not comply with the
principles laid out in Anuradha Bhasin
Y. BECAUSE the restriction of mobile internet to 2G
speeds

is

fundamental

a

disproportionate

rights.

This

restriction

Hon’ble

Court

on
has

consistently held that the restriction on fundamental
rights under Article 19 and 21 must pass the test of
proportionality. Under this test, restrictions upon a
fundamental right must be imposed by law (a); they
must be in service of a “legitimate aim” (b); they must
be suitable to achieve that aim (i.e., bear a rational
relationship with the aim) (c); they must be necessary
(i.e., the least restrictive alternative available to
achieve the said goal) (d); and they must not be
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disproportionate in their impact upon citizens (e).
Z. BECAUSE in Anuradha Bhasin, this Hon’ble Court
held that the proportionality standard - in the
manner outlined above - applies squarely to the case
of internet shut-downs and restrictions upon access
to the internet. While in the judgment itself, the
Court did not subject an internet suspension order to
the test of proportionality on its merits - since the
orders had not been placed before it, it nonetheless
made it clear that future suspension orders would
have to be publicly promulgated, and subject to
judicial review in light of the standards laid out
above.
AA. BECAUSE it is submitted that as per Government
order No. Home-21 (TSTS) of 2020 dated 26.03.2020
mentions the need for restrictions in the interest of
sovereignty of the State and public order. The
impugned Order is cryptic, and provides no further
reasons. Apart from simply reiterating the elements
of

the

proportionality

standard

(such

as

the

consideration of less restrictive alternatives), the
Order sets out no justification of why, many months
after the events of August 5, internet speed continues
to be restricted in Jammu and Kashmir. In addition,
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it is evident that the impugned order fails the test of
proportionality, as:
a) The restriction of the speed of the internet
does not bear a rational relationship to
protecting security, as it is possible for
persons

who

are

responsible

for

such

activities engage in basic communication
with one and another using 2G speeds.
b) The measure also fails the necessity test as:
i. It

was

possible

for

the

State

to

use

intelligence inputs and antecedent reports to
identify suspected persons and restrict and
block their numbers.
ii. The State has already restricted the use of
internet on pre-paid SIM cards on the
ground that they can be obtained without
proper verification. Thus, by the State’s own
position, Postpaid connections are unlikely
to be used for illegal activities given their
ability to be traced out. Therefore, there is
no need to restrict to internet speed on
postpaid mobile connections.
iii. The State is already in a state of a lockdown
and movement is severely restricted due to
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the COVID outbreak thus reducing the
possibility of any actions that can endanger
public order. To the contrary, the absence
of avenues of continuous updates about
the situation as it unfolds and details of
relief centres of the Government are more
likely to endanger public order.
c) In particular, and in view of the changed
situation because of the spread of the COVID19 pandemic, it is evident that the impugned
Order fails the final prong of the constitutional
standard, which requires that there must be a
proportionate balance between the interests of
the State, and the extent of the restrictions
upon fundamental rights. It is respectfully
submitted that in addition to the necessity of
speedy

and

effective

internet

towards

guaranteeing rights under Article 19(1)(a), it
has been demonstrated above that without
access to such internet, the right to health - in
times of a pandemic - is effectively rendered
illusory. It is respectfully submitted that in the
struggle

against

COVID-19,

for

reasons

advanced above, access to speedy and effective
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internet is a question of health and survival. In
this context, a measure by the Government reportedly for the security of persons - which
threatens their survival, and also their security
due to the need for information during the
pandemic is indeed disproportionate.

BB. BECAUSE keeping in mind the “temporary” nature
of the Telecom Suspension Rules, this Hon’ble Court
was pleased to observe in Anuradha Bhasin (supra)
that

indefinite

suspension

of

communication

services is impermissible and periodic review of
Respondent No. 1’s orders requires an assessment of
whether

the

restrictions

are

“necessary”

and

“proportionate”, apart from being in compliance with
Section 5(2) of the Telegraph Act. Pursuant to the
Anuradha Bhasin (supra) judgment, Respondent No.
2 has passed various orders dated 14.01.2020,
18.01.2020, 24.01.2020, 31.01.2020, 07.02.2020,
15.02.2020, 24.02.2020, 04.03.2020, 17.03.2020
and 26.03.2020 restricting internet services in the
Union Territory, thus failing to restore complete
internet access seven months after it was shut down
(in August 2019) in Jammu & Kashmir.
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CC. BECAUSE the current restriction of mobile internet
to 2G, imposed vide the impugned order, further
fails

the

test

of

necessity

and

proportionality

because it fails to take into consideration the reality
of the current lockdown, imposed on account of the
COVID 19 disaster. On 16.03.2020, the Lt. Governor
of Jammu & Kashmir had promulgated the J&K
Epidemic Disease (Covid-19) Regulations, 2020,
declaring coronavirus as an epidemic and imposing
various restrictions. This was followed by Order No.
40-3/2020-DM-I(A) dated 24.03.2020 issued by
Respondent No. 2 laying down various guidelines to
be taken by States and Union Territories for
containing the COVID-19 epidemic in the country.
The cumulative effect of these orders and the
preventive and protective steps taken by the Union
and the Union Territory has been the closure of all
government offices, their autonomous bodies, and
corporations; all commercial, private, and industrial
establishments; and all transport and hospitality
services, subject to some specified exceptions. In
addition, all educational, training, research and
religious places of worship; and social, political,
sports,

entertainment,

academic

functions

and
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gatherings have also been closed. In view of these
closures, and the fact that orders under Section 144,
Cr.P.C. have also been passed in various districts,
the continued restriction of mobile internet services
to 2G based on the vague language of “overall
security situation” and “reports of law enforcement
agencies”

is

completely

disproportionate

and

unjustified.
DD. BECAUSE by restricting the internet for all residents
of Jammu and Kashmir on account of security
concerns treats all residents with suspicion of all
criminal activity. It is respectfully submitted that the
presumption of collective criminality has long been
rejected in our law and jurisprudence: the colonial
Criminal Tribe Act, which punished entire tribes and
indigenous groups as being potentially criminal, was
described as a blot on the Constitution, and was
repealed

shortly

after

independence.

In

ADM

Jabalpur v. Shivkant Shukla, (1976) 2 SCC 321,
Justice Beg justified the suspension of habeas
corpus during the Emergency as flowing from a
“jurisdiction

of

suspicion”;

however,

with

the

passage of the 44th Amendment and the overruling
of ADM Jabalpur in KS Puttaswamy v. Union of
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India, (2017) 10 SCC 1, it is respectfully submitted
that the “presumption of criminality” and the
“jurisdiction

of

suspicion”

are

no

longer

constitutionally valid; rights of citizens cannot be
restricted without probable cause or suspicion.
EE. BECAUSE this Hon’ble Court in Anuradha Bhasin
(supra) noted that while the State was best placed to
make an assessment of threat to public peace and
tranquility or law and order, they were required to
“state the material facts” so as to facilitate judicial
review of whether “there are sufficient facts to justify
the invocation of this power”. It further held that any
restriction on fundamental rights (in respect of
communication/internet shut downs) should be
supported by sufficient material and is amenable to
judicial review. Orders passed under the Temporary
Suspension of Telecom Services (Public Emergency
or Public Safety) Rules, 2017 (“Telecom Suspension
Rules”) must be reasoned orders and indicate an
application of mind. It is submitted that the present
impugned order dated 26.03.2020 does not comply
with these bare minimum requirements, as laid
down under the Telecom Suspension Rules and the
judgment of this Hon’ble Court in Anuradha Bhasin,
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and is therefore liable to be struck down.
FF. BECAUSE complete mobile data services at 2G
speeds (without any whitelist) were restored for all
post paid sim card holders and verified pre paid sim
card holders in Jammu and Kashmir on 04.03.2020,
which

was

then

extended

vide

orders

dated

17.03.2020 and 26.03.2020. However, a comparison
of these three orders passed by Respondent No. 2,
reveal a complete non-application of mind inasmuch
as the reasons given for restricting mobile internet
speeds to 2G are almost identical; fail to elaborate
on the type of supporting material; and make no
mention of the evolving crisis caused by the COVID19 pandemic, and the consequent lockdown in the
Union Territory and the country.
Order
Numbe
r
Order No.
17(TSTS)
of
2020
dated
04.03.202
0

Rationale

Order

Upon regular assessment of impact
of the directions for regulation of the
telecom services on the overall
security situation and maintenance

2G
mobile
internet
for
postpaid
customers

of public order and taking note of the
position brought out in the reports of
the law enforcement agencies, while
keeping in view the aspects of
reasonability of restrictions with
regard
to
the
principle
of
proportionality and consideration of
available alternatives

and
verified
prepaid
customers for
access to all
websites.

Restrictions necessary in the interest
of sovereignty and integrity of India,
security of the State and public
order.

Fixed line
connectivity
with
mac
binding
to
access
all
websites
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Order No.
20(TSTS)
of
2020
dated
17.03.20
20

On consideration of overall security
scenario and the reports of law
enforcement agencies inter alia
bringing out the necessity of speed
related restrictions on mobile data
services to prevent misuse of social
media applications, as also taking
note of recent terror activities, and
upon assessment of the available
alternatives

Restriction
s in Order
dated
04.03.2020
will
continue to
apply.

Restrictions absolutely necessary
in the interest of sovereignty and
integrity of India, security of the
State and public order.
Order
No.
21(TST
S)
of
2020
dated
26.03.2
020

Taking note of the overall security
situation in the UT of J&K and the
latest
reports
of
the
law
enforcement agencies, particularly
with regard to speed related
restrictions on mobile data services
, and upon assessment of available
alternatives….”
Restrictions absolutely necessary
in the interest of sovereignty and
integrity of India, security of the
State, and public order.

2G mobile
internet for
postpaid
customers
& verified
prepaid
customers
for access
to
all
websites.
Fixed line
connectivit
y with mac
binding to
access all
websites

It is submitted that the impugned order, much like
the preceding order dated 04.03.2020 and 17.03.2020
does not elaborate in any manner on the “overall
security situation” or the latest “reports of law
enforcement agencies” which justifies the continued
restriction on internet speeds since August 2019.
GG. BECAUSE, to the best of the Petitioner’s knowledge,
the impugned order passed by Respondent No. 1
under Rule 2(1) of the Telecom Suspension Rules
has not been forwarded to the Review Committee as
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required by Rule 2(2), nor has any periodic review
been conducted within seven working days by the
Review Committee, as required by Rule 2(5) and the
judgment of this Hon’ble Court in Anuradha Bhasin.
It is submitted that the impugned order does not
mention the existence or review by any such Review
Committee. Thus, to the extent that the impugned
order does not comply with the requirements of the
Telecom Suspension Rules, it has to be struck down.
HH. The Petitioner seeks leave of this Hon’ble Court to
raise additional grounds.
35.

The Petitioner has not filed any other petition before
this Hon’ble Court or in any High Court challenging the
constitutional validity of the Impugned Order dated
26.03.2020 passed by Respondent No. 1 or any similar
relief.

36.

The

Petitioner

submits

that

there

is

no

other

alternative, equally efficacious remedy available to it.
37.

The Petitioner states that it is approaching this Hon’ble
Court as expeditiously as possible and there is no delay
or laches in filing the present Petition.

38.

That the annexures have not been arranged in
chronological order as the same are mostly news
reports which have been arranged issue-wise.
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39.

The Petitioner has been unable to file a notarized
affidavit

owing

to

the

nationwide

lockdown

and

undertakes to do so at the earliest once the lockdown is
lifted.
40.

This Hon’ble Court has jurisdiction to entertain try and
dispose of this Petition under Article 32 of the
Constitution of India.

41.

That the Petitioner craves leave to alter, amend or add
to this Petition.

42.

That this Petition has been made bona fide and in the
interest of justice.
PRAYER

In the premises, it is most respectfully prayed that this
Hon’ble Court may be pleased to:
a. Issue a Writ of Declaration and Mandamus or any other
appropriate

Writ,

Direction,

Order

or

such

other

appropriate remedy to declare the Order issued by
Respondent No. 1, Order No. Home-21(TSTS) of 2020
dated 26.03.2020 and/or any other similar subsequent
order, as being illegal, unconstitutional, violative of
Articles 14, 19(1), 21, and 21A of the Constitution of
India and thus, void, and/or,
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1
b. Issu e an orde r or dire ction dire ctin g Res pon dent No.
to
to resto re the inte rnet spee d in mob ile data serv ices
r,
4G in the Unio n Territory of Jam mu & Kas hmi
and /or
the
c. Pass such othe r orde rs as may b e deem ed fit in
fact s and circ ums tanc es of th is case .
AS
AND FOR THI S ACT OF KIN DNE SS THE PETITIONER
IN DUTY BOUND SHALL EVE R PRAY.
File d By:

Plac e: New Delh i
31 3.20 20
Filed On: 30.0

SHADAN FARASAT
ADVOCATE FOR PETITIONER
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IN THE SUPREME COURT OF INDIA
CIVIL ORIGINAL JURISDICTION
Writ Petition (Civil) No. _____________ OF 2020
IN THE MATTER OF:
Foundation for Media Professionals

... Petitioner(s)

VERSUS
Union Territory of Jammu
& Kashmir & Anr.
AFFIDAVIT

... Respondent(s)

I, Paranjoy Guha Thakurta, S/o Late Pranab Guha Thakurta,
aged about 64 years, the authorized representative of
Foundation for Media Professionals, having its registered
office at A-101, Shatabdi Rail Vihar, Sector 62, Noida-201301,
presently at Gurgaon, do hereby state on solemn affirmation
as under:-

1. That I am the Authorised Representative of the Petitioner
Foundation in the present Writ Petition, and as such I am
conversant with the facts and circumstances of the case,
and hence I am competent to affirm this affidavit.

2. That the contents in the Synopsis and List of Dates at
Pages B to Q, the contents in the accompanying Petition
from paras 1 to 42 at pages 1 to 57, and the accompanying
applications are true and correct to the best of my
knowledge and belief, based on information derived from
the record of the case and the legal submissions made
therein are as per the advice of the counsel and are
believed to be true and correct.
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Government of Jammu and Kashmir

Annexure P-1

Home Department
Civil Secretariat, Jammu
Subject: Temporary suspension of Telecom Services-directions reg;
Reference: i. Letter No. KZ/PS/Restoration/467-68 dated 26.03.2020 from
IGP, Kashmir
ii. Letter No. JZ/CS/Mont/2020/242 dated 26.03.2020 from IGP, Jammu.
Government Order No. Home-21 (TSTS) of 2020
Dated: 26.03.2020
Taking note of the overall security situation in the UT of J&K and the latest
reports of the law enforcement agencies, particularly with regard to the speed
related restrictions on the mobile data services, and upon assessment of the
available alternatives, I, Principal Secretary to the Government, Home
Department, being satisfied that it is absolutely necessary so to do, in the
interest of the sovereignty and integrity of India, the Security of the State and
for maintaining public order, in exercise of the powers conferred by subsection (2) of section 5 of the Indian Telegraph Act, 1885 and sub-rule (1) of
Rule 2 of the Temporary Suspension of Telecom Services (Public Emergency
or Public Safety) Rules, 2017, hereby order that internet access across the UT
of J&K shall be made available with the following restrictions:
I.

Mobile data services:
i.

The internet speed shall be restricted to 2G only.

ii.

The post paid sim card holders shall be provided with
access to the internet. However, such access shall not be
made available on pre-paid sim cards unless verified as
per the norms applicable for post-paid connections.

II.

Fixed line Internet connectivity:
Internet connectivity, with Mac-binding, shall be available.
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2. The aforesaid directions shall be effective immediately and remain in force
upto 3rd April, 2020, unless modified earlier. The IGP, Kashmir/Jammu
shall ensure compliance by the service providers.
By Order of the Government of Jammu & Kashmir.
(Shaleen Kabra) IAS,
Principal Secretary to the Government.
Dated: 26.03.2020
No. Home/TSTS/2020
Copy to the:
1. Director General of Police, J&K.
2. Principal Secretary to the Hon’ble Lieutenant Governor.
3. Divisional Commissioner, Kashmir/Jammu.
4. Inspector General of Police, Jammu Zone, Jammu
5. Inspector General of Police, Kashmir Zone, Srinagar.
6. Director Information, Department of Information and Public Relations,
J&K for information and with the request to give wide publicity to the
same through publication in the leading dailies, on each of Kashmir &
Jammu.
7. All DMs/SSPs.
8. Director, Archives, Archaeology & Museums.
9. General Manager, Government Ranbir Press for publication in the
extraordinary issue of the Gazette.
10.

PSs to Advisors to the Hon’ble Lieutenant Governor.

11.

PS to the Chief Secretary, J&K.

12.

PS to the Principal Secretary to Government, Home Department.

13.

I/c website, Home Department.

14.

Government Order file (w2sc)
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Copy also to the:
1. Special Security Advisor, Ministry of Home Affairs, Government of
India.
2. Joint Secretary (J&K), Ministry of Home Affairs, Government of India.

//TRUE TYPED COPY//
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Annexure P-4
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Annexure P-5

RESOLUTION BY THE GOVERNING BODY

CERTIFIED Copy of Resolution passed by circulation of the Governing Body of Foundation
for Media Professionals (“the Society”), a Non-Profit Society bearing the Registration
Number S62029/2008, held on 28 March 2020(insert date of meeting).

“RESOLVED that Mr. Paranjoy Guha Thakurta, appointed as member of the Governing
Body of the Society on 29 October 2019 and previously its President, is authorized to
institute, contest, implead/intervene, defend all legal proceedings and to appoint, sign,
institute and verify vakalatnama, authorise any petition, suit, affidavit and all the other
relevant papers, give explanations, statements, file reply, depose, withdraw the case and to do
all necessary acts in connection with the same on behalf of the Society for the duration of her
term.”

/Certified true copy/

For Foundation for Media Professionals

Manoj Mitta
President
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WP(C)No.1031/19 etc.etc.

ITEM NO.12

1

Annexure P-6

COURT NO.3

SECTION X

S U P R E M E C O U R T O F
RECORD OF PROCEEDINGS

I N D I A

Writ Petition(s)(Civil) No(s).1031/2019
ANURADHA BHASIN

Petitioner(s)
VERSUS

UNION OF INDIA & ORS.

Respondent(s)

IA No.124176/2019 - APPLICATION FOR PERMISSION
IA No.121421/2019 - APPROPRIATE ORDERS/DIRECTIONS
IA No.136292/2019 - INTERVENTION/IMPLEADMENT
WITH
W.P.(Crl.) No. 225/2019 (X)
Date : 01-10-2019 These matters were called on for hearing today.
CORAM :
HON'BLE MR. JUSTICE N.V. RAMANA
HON'BLE MR. JUSTICE R. SUBHASH REDDY
HON'BLE MR. JUSTICE B.R. GAVAI
For Petitioner(s)

For Respondent(s)/
Applicant(s)

Mr. Sanjay Hegde, Sr.Adv.
Mr. Mrigank Prabhakar, AOR
Mr. Anas Tanwir, Adv.
Ms.
Ms.
Mr.
Ms.

Vrinda Grover, Adv.
Ratna Appnender, Adv.
Soutik Banerjee, Adv.
Sumita Hazarika, AOR

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

K.K.Venugopal, AG
Tushar Mehta, SG
Ankur Talwar, Adv.
Rajat Nair, Adv.
Kanu Agrawal, Adv.
Rajeev Ranjan, Adv.
B. V. Balaram Das, AOR

Mr. Tushar Mehta, SG
Ms. Shashi Juneja, Adv.
Mr. Satyajeet Kumar, Adv.
In I.A.139555/19

Mr.
Mr.
Ms.
Mr.
Ms.
Ms.

Dushyant Dave, Sr.Adv.
Apar Gupta, Adv.
Astha Sharma, AOR
Abhishek Manchanda, Adv.
Kajal Dalal, Adv.
Devdutta Mukhopadhyay, Adv.
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In I.A.140276/19

Ms.
Mr.
Ms.
Mr.
Mr.

Minakshi Arora, Sr.Adv.
Fuzail Ahmad Ayyubi, AOR
Deepali Dwivedi, Adv.
Soayib Quarashi, Adv.
Abdul Qadir, Adv.

Mr. Pritesh Kapur, Sr.Adv.
Mr. Anshuman Ashok, AOR
Mr. Debasis Misra, AOR
Mr. Charanjeet Chanderpal, Adv.
Mr. Anil Kumar, AOR
Mr.
Mr.
Mr.
Mr.
Mr.

Harvinder Chowdhury, AOR
Sahitya Singh, Adv.
Mukesh Kumar, Adv.
Nishesh Sharma, Adv.
Meer Patel, Adv.

In I.A.No.139141/19 Mr. Shadan Farasat, AOR
Ms. Shruti Narayan, Adv.
UPON hearing the counsel the Court made the following
O R D E R
The

applications

(I.A.Nos.136292/2019,

for

139141/2019,

intervention/impleadment

139555/2019,

140276/2019

and

applications

for

140514/2019) are taken on record.
It

is

made

clear

that

no

further

intervention/impleadment shall be entertained.
Liberty

is

granted

to

file

additional

documents

in

support of the applications for intervention/impleadment with a
copy in advance to the counsel for the opposite side.
The affidavit filed on behalf of respondent No.2 – State
of Jammu and Kashmir today in the Court is taken on record.
Respondent No.1 - Union of India is directed to file an
affidavit

within

a

week’s

counsel for the petitioner.

time

with

a

copy

in

advance

to

the
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The Union of India is also directed to file an affidavit
in W.P.(Crl.)No.225/2019 with a copy in advance to the counsel for
the petitioner.
List these matters on 16.10.2019.

(SATISH KUMAR YADAV)
AR-CUM-PS

(RAJ RANI NEGI)
ASSISTANT REGISTRAR
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Writ Petition (Civil) No. 1031 of 2019
Anuradha Bhasin v. Union of India

2020 SCC OnLine SC 25
In the Supreme Court of India
(BEFORE N.V. RAMANA, R. SUBHASH REDDY AND B.R. GAVAI, JJ.)
Writ Petition (Civil) No. 1031 of 2019
Anuradha Bhasin .…. Petitioner;
v.
Union of India and Others .…. Respondent(s).
And
Writ Petition (Civil) No. 1164 of 2019
Ghulam Nabi Azad .…. Petitioner;
v.
Union of India and Another .…. Respondent(s).
Writ Petition (Civil) No. 1031 of 2019 and Writ Petition (Civil) No. 1164 of 2019
Decided on January 10, 2020
JUDGMENT
TABLE OF CONTENTS
Introduction
A
Contentions
B
Issues
C
Production of Orders
D
Fundamental Rights under Part III and E
restrictions thereof
Internet Shutdown
F
Restrictions under Section 144, Cr.P.C.
G
Freedom of the Press
H
Conclusion
I
N.V. RAMANA, J.:—
A. INTRODUCTION
“It was the best of times, it was the worst of times,
it was the age of wisdom, it was the age of foolishness,
it was the epoch of belief, it was the epoch of incredulity,
it was the season of Light, it was the season of Darkness,
it was the spring of hope, it was the winter of despair,
we had everything before us, we had nothing before us,
we were all going direct to Heaven, we were all going direct the other
wayin short, the period was so far like the present period, that some of its
noisiest authorities insisted on its being received, for good or for evil, in the
superlative degree of comparison only.”
-Charles Dickens in A Tale of Two Cities
2. Although cherished in our heart as a “Paradise on Earth”, the history of this
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beautiful land is etched with violence and militancy. While the mountains of Himalayas
spell tranquillity, yet blood is shed every day. In this land of inherent contradictions,
these petitions add to the list, wherein two sides have shown two different pictures
which are diametrically opposite and factually irreconcilable. In this context, this
Court's job is compounded by the magnitude of the task before it. It goes without
saying that this Court will not delve into the political propriety of the decision taken
herein, which is best left for democratic forces to act on. Our limited scope is to strike
a balance between the liberty and security concerns so that the right to life is secured
and enjoyed in the best possible manner.
3. Liberty and security have always been at loggerheads. The question before us,
simply put, is what do we need more, liberty or security? Although the choice is
seemingly challenging, we need to clear ourselves from the platitude of rhetoric and
provide a meaningful answer so that every citizen has adequate security and sufficient
liberty. The pendulum of preference should not swing in either extreme direction so
that one preference compromises the other. It is not our forte to answer whether it is
better to be free than secure or be secure rather than free. However, we are here only
to ensure that citizens are provided all the rights and liberty to the highest extent in a
given situation while ensuring security at the same time.
4. The genesis of the issue starts with the Security Advisory issued by the Civil
Secretariat, Home Department, Government of Jammu and Kashmir, advising the
tourists and the Amarnath Yatris to curtail their stay and make arrangements for their
return in the interest of safety and security. Subsequently, educational institutions and
offices were ordered to remain shut until further orders. On 04.08.2019, mobile phone
networks, internet services, landline connectivity were all discontinued in the valley,
with restrictions on movement also being imposed in some areas.
5. On 05.08.2019, Constitutional Order 272 was issued by the President, applying
all provisions of the Constitution of India to the State of Jammu and Kashmir, and
modifying Article 367 (Interpretation) in its application to the State of Jammu and
Kashmir. In light of the prevailing circumstances, on the same day, the District
Magistrates, apprehending breach of peace and tranquillity, imposed restrictions on
movement and public gatherings by virtue of powers vested under Section 144,
Cr.P.C. Due to the aforesaid restrictions, the Petitioner in W.P. (C) No. 1031 of 2019
claims that the movement of journalists was severely restricted and on 05.08.2019,
the Kashmir Times Srinagar Edition could not be distributed. The Petitioner has
submitted that since 06.08.2019, she has been unable to publish the Srinagar edition
of Kashmir Times pursuant to the aforesaid restrictions.
6. Aggrieved by the same, the Petitioners (Ms. Anuradha Bhasin and Mr. Ghulam
Nabi Azad) approached this Court under Article 32 of the Constitution seeking
issuance of an appropriate writ for setting aside or quashing any and all order(s),
notification(s), direction(s) and/or circular(s) issued by the Respondents under which
any/all modes of communication including internet, mobile and fixed line
telecommunication services have been shut down or suspended or in any way made
inaccessible or unavailable in any locality. Further, the Petitioners sought the issuance
of an appropriate writ or direction directing Respondents to immediately restore all
modes of communication including mobile, internet and landline services throughout
Jammu and Kashmir in order to provide an enabling environment for the media to
practice its profession. Moreover, the Petitioner in W.P. (C) No. 1031 of 2019 also
pleaded to pass any appropriate writ or direction directing the Respondents to take
necessary steps for ensuring free and safe movement of reporters and journalists and
other media personnel. Lastly, she also pleaded for the framing of guidelines ensuring
that the rights and means of media personnel to report and publish news is not
unreasonably curtailed.
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7. Moreover, Mr. Ghulam Nabi Azad (Petitioner in W.P. (C) No. 1164 of 2019),
alleges that he was stopped from travelling to his constituency in Jammu and
Kashmir. In this context, he alleges that due to the aforesaid restrictions, he is not
able to communicate with the people of his constituency.
8. When W.P. (C) No. 1164 of 2019 (by Mr. Ghulam Nabi Azad), was listed before a
Co-ordinate Bench of this Court on 16.09.2019, the following order was passed:
“Issue notice.
We permit the petitioner to go to Srinagar and visit the following districts,
subject to restrictions, if any:—
(i) Srinagar,
(ii) Anantnag,
(iii) Baramulla and
(iv) Jammu.
The petitioner has undertaken before the Court on his own volition that he will
not indulge in any political rally or political activity during his visit. The visit will
solely be concerned with making an assessment of the impact of the present
situation on the life of the daily wage earners, if any.
So far as prayers (2) and (3) of the writ petition are concerned, the State as well
as, the Union of India will respond within two weeks hence.”
9. When W.P. (C) No. 1031 of 2019, was listed on 16.08.2019, the matter was
ordered to be tagged along with W.P. (C) No. 1013 of 2019 (five-Judge Bench) and
was later de-tagged. On 16.09.2019, a Co-ordinate Bench of this Court ordered the
following:
“The State of Jammu & Kashmir, keeping in mind the national interest and
internal security, shall make all endeavours to ensure that normal life is restored in
Kashmir; people have access to healthcare facilities and schools, colleges and other
educational institutions and public transport functions and operates normally. All
forms of communication, subject to overriding consideration of national security,
shall be normalized, if required on a selective basis, particularly for healthcare
facilities.”
10. When the said writ petition was listed before this Bench on 01.10.2019, in light
of expediency, this Bench directed that no further intervention applications shall be
entertained. However, liberty was granted to file additional documents in support of
applications for intervention. When the matter came up for hearing on the next date
on 16.10.2019, the following order was passed:
“When these matters came up for hearing today, learned Solicitor General
appearing for the Union of India made a submission that after filing the counter
affidavit in these matters, certain further developments have taken place and some
of the restrictions imposed have been relaxed, particularly with reference to mobile
connectivity as well as the landlines services etc. and, therefore, he wants to file
another additional affidavit indicating the steps taken by the Government about
relaxation of some restrictions. He also made a request to accommodate him for a
week only. During the course of hearing, we are informed by the learned
Senior counsel appearing for the petitioners that the orders which are issued by
the authorities relating to the restrictions imposed have not been provided to them
so far. When we asked the learned Solicitor General about the non-supply of orders
issued by the authorities relating to the restrictions imposed, particularly with
respect to the cell phone services as well as Section 144 proceedings, he claims
privilege over those orders. He, however, states that those orders can be produced
before this Court.
However, if for any reason, learned Solicitor General does not want to give a copy
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of those orders to the petitioners, we request him to file an affidavit indicating the
reasons for claiming such privilege.”
11. On 24.10.2019, after the aforesaid orders were placed on record and pleadings
were complete, the matter was listed for final disposal on 05.11.2019. Taking into
account the concerns expressed by the parties, we extensively heard the counsel for
both sides, as well as all the Intervenors on 05.11.2019, 06.11.2019, 07.11.2019,
14.11.2019, 19.11.2019, 21.11.2019, 26.11.2019 and 27.11.2019, and considered all
the submissions made and documents placed before us.
B. CONTENTIONS
Ms. Vrinda Grover, Counsel for the Petitioner in W.P. (C) No. 1031 of 2019
• It was contended that the petitioner, being executive editor of one of the major
newspapers, was not able to function post 05.08.2019, due to various restrictions
imposed on the press.
• Print media came to a grinding halt due to non-availability of internet services,
which in her view, is absolutely essential for the modern press.
• Curtailment of the internet, is a restriction on the right to free speech, should
be tested on the basis of reasonableness and proportionality.
• The procedure that is to be followed for restricting Internet services is provided
under the Temporary Suspension of Telecom Services (Public Emergency or Public
Service) Rules, 2017 [hereinafter “Suspension Rules”], which were notified under
the Telegraph Act. The Suspension Rules indicate that the restriction imposed was
contemplated to be of a temporary nature.
• The orders passed under the Suspension Rules placed on record by the State of
Jammu and Kashmir, regarding the restrictions pertaining to the Internet and
phones (either mobile or telephone were ex facie perverse and suffered from nonapplication of mind.
• Learned counsel submitted that the orders were not in compliance with the
procedure prescribed under the Suspension Rules. Further, the orders did not
provide any reasoning as to the necessity of the restrictions, as is required under
the Suspension Rules.
• Lastly, the learned counsel contended that the orders are based on an
apprehension of likelihood that there would be danger to a law and order situation.
Public order is not the same as law and order, and the situation at the time when
the orders were passed did not warrant the passing of the orders resulting in
restrictions.
Mr. Kapil Sibal, Senior Counsel for the Petitioner in W.P. (C) No. 1164 of 2019
• Learned senior counsel submitted that the orders of the authorities had to be
produced before the Court, and cannot be the subject of privilege, as claimed by
the State.
• It was submitted that the conduct of the State, in producing documents and
status reports during argumentation, was improper, as it did not allow the
Petitioners with sufficient opportunity to rebut the same.
• Learned senior counsel submitted that the Union of India can declare an
emergency only in certain limited situations. Neither any ‘internal disturbance’ nor
any ‘external aggression’ has been shown in the present case for the imposition of
restrictions which are akin to the declaration of Emergency.
• With respect to the orders restricting movement passed under Section 144,
Cr.P.C., the learned senior counsel contended that such an order is made to deal
with a ‘law and order’ situation, but the orders do not indicate any existing law and
order issue, or apprehension thereof.
• Learned senior counsel pointed out that the order of the Magistrate under
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Section 144, Cr.P.C. cannot be passed to the public generally, and must be
specifically against the people or the group which is apprehended to disturb the
peace. It is necessary for the State to identify the persons causing the problem, and
an entire State cannot be brought to a halt. Moreover, he has contended that there
was no application of mind before passing those orders.
• While submitting that it could be assumed that there was some material
available for the purpose of passing the orders under Section 144, Cr.P.C., the
question which then arises is how the State balances the rights of individuals.
• The learned senior counsel, with respect to the communications' restrictions,
submitted that the State had not indicated as to the necessity to block landline
services. He further submitted that the communications/Internet restrictions which
were imposed under the Indian Telegraph Act, 1885 [hereinafter “Telegraph Act”]
needs to follow the provisions of Section 5 of the Telegraph Act, in line with Article
19 of the Constitution. While there can be some restrictions, there can be no
blanket orders, as it would amount to a complete ban. Instead, a distinction should
be drawn while imposing restrictions on social media/mass communication and the
general internet. The least restrictive option must be put in place, and the State
should have taken preventive or protective measures. Ultimately, the State needs to
balance the safety of the people with their lawful exercise of their fundamental
rights.
• On internet restrictions, the learned senior counsel submitted that such
restrictions not only impact the right to free speech of individuals but also impinges
on their right to trade. Therefore, a less restrictive measure, such as restricting only
social media websites like Facebook and Whatsapp, should and could have been
passed, as has been done in India while prohibiting human trafficking and child
pornography websites. The learned senior counsel pointed to orders passed in Bihar,
and in Jammu and Kashmir in 2017, restricting only social media websites, and
submitted that the same could have been followed in this case as well.
• Indicating that the State can impose restrictions, the learned senior counsel
focussed on the question of the “least restrictive measure” that can be passed. The
learned senior counsel submitted that while imposing restrictions, the rights of
individuals need to be balanced against the duty of the State to ensure security.
The State must ensure that measures are in place that allows people to continue
with their life, such as public transportation for work and schools, to facilitate
business, etc.
Mr. Huzefa Ahmadi, Senior Counsel for Intervenor in I.A. No. 139141 of 2019
in W.P. (C) No. 1031 of 2019
• The learned senior counsel emphasized on the term “reasonable”, as used in
Article 19(2) of the Constitution, and submitted that the restrictions on the freedom
of speech should be reasonable as mandated under Article 19 of the Constitution.
These restrictions need to be tested on the anvil of the test of proportionality.
• Learned senior counsel submitted that Section 144, Cr.P.C. orders should be
based on some objective material and not merely on conjectures.
Mr. Dushyant Dave, Senior Counsel for the Intervenor in I.A. No. 139555 in
W.P. (C) No. 1031 of 2019
• Learned senior counsel attempted to highlight that the issue of balancing the
measures necessary for ensuring national security or curbing terrorism, with the
rights of the citizens, is an endeavour that is not unique, and has been undertaken
by Courts in various jurisdictions. Learned senior counsel relied on the judgment of
the Supreme Court of Israel concerning the Legality of the General Security
Service's Interrogation Methods in Public Committee Against Torture in Israel v.
Israel, 38 I.L.M. 1471 (1999) relating to the question of whether torture during
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interrogation of an alleged terrorist was permissible. In that case, the Israeli
Supreme Court held that such acts were unconstitutional, and could not be justified
in light of the freedoms and liberties afforded to the citizens of Israel.
• Learned senior counsel drew parallels between the situation faced by the Israeli
Supreme Court in the abovementioned case, and that before this Court, wherein,
according to the learned senior counsel, the State is attempting to justify the
restrictions due to the circumstances prevailing in the State of Jammu and Kashmir.
The learned senior counsel submitted that such a justification merits rejection as it
would amount to granting too much power to the State to impose broad restrictions
on fundamental rights in varied situations. It would amount to individual liberty
being subsumed by social control.
• The learned senior counsel emphasized on the seriousness of the present
matter, stating that such restrictions on the fundamental rights is the reason for the
placement of Article 32 of the Constitution in Part III, as a fundamental right which
allows for the enforcement of the other fundamental rights. He referred to the
Constituent Assembly debates to highlight the import of Article 32, as
contemplated by the Members of the Constituent Assembly.
• The learned senior counsel also placed before this Court the Government of
India National Telecom Policy, 2012, and submitted that the wide restrictions
imposed by the State are in contravention of the aforementioned policy. He
submitted that the freedom of speech and expression is meant to allow people to
discuss the burning topic of the day, including the abrogation of Article 370 of the
Constitution.
• Lastly, the learned senior counsel emphasized that the restrictions that were
imposed are meant to be temporary in nature, have lasted for more than 100 days,
which fact should be taken into account by this Court while deciding the matter.
Ms. Meenakshi Arora, Senior Counsel for the Intervenor in I.A. No. 140276 in
W.P. (C) No. 1031 of 2019
• Learned senior counsel submitted that Articles 19 and 21 of the Constitution
require that any action of the State must demonstrate five essential features: (a)
backing of a ‘law’, (b) legitimacy of purpose, (c) rational connection of the act and
object, (d) necessity of the action, and (e) when the above four are established,
then the test of proportionality.
• At the outset, learned senior counsel submitted that it is necessary to test the
validity of the orders by reference to the facts and circumstances prevailing on the
date of passing of the said orders, i.e., 04.08.2019.
• Learned senior counsel submitted that the orders that have not been published
cannot be accorded the force of law. The necessity of publication of law is a part of
the rule of natural justice. Not only must the orders be published, it is also
necessary that these orders be made available and accessible to the public. The
State cannot refuse to produce the orders before the Court or claim any privilege.
• The learned senior counsel further submitted that, notwithstanding the
expediency of the situation, the necessity of a measure must be shown by the
State. The people have a right to speak their view, whether good, bad or ugly, and
the State must prove that it was necessary to restrict the same.
• On the point of proportionality, the learned senior counsel submitted that the
test of proportionality was upheld by this Court in the case of K. S. Puttaswamy v.
Union of India, (2017) 10 SCC 1 (hereinafter “K. S. Puttaswamy (Privacy-9J.)”) and
therefore the proportionality of a measure must be determined while looking at the
restrictions being imposed by the State on the fundamental rights of citizens. The
learned senior counsel pointed out that it is not just the legal and physical
restrictions that must be looked at, but also the fear that these sorts of restrictions
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engender in the minds of the populace, while looking at the proportionality of
measures.
Mr. Sanjay Hegde, Senior Counsel for the Petitioner in W.P. (Crl.) No. 225 of
2019
• Although this Writ Petition was withdrawn during arguments, the learned
senior counsel wished to make certain submissions regarding the issue at hand. The
learned senior counsel submitted on behalf of the Petitioner that although he and
his family were law abiding citizens, yet they are suffering the effects of the
restrictions. Citing the House of Lords judgment of Liversidge v. Anderson, (1941) 3
All ER 338 the learned senior counsel submitted that it was the dissent by Lord
Atkin, upholding the fundamental rights of the citizens of the United Kingdom,
which is now the law of the land.
Mr. K. K. Venugopal, Learned Attorney General for the Union of India
• The learned Attorney General supported the submissions made by the Solicitor
General. He submitted that the background of terrorism in the State of Jammu and
Kashmir needs to be taken into account. Relying on National Investigation Agency
v. Zahoor Ahmad Shah Watali, (2019) 5 SCC 1, the learned Attorney General
submitted that this Court while deciding the aforementioned case, has taken
cognizance of the problem of terrorism in the State before.
• According to the learned Attorney General, keeping in mind the facts regarding
cross border terrorism and internal militancy, it would have been foolish to have not
taken any preventive measures in the circumstances. The necessity of the orders
under Section 144, Cr.P.C. are apparent from the background facts and
circumstances, when there can be huge violence if the Government did not take
these kinds of measures. In fact, similar steps were taken earlier by the
Government in 2016 when a terrorist was killed in the State.
Mr. Tushar Mehta, Solicitor General for the State of Jammu and Kashmir
• The learned Solicitor General submitted that the first and foremost duty of the
State is to ensure security and protect the citizens-their lives, limbs and property.
He further submitted that the facts relied on by the Petitioners and the Intervenors
were incorrect, as they did not have the correct information about the factual
position on the ground in the State of Jammu and Kashmir.
• The learned Solicitor General submitted that the historical background of the
State of Jammu and Kashmir is necessary to be looked at to understand the
measures taken by the State. The State has been a victim of both physical and
digital cross border terrorism.
• The abrogation of Article 370 of the Constitution on 05.08.2019 was a historic
step, which resulted not in the taking away of the rights of the citizens of Jammu
and Kashmir, but conferment of rights upon them which they never had. Now, with
the abrogation, 106 people friendly laws have become applicable to the State of
Jammu and Kashmir.
• The learned Solicitor General submitted that the Petitioners were incorrect to
state that public movement was restricted. In fact, individual movement had never
been restricted. Additionally, while schools were closed initially, they have now
been reopened. Depending on the facts, circumstances and requirements of an
area, restrictions were put in place which are now being relaxed gradually.
• On the orders passed by the Magistrates under Section 144, Cr.P.C., in their
respective jurisdictional areas, the learned Solicitor General submitted that they
were best placed to know the situation on the ground, and then took their
respective decisions accordingly. Currently, there is nearly hundred percent
relaxation of restrictions. Restrictions were being relaxed on the basis of the threat
perception. Restrictions were never imposed in the Ladakh region. This fact shows
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that there was application of mind while passing the orders by the officers on the
ground, and that there was no general clampdown, as is being suggested by the
Petitioners.
• Further, the learned Solicitor General pointed to various figures to indicate that
people were leading their ordinary lives in the State. He submitted that all
newspapers, television and radio channels are functioning, including from Srinagar,
where the Petitioner in W.P. (C) No. 1031 of 2019 is situated. The learned Solicitor
General further indicated that the Government had taken certain measures to
ensure that essential facilities would be available to the populace.
• The learned Solicitor General submitted that orders passed under Section 144,
Cr.P.C. can be preventive in nature, in order to prevent danger to public safety. The
Magistrate can pass the order even on the basis of personal knowledge, and the
same is supposed to be a speedy mechanism. The orders passed must be
considered keeping in mind the history and the background of the State.
• Relying on Babulal Parate v. State of Bombay, AIR 1960 SC 51, and Madhu
Limaye v. Sub-Divisional Magistrate, Monghgyr, (1970) 3 SCC 746, the learned
Solicitor General submitted that the situation in the State of Jammu and Kashmir
was such that the orders could be justified in view of maintenance of the “security
of the State”. Regarding the Petitioners' submission that the restrictions could have
been imposed on specific individuals, the learned Solicitor General submitted that it
was impossible to segregate, and control, the troublemakers from the ordinary
citizens.
• The learned Solicitor General submitted that there were enough facts in the
knowledge of the Magistrate to pass the orders under Section 144, Cr.P.C. There
was sufficient speculation on the ground to suggest that there might be a move to
abrogate Article 370 of the Constitution, and they were aware of the situation on
the ground. Provocative speeches and messages were being transmitted. This
information is all available in the public domain.
• It was further submitted that the Court does not sit in appeal of the decision to
impose restrictions under Section 144, Cr.P.C. and has limited jurisdiction to
interfere, particularly when there are no allegations of mala fide made against the
officers and when the question involved is of national security. The level of
restriction required is best left to the officers who are on the ground with the
requisite information and knowledge, and the same is not to be replaced by the
opinion of the Courts.
• With respect to the communications and internet shutdown, the learned
Solicitor General submitted that internet was never restricted in the Jammu and
Ladakh regions. Further, he submitted that social media, which allowed people to
send messages and communicate with a number of people at the same time, could
be used as a means to incite violence. The purpose of the limited and restricted use
of internet is to ensure that the situation on the ground would not be aggravated by
targeted messages from outside the country. Further, the internet allows for the
transmission of false news or fake images, which are then used to spread violence.
The dark web allows individuals to purchase weapons and illegal substances easily.
• The learned Solicitor General submitted that the jurisprudence on free speech
relating to newspapers cannot be applied to the internet, as both the media are
different. While newspapers only allowed one-way communication, the internet
makes two-way communication by which spreading of messages are very easy. The
different context should be kept in mind by the Court while dealing with the
restrictions with respect to the two media.
• While referring to various photographs, tweets and messages of political
leaders of Kashmir, he stated that these statements are highly misleading, abrasive
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and detrimental to the integrity and sovereignty of India.
• Further, it is not possible to ban only certain websites/parts of the Internet
while allowing access to other parts. Such a measure was earlier attempted in
2017, but it was not successful.
• Lastly, the learned Solicitor General submitted that the orders passed under
the Suspension Rules were passed in compliance with the procedure in the
Suspension Rules, and are being reviewed strictly in terms of the same.
12. Some of the intervenors have supported the submissions made by the learned
Attorney General and the Solicitor General, and indicated that the restrictions were
necessary and in compliance with the law. They have also submitted that normalcy is
returning in the State of Jammu and Kashmir, and that the present petitions are not
maintainable.
C. ISSUES
13. In line with aforesaid facts and arguments, the following questions of law arise
for our consideration:
I. Whether the Government can claim exemption from producing all the orders
passed under Section 144, Cr.P.C. and other orders under the Suspension Rules?
II. Whether the freedom of speech and expression and freedom to practise any
profession, or to carry on any occupation, trade or business over the Internet is a
part of the fundamental rights under Part III of the Constitution?
III. Whether the Government's action of prohibiting internet access is valid?
IV. Whether the imposition of restrictions under Section 144, Cr.P.C. were valid?
V. Whether the freedom of press of the Petitioner in W.P. (C) No. 1031 of 2019 was
violated due to the restrictions?
D. PRODUCTION OF ORDERS
14. The present petitions, their context and conduct of the parties, have placed this
Court in a peculiar situation. We have been asked to go into the question of the
validity of orders, restricting movement and communication, passed in the State of
Jammu and Kashmir by various authorities, however, the orders are not before us. The
Petitioners and Intervenors claim that the orders were not available, which is why they
could not place them on record.
15. At the same time, while the non-availability of orders was not denied by the
Respondent-State, they did not produce the said orders. In fact, when this Court by
order dated 16.10.2019 asked them to produce the orders, the Respondent-State
placed on record only sample orders, citing difficulty in producing the numerous orders
which were being withdrawn and modified on a day-to-day basis. The RespondentState also claimed that the plea to produce orders by the Petitioners was an expansion
of the scope of the present petitions.
16. At the outset, a perusal of the prayers in the Writ Petitions before us should be
sufficient to reject the aforementioned contention of the Respondent-State. In W.P.
(C) No. 1164 of 2019 and I.A no. 157139 in I.A. no. 139555 of 2019 in W.P. (C) No.
1031 of 2019, a prayer has been made to issue a writ of mandamus or any other writ
directing Respondent Nos. 1 and 2 to produce all orders by which movement of all
persons has been restricted since 04.08.2019. Further, production of all orders by way
of which communication has been blocked in State of Jammu and Kashmir has also
been sought.
17. On the obligation of the State to disclose information, particularly in a writ
proceeding, this Court in Ram Jethmalani v. Union of India, (2011) 8 SCC 1, observed
as follows:
“75. In order that the right guaranteed by clause (1) of Article 32 be meaningful,
and particularly because such petitions seek the protection of fundamental
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rights, it is imperative that in such proceedings the petitioners are not
denied the information necessary for them to properly articulate the case
and be heard, especially where such information is in the possession of the
State.”
(emphasis supplied)
18. We may note that there are two separate types of reasoning that mandates us
to order production of the orders passed by the authorities in this case. First, Article
19 of the Constitution has been interpreted to mandate right to information as an
important facet of the right to freedom of speech and expression. A democracy, which
is sworn to transparency and accountability, necessarily mandates the production of
orders as it is the right of an individual to know. Moreover, fundamental rights itself
connote a qualitative requirement wherein the State has to act in a responsible
manner to uphold Part III of the Constitution and not to take away these rights in an
implied fashion or in casual and cavalier manner.
19. Second, there is no dispute that democracy entails free flow of information.
There is not only a normative expectation under the Constitution, but also a
requirement under natural law, that no law should be passed in a clandestine manner.
As Lon L. Fuller suggests in his celebrated article “there can be no greater legal
monstrosity than a secret statute”.1 In this regard, Jeremy Bentham spoke about open
justice as the “keenest spur to exertion”. In the same context, James Madison stated
“a popular government, without popular information, or the means of acquiring it, is
but a prologue to a farce or a tragedy; or perhaps both. Knowledge will forever govern
the ignorance and a people who mean to be their own Governors must arm themselves
with the power which knowledge gives”.
20. As a general principle, on a challenge being made regarding the curtailment of
fundamental rights as a result of any order passed or action taken by the State which
is not easily available, the State should take a proactive approach in ensuring that all
the relevant orders are placed before the Court, unless there is some specific ground of
privilege or countervailing public interest to be balanced, which must be specifically
claimed by the State on affidavit. In such cases, the Court could determine whether,
in the facts and circumstances, the privilege or public interest claim of the State
overrides the interests of the Petitioner. Such portion of the order can be redacted or
such material can be claimed as privileged, if the State justifies such redaction on the
grounds, as allowed under the law.
21. In the present case, while the State initially claimed privilege, it subsequently
dropped the claim and produced certain sample orders, citing difficulty in producing all
the orders before this Court. In our opinion, this is not a valid ground to refuse
production of orders before the Court.
E. FUNDAMENTAL RIGHTS UNDER PART III AND RESTRICTIONS THEREOF
22. The petitioners have contended that the impugned restrictions have affected
the freedom of movement, freedom of speech and expression and right to free trade
and avocation. In this context, we have to first examine the nature of the fundamental
rights provided under the Constitution.
23. The nature of fundamental rights under Part III of the Constitution is well
settled. The fundamental rights are prescribed as a negative list, so that “no person
could be denied such right until the Constitution itself prescribes such limitations”.
The only exception to the aforesaid formulation is Article 21A of the Constitution,
which is a positive right that requires an active effort by the concerned government to
ensure that the right to education is provided to all children up to the age of 16 years.
24. The positive prescription of freedom of expression will result in different
consequences which our own Constitution has not entered into. Having different social
and economic backgrounds and existing on a different scale of development, the
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human rights enshrined therein have taken a different role and purpose. The framers
of the Indian Constitution were aware of the situation of India, including the socioeconomic costs of such proactive duty, and thereafter took an informed decision to
restrict the application of fundamental rights in a negative manner. This crucial
formulation is required to be respected by this Court, which has to uphold the
constitutional morality behind utilization of such negative prescriptions.
25. Now, we need to concern ourselves about the freedom of expression over the
medium of internet. There is no gainsaying that in today's world the internet stands as
the most utilized and accessible medium for exchange of information. The revolution
within the cyberspace has been phenomenal in the past decade, wherein the limitation
of storage space and accessibility of print medium has been remedied by the usage of
internet.
26. At this point it is important to note the argument of Mr. Vinton G. Cerf, one of
the ‘fathers of the internet’. He argued that while the internet is very important,
however, it cannot be elevated to the status of a human right.2 Technology, in his
view, is an enabler of rights and not a right in and of itself. He distinguishes between
placing technology among the exalted category of other human rights, such as the
freedom of conscience, equality etc. With great respect to his opinion, the prevalence
and extent of internet proliferation cannot be undermined in one's life.
27. Law and technology seldom mix like oil and water. There is a consistent
criticism that the development of technology is not met by equivalent movement in
the law. In this context, we need to note that the law should imbibe the technological
development and accordingly mould its rules so as to cater to the needs of society.
Non recognition of technology within the sphere of law is only a disservice to the
inevitable. In this light, the importance of internet cannot be underestimated, as from
morning to night we are encapsulated within the cyberspace and our most basic
activities are enabled by the use of internet.
28. We need to distinguish between the internet as a tool and the freedom of
expression through the internet. There is no dispute that freedom of speech and
expression includes the right to disseminate information to as wide a section of the
population as is possible. The wider range of circulation of information or its greater
impact cannot restrict the content of the right nor can it justify its denial. [refer to
Secretary, Ministry of Information & Broadcasting Government of India v. Cricket
Association of Bengal, (1995) 2 SCC 161; Shreya Singhal v. Union of India, (2015) 5
SCC 1].
29. The development of the jurisprudence in protecting the medium for expression
can be traced to the case of Indian Express v. Union of India, (1985) 1 SCC 641,
wherein this Court had declared that the freedom of print medium is covered under
the freedom of speech and expression. In Odyssey Communications Pvt. Ltd. v.
Lokvidayan Sanghatana, (1988) 3 SCC 410, it was held that the right of citizens to
exhibit films on Doordarshan, subject to the terms and conditions to be imposed by
the Doordarshan, is a part of the fundamental right of freedom of expression
guaranteed under Article 19(1)(a), which can be curtailed only under circumstances
set out under Article 19(2). Further, this Court expanded this protection to the use of
airwaves in the case of Secretary, Ministry of Information & Broadcasting, Government
of India (supra). In this context, we may note that this Court, in a catena of
judgments, has recognized free speech as a fundamental right, and, as technology has
evolved, has recognized the freedom of speech and expression over different media of
expression. Expression through the internet has gained contemporary relevance and is
one of the major means of information diffusion. Therefore, the freedom of speech and
expression through the medium of internet is an integral part of Article 19(1)(a) and
accordingly, any restriction on the same must be in accordance with Article 19(2) of
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the Constitution.
30. In this context, we need to note that the internet is also a very important tool
for trade and commerce. The globalization of the Indian economy and the rapid
advances in information and technology have opened up vast business avenues and
transformed India as a global IT hub. There is no doubt that there are certain trades
which are completely dependent on the internet. Such a right of trade through internet
also fosters consumerism and availability of choice. Therefore, the freedom of trade
and commerce through the medium of the internet is also constitutionally protected
under Article 19(1)(g), subject to the restrictions provided under Article 19(6).
31. None of the counsels have argued for declaring the right to access the internet
as a fundamental right and therefore we are not expressing any view on the same. We
are confining ourselves to declaring that the right to freedom of speech and expression
under Article 19(1)(a), and the right to carry on any trade or business under 19(1)(g),
using the medium of internet is constitutionally protected.
32. Having explained the nature of fundamental rights and the utility of internet
under Article 19 of the Constitution, we need to concern ourselves with respect to
limitations provided under the Constitution on these rights. With respect to the
freedom of speech and expression, restrictions are provided under Article 19(2) of the
Constitution, which reads as under:
“(2) Nothing in sub clause (a) of clause (1) shall affect the operation of any
existing law, or prevent the State from making any law, in so far as such law
imposes reasonable restrictions on the exercise of the right conferred by the said
sub-clause in the interests of the sovereignty and integrity of India, the security of
the State, friendly relations with foreign States, public order, decency or morality or
in relation to contempt of court, defamation or incitement to an offence.”
33. The right provided under Article 19(1) has certain exceptions, which empowers
the State to impose reasonable restrictions in appropriate cases. The ingredients of
Article 19(2) of the Constitution are that:
a. The action must be sanctioned by law;
b. The proposed action must be a reasonable restriction;
c. Such restriction must be in furtherance of interests of the sovereignty and
integrity of India, the security of the State, friendly relations with foreign States,
public order, decency or morality or in relation to contempt of court, defamation
or incitement to an offence.
34. At the outset, the imposition of restriction is qualified by the term ‘reasonable’
and is limited to situations such as interests of the sovereignty, integrity, security,
friendly relations with the foreign States, public order, decency or morality or
contempt of Court, defamation or incitement to an offence. Reasonability of a
restriction is used in a qualitative, quantitative and relative sense.
35. It has been argued by the counsel for the Petitioners that the restrictions under
Article 19 of the Constitution cannot mean complete prohibition. In this context we
may note that the aforesaid contention cannot be sustained in light of a number of
judgments of this Court wherein the restriction has also been held to include complete
prohibition in appropriate cases. [Madhya Bharat Cotton Association Ltd. v. Union of
India, AIR 1954 SC 634, Narendra Kumar v. Union of India, (1960) 2 SCR 375, State
of Maharashtra v. Himmatbhai Narbheram Rao, (1969) 2 SCR 392, Sushila Saw Mill v.
State of Orissa, (1995) 5 SCC 615, Pratap Pharma (Pvt.) Ltd. v. Union of India, (1997)
5 SCC 87 and Dharam Dutt v. Union of India, (2004) 1 SCC 712].
36. The study of aforesaid case law points to three propositions which emerge with
respect to Article 19(2) of the Constitution. (i) Restriction on free speech and
expression may include cases of prohibition. (ii) There should not be excessive burden
on free speech even if a complete prohibition is imposed, and the government has to
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justify imposition of such prohibition and explain as to why lesser alternatives would
be inadequate. (iii) Whether a restriction amounts to a complete prohibition is a
question of fact, which is required to be determined by the Court with regard to the
facts and circumstances of each case. [refer to State of Gujarat v. Mirzapur Moti
Kureshi Kassab Jamat, (2005) 8 SCC 534].
37. The second prong of the test, wherein this Court is required to find whether the
imposed restriction/prohibition was least intrusive, brings us to the question of
balancing and proportionality. These concepts are not a new formulation under the
Constitution. In various parts of the Constitution, this Court has taken a balancing
approach to harmonize two competing rights. In the case of Minerva Mills Ltd. v. Union
of India, (1980) 2 SCC 591 and Sanjeev Coke Manufacturing Company v. Bharat
Coking Coal Ltd., (1983) 1 SCC 147, this Court has already applied the balancing
approach with respect to fundamental rights and the directive principles of State
Policy.
38. Before, we delve into the nuances of ‘restriction’ as occurring under Article 19
(2) of the Constitution, we need to observe certain facts and circumstances in this
case. There is no doubt that Jammu and Kashmir has been a hot bed of terrorist
insurgencies for many years. In this light, we may note the State's submission that
since 1990 to 2019 there have been 71,038 recorded incidents of terrorist violence,
14,038 civilians have died, 5292 security personnel were martyred, 22,536 terrorists
were killed. The geopolitical struggle cannot be played down or ignored. In line with
the aforesaid requirement, we may note that even the broadest guarantee of free
speech would not protect the entire gamut of speech. The question which begs to be
answered is whether there exists a clear and present danger in restricting such
expression.
39. Modern terrorism heavily relies on the internet. Operations on the internet do
not require substantial expenditure and are not traceable easily. The internet is being
used to support fallacious proxy wars by raising money, recruiting and spreading
propaganda/ideologies. The prevalence of the internet provides an easy inroad to
young impressionable minds. In this regard, Gregory S. McNeal3 , Professor of Law and
Public Policy, Pepperdine University, states in his article about propaganda and the use
of internet in the following manner:
“Terrorist organisations have also begun to employ websites as a form of
information warfare. Their websites can disperse inaccurate information that has far
-reaching consequences. Because internet postings are not regulated sources of
news, they can reflect any viewpoint, truthful or not. Thus, readers tend to consider
internet items to be fact, and stories can go unchecked for some time. Furthermore,
streaming video and pictures of frightening scenes can support and magnify these
news stories. As a result, the internet is a powerful and effective tool for spreading
propaganda.”
40. Susan W. Brenner4 , NCR Distinguished Professor of Law and Technology,
University of Dayton School of Law, also notes that the traditional approach has not
worked satisfactorily on terrorism due to the proliferation of the internet. It is the
contention of the respondents that the restriction on the freedom of speech was
imposed due to the fact that there were national security issues over and above a law
and order situation, wherein there were problems of infiltration and support from the
other side of the border to instigate violence and terrorism. The learned Solicitor
General pointed out that the ‘war on terrorism’ requires imposition of such restriction
so as to nip the problem of terrorism in the bud. He submitted that in earlier times,
sovereignty and integrity of a State was challenged only on occurrence of war. In some
cases, there have been instances where the integrity of the State has been challenged
by secessionists. However, the traditional conceptions of warfare have undergone an
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immense change and now it has been replaced by a new term called ‘war on terror’.
This war, unlike the earlier ones, is not limited to territorial fights, rather, it
transgresses into other forms affecting normal life. The fight against terror cannot be
equated to a law and order situation as well. In this light, we observe that this
confusion of characterising terrorism as a war stricto sensu or a normal law and order
situation has plagued the submission of the respondent Government and we need to
carefully consider such submissions.
41. Before analysing the restrictions imposed on the freedom of speech and
expression in the Indian context, we need to have a broad analysis of the state of
affairs in the United States of America (hereinafter ‘US’) where freedom of expression
under the First Amendment is treated to be very significant with the US being
perceived to be one of the liberal constituencies with respect to free speech
jurisprudence. However, we need to refer to the context and state of law in the US,
before we can understand such an assertion.
42. During the US civil war, a dramatic confrontation over free speech arose with
respect to the speech of Clement L. Vallandigham, who gave a speech calling the civil
war ‘wicked, cruel and unnecessary’. He urged the citizens to use ballot boxes to hurl
‘President Lincoln’ from his throne. As a reaction, Union soldiers arrested Mr.
Vallandigham and he had to face a five-member military commission which charged
him with ‘declaring disloyal sentiments and opinions with the object and purpose of
weakening the power of the government in its efforts to suppress an unlawful
rebellion’. [Ex parte Vallandigham, 28 F. Cas. 874 (1863)] The commission found
Mr. Vallandigham guilty and imposed imprisonment during the war. The aforesaid
imprisonment was met with demonstrations and publications calling such
imprisonment as a crime against the US Constitution. President Lincoln, having regard
to the US Constitution, commuted the imprisonment and converted the same to
banishment. He justified the aforesaid act by stating that banishment was more
humane and a less disagreeable means of securing least restrictive measures.
43. During World War I, many within the US had strong feelings against the war
and the draft imposed by the administration of President Woodrow Wilson. During this
period, the US enacted the Espionage Act, 1917 which penalised any person who
wilfully caused or attempted to cause insubordination, disloyalty, mutiny by refusal
from duty or naval services. In any case, in Abraham v. United States, 250 U.S. 616
(1919), Justice Holmes even in his dissent observed as under:
“I do not doubt for a moment that, by the same reasoning that would justify
punishing persuasion to murder, the United States constitutionally may punish
speech that produces or is intended to produce a clear and imminent danger that it
will bring about forthwith certain substantive evils that the United States
constitutionally may seek to prevent. The power undoubtedly is greater in time
of war than in time of peace, because war opens dangers that do not exist
at other times.”
(emphasis supplied)
44. The Second World War was also riddled with instances of tussle between the
First Amendment and national security issues. An instance of the same was the
conviction of William Dudley Pelley, under the Espionage Act, 1917, which the
Supreme Court of United States refused to review.
45. During the Cold War, the attention of the American Congress was on the
increase of communism. In 1954, Congress even enacted the Communist Control Act,
which stripped the Communist party of all rights, privileges and immunities. During
this time, Dennis v. United States, 341 US 494 (1951), is an important precedent.
Sections 2(a)(1), 2(a)(3) and 3 of the Alien Registration Act, 1940 made it unlawful
for any person to knowingly or wilfully advocate with the intent of the overthrowing or
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destroying the Government of the United States by force or violence, to organize or
help to organize any group which does so, or to conspire to do so. The Petitioner in the
aforementioned case challenged the aforesaid provision on the ground that these
provisions violated the First Amendment. The US Supreme Court held:
“An analysis of the leading cases in this Court which have involved direct
limitations on speech, however, will demonstrate that both the majority of the Court
and the dissenters in particular cases have recognized that this is not an unlimited,
unqualified right, but that the societal value of speech must, on occasion, be
subordinated to other values and considerations.”
46. During the Vietnam war, the US Supreme Court had to deal with the case of
Brandenburg v. Ohio, 395 US 444 (1969), wherein the Court over-ruled Dennis
(supra) and held that the State cannot punish advocacy of unlawful conduct, unless it
is intended to incite and is likely to incite ‘imminent lawless action’.
47. There is no doubt that the events of September 2011 brought new challenges
to the US in the name of ‘war on terror’. In this context, Attorney General John
Ashcroft stated that “To those… who scare peace-loving people with phantoms of lost
liberty, my message is this: Your tactics only aid terrorists, for they erode our national
unity and diminish our resolve. They give ammunition to America's enemies…’.5
However, Bruce Ackerman, in his article,6 states that:
“The “war on terrorism” has paid enormous political dividends …. but that does
not make it a compelling legal concept. War is traditionally defined as a state of
belligerency between sovereigns …. The selective adaptation of doctrines dealing
with war predictably leads to sweeping incursions on fundamental liberties.”
48. From the aforesaid study of the precedents and facts, we may note that the law
in the US has undergone lot of changes concerning dissent during war. The position
that emerges is that any speech which incites imminent violence does not enjoy
constitutional protection.
49. It goes without saying that the Government is entitled to restrict the freedom
of speech and expression guaranteed under Article 19(1)(a) if the need be so, in
compliance with the requirements under Article 19(2). It is in this context, while the
nation is facing such adversity, an abrasive statement with imminent threat may be
restricted, if the same impinges upon sovereignty and integrity of India. The question
is one of extent rather than the existence of the power to restrict.
50. The requirement of balancing various considerations brings us to the principle
of proportionality. In the case of K.S. Puttaswamy (Privacy-9J.) (supra), this Court
observed:
“310… Proportionality is an essential facet of the guarantee against arbitrary
State action because it ensures that the nature and quality of the encroachment on
the right is not disproportionate to the purpose of the law…”
51. Further, in the case of CPIO v. Subhash Chandra Aggarwal, 2019 SCC OnLine
SC 1459, the meaning of proportionality was explained as:
“225… It is also crucial for the standard of proportionality to be applied to
ensure that neither right is restricted to a greater extent than necessary to fulfil the
legitimate interest of the countervailing interest in question…”
52. At the same time, we need to note that when it comes to balancing national
security with liberty, we need to be cautious. In the words of Lucia Zedner7 :
“Typically, conflicting interests are said to be ‘balanced’ as if there were a selfevident weighting of or priority among them. Yet rarely are the particular interests
spelt out, priorities made explicitly, or the process by which a weight is achieved
made clear. Balancing is presented as a zero-sum game in which more of one
necessarily means less of the other … Although beloved of constitutional lawyers
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and political theorists, the experience of criminal justice is that balancing is a
politically dangerous metaphor unless careful regard is given to what is at stake.”
53. The proportionality principle, can be easily summarized by Lord Diplock's
aphorism ‘you must not use a steam hammer to crack a nut, if a nutcracker would
do?’ [refer to R v. Goldsmith, [1983] 1 WLR 151, 155 (Diplock J)]. In other words,
proportionality is all about means and ends.
54. The suitability of proportionality analysis under Part III, needs to be observed
herein. The nature of fundamental rights has been extensively commented upon. One
view is that the fundamental rights apply as ‘rules’, wherein they apply in an ‘all-ornothing fashion’. This view is furthered by Ronald Dworkin, who argued in his theory
that concept of a right implies its ability to trump over a public good.8 Dworkin's view
necessarily means that the rights themselves are the end, which cannot be derogated
as they represent the highest norm under the Constitution. This would imply that if
the legislature or executive act in a particular manner, in derogation of the right, with
an object of achieving public good, they shall be prohibited from doing so if the
aforesaid action requires restriction of a right. However, while such an approach is
often taken by American Courts, the same may not be completely suitable in the
Indian context, having regard to the structure of Part III which comes with inbuilt
restrictions.
55. However, there is an alternative view, held by Robert Alexy, wherein the
‘fundamental rights’ are viewed as ‘principles’,9 wherein the rights are portrayed in a
normative manner. Rules are norms that are always either fulfilled or not; whereas
principles are norms which require that something be realized to the greatest extent
possible given the legal and factual possibilities.10 This characterisation of principles
has implications for how to deal with conflicts between them: it means that where
they conflict, one principle has to be weighed against the other and a determination
has to be made as to which has greater weight in this context.11 Therefore, he argues
that nature of principles implies the principle of proportionality.12
56. The doctrine of proportionality is not foreign to the Indian Constitution,
considering the use of the word ‘reasonable’ under Article 19 of the Constitution. In a
catena of judgments, this Court has held “reasonable restrictions” are indispensable
for the realisation of freedoms enshrined under Article 19, as they are what ensure
that enjoyment of rights is not arbitrary or excessive, so as to affect public interest.
This Court, while sitting in a Constitution Bench in one of its earliest judgments in
Chintaman Rao v. State of Madhya Pradesh, AIR 1951 SC 118 interpreted limitations
on personal liberty, and the balancing thereof, as follows:
“7. The phrase “reasonable restriction” connotes that the limitation
imposed on a person in enjoyment of the right should not be arbitrary or of
an excessive nature, beyond what is required in the interests of the public.
The word “reasonable” implies intelligent care and deliberation, that is, the choice
of a course which reason dictates. Legislation which arbitrarily or excessively
invades the right cannot be said to contain the quality of reasonableness and unless
it strikes a proper balance between the freedom guaranteed in Article 19(1)(g) and
the social control permitted by clause (6) of Article 19, it must be held to be
wanting in that quality.”
(emphasis supplied)
57. This Court, in State of Madras v. V.G. Row, AIR 1952 SC 196, while laying down
the test of reasonableness, held that:
15. … It is important in this context to bear in mind that the test of
reasonableness, wherever prescribed, should be applied to each individual statute
impugned, and no abstract standard or general pattern, of reasonableness can be
laid down as applicable to all cases. The nature of the right alleged to have
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been infringed, the underlying purpose of the restrictions imposed, the
extent and urgency of the evil sought to be remedied thereby, the
disproportion of the imposition, the prevailing conditions at the time,
should all enter into the judicial verdict….
(emphasis supplied)
58. A Constitution Bench of this Court in Mohammed Faruk v. State of Madhya
Pradesh, (1969) 1 SCC 853 while determining rights under Article 19(1)(g) of the
Constitution, discussed the doctrine of proportionality in the aforesaid terms:
“10. … The Court must in considering the validity of the impugned law imposing
a prohibition on the carrying on of a business or profession, attempt an
evaluation of its direct and immediate impact upon the fundamental rights
of the citizens affected thereby and the larger public interest sought to be
ensured in the light of the object sought to be achieved, the necessity to
restrict the citizen's freedom … the possibility of achieving the object by
imposing a less drastic restraint … or that a less drastic restriction may
ensure the object intended to be achieved.”
(emphasis supplied)
59. In the case of Om Kumar v. Union of India, (2001) 2 SCC 386 the principle of
proportionality, in light of administrative orders, was explained as follows:
28. By “proportionality”, we mean the question whether, while regulating
exercise of fundamental rights, the appropriate or least-restrictive choice of
measures has been made by the legislature or the administrator so as to
achieve the object of the legislation or the purpose of the administrative
order, as the case maybe. Under the principle, the court will see that the
legislature and the administrative authority “maintain a proper balance between
the adverse effects which the legislation or the administrative order may
have on the rights, liberties or interests of persons keeping in mind the
purpose which they were intended to serve”. The legislature and the
administrative authority are, however, given an area of discretion or a range of
choices but as to whether the choice made infringes the rights excessively or not is
for the court. That is what is meant by proportionality.
(emphasis supplied)
60. [See also State of Bihar v. Kamla Kant Misra, (1969) 3 SCC 337; Bishambhar
Dayal Chandra Mohan v. State of Uttar Pradesh, (1982) 1 SCC 39]
61. Recently, this Court in Modern Dental College & Research Centre v. State of
Madhya Pradesh, (2016) 7 SCC 353 has held that no constitutional right can be
claimed to be absolute in a realm where rights are interconnected to each other, and
limiting some rights in public interest might therefore be justified. The Court held as
follows:
“62. It is now almost accepted that there are no absolute constitutional
rights. [Though, debate on this vexed issue still continues and some constitutional
experts claim that there are certain rights, albeit very few, which can still be treated
as “absolute”. Examples given are:(a) Right to human dignity which is inviolable,
(b) Right not to be subjected to torture or to inhuman or degrading treatment or
punishment. Even in respect of such rights, there is a thinking that in larger
public interest, the extent of their protection can be diminished. However, so
far such attempts of the States have been thwarted by the judiciary.] … In fact,
such a provision in Article 19 itself on the one hand guarantees some certain
freedoms in clause (1) of Article 19 and at the same time empowers the State to
impose reasonable restrictions on those freedoms in public interest. This notion
accepts the modern constitutional theory that the constitutional rights are
related. This relativity means that a constitutional licence to limit those

107

SCC Online Web Edition, Copyright © 2020
Page 18
Monday, March 30, 2020
Printed For: Mr. K K Lahiri
SCC Online Web Edition: http://www.scconline.com
-----------------------------------------------------------------------------------------------------------------------------------------------------------

rights is granted where such a limitation will be justified to protect public
interest or the rights of others. This phenomenon—of both the right and its
limitation in the Constitution— exemplifies the inherent tension between
democracy's two fundamental elements…”
(emphasis supplied)
62. In the aforesaid case, this Court was posed with a dilemma as to how to treat
competing rights. The Court attempted to resolve the conflict by holding that rights
and limitations must be interpreted harmoniously so as to facilitate coexistence. This
Court observed therein:
“62… On the one hand is the right's element, which constitutes a fundamental
component of substantive democracy; on the other hand is the people element,
limiting those very rights through their representatives. These two constitute a
fundamental component of the notion of democracy, though this time in its formal
aspect. How can this tension be resolved? The answer is that this tension is
not resolved by eliminating the “losing” facet from the Constitution. Rather,
the tension is resolved by way of a proper balancing of the competing
principles. This is one of the expressions of the multi-faceted nature of democracy.
Indeed, the inherent tension between democracy's different facets is a
“constructive tension”. It enables each facet to develop while harmoniously
coexisting with the others. The best way to achieve this peaceful
coexistence is through balancing between the competing interests. Such
balancing enables each facet to develop alongside the other facets, not in
their place. This tension between the two fundamental aspects—rights on the one
hand and its limitation on the other hand—is to be resolved by balancing the two so
that they harmoniously coexist with each other. This balancing is to be done
keeping in mind the relative social values of each competitive aspects when
considered in proper context.”
(emphasis supplied)
63. The next conundrum faced by the Court was in achieving the requisite balance,
the solution for which was derived from the principle of proportionality. The eminent
constitutional jurist, Kai Möller states that the proportionality principle is the doctrinal
tool which guides Judges through the process of resolving these conflicts.13 One of the
theories of proportionality widely relied upon by most theorists is the version
developed by the German Federal Constitutional Court. The aforesaid doctrine lays
down a four pronged test wherein, first, it has to be analysed as to whether the
measure restricting the rights serves a legitimate goal (also called as legitimate goal
test), then it has to be analysed whether the measure is a suitable means of furthering
this goal (the rational connection stage), next it has to be assessed whether there
existed an equally effective but lesser restrictive alternative remedy (the necessity
test) and at last, it should be analysed if such a measure had a disproportionate
impact on the right-holder (balancing stage). One important feature of German test is
the last stage of balancing, which determines the outcome as most of the important
issues are pushed to the balancing stage and the same thereby dominates the legal
analysis. Under this approach, any goal which is legitimate will be accepted; as usually
a lesser restrictive measure might have the disadvantage of being less effective and
even marginal contribution to the goal will suffice the rational connection test.14
64. The aforesaid test needs to be contrasted with its Canadian counterpart also
known as the Oakes test. According to the said doctrine, the object of the measure
must be compelling enough to warrant overriding of the constitutionally guaranteed
freedom; a rational nexus must exist between such a measure and the object sought
to be achieved; the means must be least restrictive; and lastly, there must be
proportionality between the effects of such measure and the object sought to be
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achieved. This doctrine of proportionality is elaborately propounded by Dickson, C.J., of
the Supreme Court of Canada in R. v. Oakes, (1986) 1 SCR 103 (Can) SC, in the
following words (at p. 138):
“To establish that a limit is reasonable and demonstrably justified in a free and
democratic society, two central criteria must be satisfied. First, the objective, which
the measures, responsible for a limit on a Charter right or freedom are designed to
serve, must be “of sufficient importance to warrant overriding a constitutionally
protected right or freedom” … Second … the party invoking Section 1 must show
that the means chosen are reasonable and demonstrably justified. This involves “a
form of proportionality test”… Although the nature of the proportionality test will
vary depending on the circumstances, in each case courts will be required to
balance the interests of society with those of individuals and groups. There are, in
my view, three important components of a proportionality test. First, the
measures adopted must be … rationally connected to the objective. Second,
the means … should impair “as little as possible” the right or freedom in
question … Third, there must be a proportionality between the effects of
the measures which are responsible for limiting the Charter right or
freedom, and the objective which has been identified as of “sufficient
importance”… The more severe the deleterious effects of a measure, the more
important the objective must be if the measure is to be reasonable and
demonstrably justified in a free and democratic society.”
(emphasis supplied)
65. As can be seen, there exists substantial difference in both approaches, as the
Oakes test, instead of requiring “any” legitimate goal, demands the same to be
compelling enough to warrant the limitation of constitutional rights. Additionally, while
the German necessity test calls for a lesser restrictive measure which is equivalently
effective, the need for effectiveness has been done away with in the Oakes test
wherein the requirement of least infringing measure has been stipulated.
66. It is also imperative for us to place reliance on Aharon Barak's seminal book15
on proportionality upon which Dr. A.K. Sikri, J. placed reliance while expounding the
doctrine of proportionality in Modern Dental College case (supra) as follows:
“60. … a limitation of a constitutional right will be constitutionally permissible if:
(i) it is designated for a proper purpose;
(ii) the measures undertaken to effectuate such a limitation are rationally
connected to the fulfilment of that purpose;
(iii) the measures undertaken are necessary in that there are no alternative
measures that may similarly achieve that same purpose with a lesser
degree of limitation; and finally
(iv) there needs to be a proper relation (“proportionality stricto sensu” or
“balancing”) between the importance of achieving the proper purpose and
the social importance of preventing the limitation on the constitutional right.”
(emphasis supplied)
67. In Modern Dental College case (supra), this Court also went on to analyse that
the principle of proportionality is inherently embedded in Indian Constitution under
the realm of the doctrine of reasonable restrictions and that the same can be traced
under Article 19. The relevant extracts are placed below:
“65. We may unhesitatingly remark that this doctrine of proportionality,
explained hereinabove in brief, is enshrined in Article 19 itself when we
read clause (1) along with clause (6) thereof. While defining as to what
constitutes a reasonable restriction, this Court in a plethora of judgments has held
that the expression “reasonable restriction” seeks to strike a balance between the
freedom guaranteed by any of the sub-clauses of clause (1) of Article 19 and the
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social control permitted by any of the clauses (2) to (6). It is held that the
expression “reasonable” connotes that the limitation imposed on a person
in the enjoyment of the right should not be arbitrary or of an excessive
nature beyond what is required in the interests of public. Further, in order to
be reasonable, the restriction must have a reasonable relation to the object which
the legislation seeks to achieve, and must not go in excess of that object (see P.P.
Enterprises v. Union of India, (1982) 2 SCC 33). At the same time,
reasonableness of a restriction has to be determined in an objective manner
and from the standpoint of the interests of the general public and not from
the point of view of the persons upon whom the restrictions are imposed or
upon abstract considerations (see Mohd. Hanif Quareshi v. State of Bihar, AIR
1958 SC 731).”
(emphasis supplied)
68. Thereafter, a comprehensive doctrine of proportionality in line with the German
approach was propounded by this Court in the Modern Dental College case (supra)
wherein the Court held that:
“63. In this direction, the next question that arises is as to what criteria is to be
adopted for a proper balance between the two facets viz. the rights and limitations
imposed upon it by a statute. Here comes the concept of “proportionality”,
which is a proper criterion. To put it pithily, when a law limits a
constitutional right, such a limitation is constitutional if it is proportional.
The law imposing restrictions will be treated as proportional if it is meant to achieve
a proper purpose, and if the measures taken to achieve such a purpose are
rationally connected to the purpose, and such measures are necessary…
64. The exercise which, therefore, is to be taken is to find out as to whether the
limitation of constitutional rights is for a purpose that is reasonable and necessary
in a democratic society and such an exercise involves the weighing up of
competitive values, and ultimately an assessment based on proportionality i.e.
balancing of different interests.”
(emphasis supplied)
69. While some scholars such as Robert Alexy16 call for a strong interpretation of
the necessity stage as it has direct impact upon the realisation and optimisation of
constitutional rights while others such as David Bilchitz17 found significant problems
with this approach.
70. First, Bilchitz focuses on the issues arising out of both the German test and the
Oakes test, wherein the former treats all policies to be necessary by justifying that the
available alternatives may not be equally effective, while the latter applies the
“minimal impairment test” narrowing the constitutionally permissible policies and
places a strong burden on the Government to justify its policies. Therefore, Bilchitz
argues that if the necessity stage is interpreted strictly, legislations and policies no
matter how well intended will fail to pass the proportionality inquiry if any other
slightly less drastic measure exists. Bilchitz, therefore, indicates that Alexy's
conclusion may be too quick.
71. Moreover, this also leads to the issue regarding the doctrine of separation of
power, as Courts would often substitute the views of the legislature in deciding what is
the “least restrictive measure”. Taking the aforesaid issues into consideration, Bilchitz
proposed a moderate interpretation of the necessity test wherein Courts may no longer
be required to assess policies and measures against impractical and unreasonable
standards. He states that “[n]ecessity involves a process of reasoning designed to
ensure that only measures with a strong relationship to the objective they seek to
achieve can justify an invasion of fundamental rights. That process thus requires
courts to reason through the various stages of the moderate interpretation of
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necessity.”18 He therefore recommends a four-step inquiry which is listed below:19
(MN1) All feasible alternatives need to be identified, with courts being explicit as
to criteria of feasibility;
(MN2) The relationship between the government measure under consideration,
the alternatives identified in MN1 and the objective sought to be achieved must be
determined. An attempt must be made to retain only those alternatives to the
measure that realise the objective in a real and substantial manner;
(MN3) The differing impact of the measure and the alternatives (identified in
MN2) upon fundamental rights must be determined, with it being recognised that
this requires a recognition of approximate impact; and
(MN4) Given the findings in MN2 and MN3, an overall comparison (and balancing
exercise) must be undertaken between the measure and the alternatives. A
judgement must be made whether the government measure is the best of all
feasible alternatives, considering both the degree to which it realises the
government objective and the degree of impact upon fundamental rights (‘the
comparative component’).
72. Admittedly, fundamental rights may not be absolute, however, they require
strong protection, thereby mandating a sensible necessity test as the same will
prevent the fundamental right from becoming either absolute or to be diminished.
Bilchitz, describes the aforesaid test to be neither factual nor mechanical, but rather
normative and qualitative. He states that “[t]he key purpose of the necessity enquiry
is to offer an explicit consideration of the relationship between means, objectives and
rights… Failure to conduct the necessity enquiry with diligence, however, means that a
government measure can escape close scrutiny in relation to both the realisation of the
objective and its impact upon fundamental rights.”20
73. Taking into consideration the aforesaid analysis, Dr. Sikri, J., in K.S.
Puttaswamy (Retired) v. Union of India, (2019) 1 SCC 1 (hereinafter “K.S. Puttaswamy
(Aadhaar 5J.)”) reassessed the test laid down in Modern Dental College Case (supra)
which was based on the German Test and modulated the same as against the tests
laid down by Bilchitz. Therein this Court held that:
“157. In Modern Dental College & Research Centre [Modern Dental College &
Research Centre v. State of M.P., (2016) 7 SCC 353], four sub-components of
proportionality which need to be satisfied were taken note of. These are:
(a) A measure restricting a right must have a legitimate goal (legitimate goal
stage).
(b) It must be a suitable means of furthering this goal (suitability or rational
connection stage).
(c) There must not be any less restrictive but equally effective alternative
(necessity stage). (d) The measure must not have a disproportionate impact
on the right-holder (balancing stage).
158. This has been approved in K.S. Puttaswamy [K.S. Puttaswamy v. Union of
India, (2017) 10 SCC 1] as well. Therefore, the aforesaid stages of proportionality
can be looked into and discussed. Of course, while undertaking this exercise it
has also to be seen that the legitimate goal must be of sufficient
importance to warrant overriding a constitutionally protected right or
freedom and also that such a right impairs freedom as little as possible. This
Court, in its earlier judgments, applied German approach while applying
proportionality test to the case at hand. We would like to proceed on that very basis
which, however, is tempered with more nuanced approach as suggested by Bilchitz.
This, in fact, is the amalgam of German and Canadian approach. We feel that the
stages, as mentioned in Modern Dental College & Research Centre [Modern Dental
College & Research Centre v. State of M.P., (2016) 7 SCC 353] and recapitulated
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above, would be the safe method in undertaking this exercise, with focus on the
parameters as suggested by Bilchitz, as this projects an ideal approach that need to
be adopted.”
(emphasis supplied)
74. Dr. Chandrachud, J., in K.S. Puttaswamy (Aadhaar-5J.) (supra), made
observations on the test of proportionality that needs to be satisfied under our
Constitution for a violation of the right to privacy to be justified, in the following
words:
“1288. In K.S. Puttaswamy v. Union of India [K.S. Puttaswamy v. Union of India,
(2017) 10 SCC 1], one of us (Chandrachud, J.), speaking for four Judges, laid down
the tests that would need to be satisfied under our Constitution for violations of
privacy to be justified. This included the test of proportionality: (SCC p. 509, para
325)
“325. … A law which encroaches upon privacy will have to withstand the
touchstone of permissible restrictions on fundamental rights. In the context of
Article 21 an invasion of privacy must be justified on the basis of a law which
stipulates a procedure which is fair, just and reasonable. The law must also be
valid with reference to the encroachment on life and personal liberty under
Article 21. An invasion of life or personal liberty must meet the threefold
requirement of (i) legality, which postulates the existence of law; (ii)
need, defined in terms of a legitimate State aim; and (iii) proportionality
which ensures a rational nexus between the objects and the means
adopted to achieve them.”
The third principle [(iii) above] adopts the test of proportionality to ensure a
rational nexus between the objects and the means adopted to achieve
them. The essential role of the test of proportionality is to enable the court to
determine whether a legislative measure is disproportionate in its interference with
the fundamental right. In determining this, the court will have regard to whether a
less intrusive measure could have been adopted consistent with the object of the
law and whether the impact of the encroachment on a fundamental right is
disproportionate to the benefit which is likely to ensue. The proportionality standard
must be met by the procedural and substantive aspects of the law. Sanjay Kishan
Kaul, J., in his concurring opinion, suggested a four-pronged test as follows:
(SCC p. 632, para 638)
“(i) The action must be sanctioned by law;
(ii) The proposed action must be necessary in a democratic society for a
legitimate aim;
(iii) The extent of such interference must be proportionate to the need
for such interference;
(iv) There must be procedural guarantees against abuse of such
interference.”
(emphasis supplied)
75. After applying the aforesaid doctrine in deciding the constitutional validity of
the Aadhaar scheme, Dr. Chandrachud, J., in the K.S. Puttaswamy (Aadhaar-5J.) case
(supra), reiterated the fundamental precepts of doctrine of proportionality in relation
to protection of privacy interests while dealing with personal data:
“1324. The fundamental precepts of proportionality, as they emerge from
decided cases can be formulated thus:
1324.1. A law interfering with fundamental rights must be in pursuance of a
legitimate State aim;
1324.2. The justification for rights-infringing measures that interfere with or
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limit the exercise of fundamental rights and liberties must be based on the
existence of a rational connection between those measures, the situation in
fact and the object sought to be achieved;
1324.3. The measures must be necessary to achieve the object and must
not infringe rights to an extent greater than is necessary to fulfil the aim;
1324.4. Restrictions must not only serve legitimate purposes; they must also be
necessary to protect them; and
1324.5. The State must provide sufficient safeguards relating to the
storing and protection of centrally stored data. In order to prevent arbitrary
or abusive interference with privacy, the State must guarantee that the collection
and use of personal information is based on the consent of the individual; that it
is authorised by law and that sufficient safeguards exist to ensure that the data
is only used for the purpose specified at the time of collection. Ownership of the
data must at all times vest in the individual whose data is collected. The
individual must have a right of access to the data collected and the discretion to
opt out.”
(emphasis supplied)
76. This is the current state of the doctrine of proportionality as it exists in India,
wherein proportionality is the key tool to achieve judicial balance. But many scholars
are not agreeable to recognize proportionality equivalent to that of balancing.21
77. In view of the aforesaid discussion, we may summarize the requirements of the
doctrine of proportionality which must be followed by the authorities before passing
any order intending on restricting fundamental rights of individuals. In the first stage
itself, the possible goal of such a measure intended at imposing restrictions must be
determined. It ought to be noted that such goal must be legitimate. However, before
settling on the aforesaid measure, the authorities must assess the existence of any
alternative mechanism in furtherance of the aforesaid goal. The appropriateness of
such a measure depends on its implication upon the fundamental rights and the
necessity of such measure. It is undeniable from the aforesaid holding that only the
least restrictive measure can be resorted to by the State, taking into consideration the
facts and circumstances. Lastly, since the order has serious implications on the
fundamental rights of the affected parties, the same should be supported by sufficient
material and should be amenable to judicial review.
78. The degree of restriction and the scope of the same, both territorially and
temporally, must stand in relation to what is actually necessary to combat an
emergent situation.
79. To consider the immediate impact of restrictions upon the realization of the
fundamental rights, the decision maker must prioritize the various factors at stake.
Such attribution of relative importance is what constitutes proportionality. It ought to
be noted that a decision which curtails fundamental rights without appropriate
justification will be classified as disproportionate. The concept of proportionality
requires a restriction to be tailored in accordance with the territorial extent of the
restriction, the stage of emergency, nature of urgency, duration of such restrictive
measure and nature of such restriction. The triangulation of a restriction requires the
consideration of appropriateness, necessity and the least restrictive measure before
being imposed.
80. In this context, we need to note that the Petitioners have relied on a recent
judgment of the High Court of Hong Kong, in Kwok Wing Hang v. Chief Executive in
Council, [2019] HKCFI 2820 to state that the Hong Kong High Court has utilised the
principle to declare the “anti-mask” law as unconstitutional. In any case, we need not
comment on the law laid down therein, as this Court has independently propounded
the test of proportionality as applicable in the Indian context. However, we may just
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point out that the proportionality test needs to be applied in the context of facts and
circumstances, which are very different in the case at hand.
81. Having observed the law on proportionality and reasonable restrictions, we need
to come back to the application of restrictions on the freedom of speech over the
internet.
82. The respondent-State has vehemently opposed selective access to internet
services based on lack of technology to do the same. If such a contention is accepted,
then the Government would have a free pass to put a complete internet blockage
every time. Such complete blocking/prohibition perpetually cannot be accepted by this
Court.
83. However, there is ample merit in the contention of the Government that the
internet could be used to propagate terrorism thereby challenging the sovereignty and
integrity of India. This Court would only observe that achievement of peace and
tranquillity within the erstwhile State of Jammu and Kashmir requires a multifaceted
approach without excessively burdening the freedom of speech. In this regard the
Government is required to consider various options under Article 19(2) of the
Constitution, so that the brunt of exigencies is decimated in a manner which burdens
freedom of speech in a minimalist manner.
84. Having discussed the general constitutional ambit of the fundamental rights,
proportionality and reasonable restrictions, and a specific discussion on freedom of
expression through the internet and its restriction under Article 19(2), we now need to
analyse the application of the same in the present case.
F. INTERNET SHUTDOWN
85. Having observed the substantive law concerning the right to internet and the
restrictions that can be imposed on the same, we need to turn our attention to the
procedural aspect.
86. It must be noted that although substantive justice under the fundamental
rights analysis is important, procedural justice cannot be sacrificed on the altar of
substantive justice. There is a need for procedural justice in cases relating to
restrictions which impact individuals' fundamental rights as was recognized by this
Court in the case of Maneka Gandhi v. Union of India, (1978) 1 SCC 248 and the K. S.
Puttaswamy (Privacy-9J.) case (supra).
87. The procedural mechanism contemplated for restrictions on the Internet, is
twofold: first is contractual, relating to the contract signed between Internet Service
Providers and the Government, and the second is statutory, under the Information
Technology Act, 2000, the Criminal Procedure Code, 1973 and the Telegraph Act. In
the present case, we are concerned only with the statutory scheme available,
particularly under the Telegraph Act, and we will therefore confine our discussion
mostly to the same. However, as it would be apposite to distinguish between the
different statutory mechanisms, we would touch upon these cursorily.
88. Section 69A of the Information Technology Act, 2000 read with the Information
Technology (Procedures and Safeguards for Blocking for Access of Information by
Public) Rules, 2009 allows blocking of access to information. This Court, in the Shreya
Singhal case (supra), upheld the constitutional validity of this Section and the Rules
made thereunder. It is to be noted however, that the field of operation of this section
is limited in scope. The aim of the section is not to restrict/block the internet as a
whole, but only to block access to particular websites on the internet. Recourse
cannot, therefore, be made by the Government to restrict the internet generally under
this section.
89. Prior to 2017, any measure restricting the internet generally or even shutting
down the internet was passed under Section 144, Cr.P.C., a general provision granting
wide powers to the Magistrates specified therein to pass orders in cases of
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apprehended danger. In 2015, the High Court of Gujarat, in the case of Gaurav
Sureshbhai Vyas v. State of Gujarat, in Writ Petition (PIL) No. 191 of 2015, considered
a challenge to an order under Section 144, Cr.P.C. blocking access to mobile internet
services in the State of Gujarat. The High Court of Gujarat, vide order dated
15.09.2015, upheld the restriction imposed by the Magistrate under Section 144,
Cr.P.C. While the Court did not undertake a full-fledged discussion of the power of the
Magistrate to issue such restrictions under Section 144, Cr.P.C., the Court observed as
follows:
“9.…[U]nder Section 144 of the Code, directions may be issued to certain
persons who may be the source for extending the facility of internet access.
Under the circumstances, we do not find that the contention raised on behalf of the
petitioner that the resort to only Section 69A was available and exercise of power
under Section 144 of the Code was unavailable, can be accepted.”
(emphasis supplied)
90. A Special Leave Petition was filed against the above judgment of the Gujarat
High Court, being SLP (C) No. 601 of 2016, which was dismissed by this Court in
limine on 11.02.2016.
91. The position has changed since 2017, with the passage of the Suspension Rules
under Section 7 of the Telegraph Act. With the promulgation of the Suspension Rules,
the States are using the aforesaid Rules to restrict telecom services including access to
the internet.
92. The Suspension Rules lay down certain safeguards, keeping in mind the fact
that an action under the same has a large effect on the fundamental rights of citizens.
It may be mentioned here that we are not concerned with the constitutionality of the
Suspension Rules, and arguments on the same were not canvassed by either side. As
such, we are limiting our discussion to the procedure laid down therein. Rule 2 lays
down the procedure to be followed for the suspension of telecom services, and merits
reproduction in its entirety:
“2.(1) Directions to suspend the telecom services shall not be issued except by
an order made by the Secretary to the Government of India in the Ministry of Home
Affairs in the case of Government of India or by the Secretary to the State
Government in-charge of the Home Department in the case of a State Government
(hereinafter referred to as the competent authority), and in unavoidable
circumstances, where obtaining of prior direction is not feasible, such order may be
issued by an officer, not below the rank of a Joint Secretary to the Government of
India, who has been duly authorised by the Union Home Secretary or the State
Home Secretary, as the case may be:
Provided that the order for suspension of telecom services, issued by the
officer authorised by the Union Home Secretary or the State Home Secretary,
shall be subject to the confirmation from the competent authority within 24
hours of issuing such order:
Provided further that the order of suspension of telecom services shall
cease to exist in case of failure of receipt of confirmation from the competent
authority within the said period of 24 hours.
(2) Any order issued by the competent authority under sub-rule (1) shall contain
reasons for such direction and a copy of such order shall be forwarded to the
concerned Review Committee latest by next working day.
(3) The directions for suspension issued under sub-rule (1) shall be conveyed to
designated officers of the telegraph authority or to the designated officers of the
service providers, who have been granted licenses under section 4 of the said Act,
in writing or by secure electronic communication by an officer not below the rank of
Superintendent of Police or of the equivalent rank and mode of secure electronic
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communication and its implementation shall be determined by the telegraph
authority.
(4) The telegraph authority and service providers shall designate officers in every
licensed service area or State or Union territory, as the case may be, as the nodal
officers to receive and handle such requisitions for suspension of telecom services.
(5) The Central Government or the State Government, as the case may be, shall
constitute a Review Committee.
(i) The Review Committee to be constituted by the Central Government shall
consist of the following, namely:—
(a) Cabinet Secretary-Chairman;
(b) Secretary to the Government of India In-charge, Legal Affairs-Member;
(c) Secretary to the Government, Department of TelecommunicationsMember.
(ii) The Review Committee to be constituted by the State Government shall
consist of the following, namely:—
(a) Chief Secretary-Chairman;
(b) Secretary Law or Legal Remembrancer In-Charge, Legal Affairs-Member;
(c) Secretary to the State Government (other than the Home Secretary) Member.
(6) The Review Committee shall meet within five working days of issue of
directions for suspension of services due to public emergency or public safety and
record its findings whether the directions issued under sub-rule (1) are in
accordance with the provisions of sub-section (2) of section 5 of the said Act.”
93. Rule 2(1) specifies the competent authority to issue an order under the
Suspension Rules, who in ordinary circumstances would be the Secretary to the
Ministry of Home Affairs, Government of India, or in the case of the State Government,
the Secretary to the Home Department of the State Government. The sub-rule also
provides that in certain “unavoidable” circumstances an officer, who is duly authorised,
not below the rank of a Joint Secretary, may pass an order suspending services. The
two provisos to Rule 2(1) are extremely relevant herein, creating an internal check as
to orders which are passed by an authorised officer in “unavoidable” circumstances, as
opposed to the ordinary mechanism envisaged, which is the issuing of the order by the
competent authority. The provisos together provide that the orders passed by duly
authorised officers in “unavoidable” circumstances need to be confirmed by the
competent authority within twenty-four hours, failing which, as per the second
proviso, the order of suspension will cease to exist. The confirmation of the order by
the competent authority is therefore essential, failing which the order passed by a duly
authorised officer will automatically lapse by operation of law.
94. Rule 2(2) is also extremely important, as it lays down twin requirements for
orders passed under Rule 2(1). First, it requires that every order passed by a
competent authority under Rule 2(1) must be a reasoned order. This requirement
must be read to extend not only to orders passed by a competent authority, but also
to those orders passed by an authorised officer which is to be sent for subsequent
confirmation to the competent authority. The reasoning of the authorised officer should
not only indicate the necessity of the measure but also what the “unavoidable”
circumstance was which necessitated his passing the order. The purpose of the
aforesaid rule is to integrate the proportionality analysis within the framework of the
Rules.
95. Only in such an event would the requirement of confirmation by the competent
authority have any meaning, as it would allow the competent authority to properly
consider the action taken by the authorised officer. Further, the confirmation must not
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be a mere formality, but must indicate independent application of mind by the
competent authority to the order passed by the authorised officer, who must also take
into account changed circumstances if any, etc. After all, it is the competent authority
who has been given the power under the Suspension Rules to suspend telecom
services, with the authorised officer acting under the Suspension Rules only due to
some exigent circumstances.
96. The second requirement under Rule 2(2) is the forwarding of the reasoned
order of the competent authority to a Review Committee which has been set up under
the Suspension Rules, within one working day. The composition of the Review
Committee is provided under Rule 2(5), with two distinct review committees
contemplated for the Union and the State, depending on the competent authority
which issued the order under Rule 2(1). Rule 2(6) is the final internal check under the
Suspension Rules with respect to the orders issued thereunder. Rule 2(6) requires the
concerned Review Committee to meet within five working days of issuance of the order
suspending telecom services, and record its findings about whether the order issued
under the Suspension Rules is in accordance with the provisions of the main statute,
viz., Section 5(2) of the Telegraph Act.
97. This last requirement, of the orders issued under the Rules being in accordance
with Section 5(2), Telegraph Act, is very relevant to understand the circumstances in
which the suspension orders may be passed. Section 5(2), Telegraph Act is as follows:
“5. Power for Government to take possession of licensed telegraphs and
to order interception of messages
xxx
(2) On the occurrence of any public emergency, or in the interest of the public
safety, the Central Government or a State Government or any officer specially
authorised in this behalf by the Central Government or a State Government may, if
satisfied that it is necessary or expedient so to do in the interests of the sovereignty
and integrity of India, the security of the State, friendly relations with foreign states
or public order or for preventing incitement to the commission of an offence, for
reasons to be recorded in writing, by order, direct that any message or class of
messages to or from any person or class of persons, or relating to any particular
subject, brought for transmission by or transmitted or received by any telegraph,
shall not be transmitted, or shall be intercepted or detained, or shall be disclosed to
the Government making the order or an officer thereof mentioned in the order:
Provided that the press messages intended to be published in India of
correspondents accredited to the Central Government or a State Government
shall not be intercepted or detained, unless their transmission has been
prohibited under this sub-section.”
98. This Court has had prior occasion to interpret Section 5 of the Telegraph Act. In
the case of Hukam Chand Shyam Lal v. Union of India, (1976) 2 SCC 128, a FourJudge Bench of this Court interpreted Section 5 of the Telegraph Act and observed as
follows:
“13. Section 5(1) if properly construed, does not confer unguided and unbridled
power on the Central Government/State Government/specially authorised officer to
take possession of any telegraphs. Firstly, the occurrence of a “public
emergency” is the sine qua non for the exercise of power under this section.
As a preliminary step to the exercise of further jurisdiction under this section the
Government or the authority concerned must record its satisfaction as to the
existence of such an emergency. Further, the existence of the emergency which is a
pre-requisite for the exercise of power under this section, must be a “public
emergency” and not any other kind of emergency. The expression public emergency
has not been defined in the statute, but contours broadly delineating its scope and
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features are discernible from the section which has to be read as a whole. In subsection (1) the phrase ‘occurrence of any public emergency’ is connected
with and is immediately followed by the phrase “or in the interests of the
public safety”. These two phrases appear to take colour from each other. In
the first part of sub-section (2) those two phrases again occur in
association with each other, and the context further clarifies with
amplification that a “public emergency” within the contemplation of this
section is one which raises problems concerning the interest of the public
safety, the sovereignty and integrity of India, the security of the State,
friendly relations with foreign States or public order or the prevention of
incitement to the commission of an offence. It is in the context of these
matters that the appropriate authority has to form an opinion with regard to the
occurrence of a public emergency with a view to taking further action under this
section…”
(emphasis supplied)
99. The aforementioned case was followed in People's Union for Civil Liberties
(PUCL) v. Union of India, (1997) 1 SCC 301, in the context of phone-tapping orders
passed under Section 5(2) of the Telegraph Act, wherein this Court observed as
follows:
“29. The first step under Section 5(2) of the Act, therefore, is the occurrence of
any public emergency or the existence of a public safety interest. Thereafter the
competent authority under Section 5(2) of the Act is empowered to pass an order of
interception after recording its satisfaction that it is necessary or expedient so to do
in the interest of (i) sovereignty and integrity of India, (ii) the security of the State,
(iii) friendly relations with foreign States, (iv) public order or (v) for preventing
incitement to the commission of an offence. When any of the five situations
mentioned above to the satisfaction of the competent authority require then the
said authority may pass the order for interception of messages by recording reasons
in writing for doing so.”
100. Keeping in mind the wordings of the section, and the above two
pronouncements of this Court, what emerges is that the prerequisite for an order to be
passed under this sub-section, and therefore the Suspension Rules, is the occurrence
of a “public emergency” or for it to be “in the interest of public safety”. Although the
phrase “public emergency” has not been defined under the Telegraph Act, it has been
clarified that the meaning of the phrase can be inferred from its usage in conjunction
with the phrase “in the interest of public safety” following it. The Hukam Chand Shyam
Lal case (supra) further clarifies that the scope of “public emergency” relates to the
situations contemplated under the sub-section pertaining to “sovereignty and integrity
of India, the security of the State, friendly relations with foreign states or public order
or for preventing incitement to the commission of an offence”.
101. The word ‘emergency’ has various connotations. Everyday emergency, needs
to be distinguished from the type of emergency wherein events which involve, or
might involve, serious and sometimes widespread risk of injury or harm to members of
the public or the destruction of, or serious damage to, property. Article 4 of the
International Covenant on Civil and Political Rights, notes that ‘[I]n time of public
emergency which threatens the life of the nation and the existence of which is officially
proclaimed…’. Comparable language has also been used in Article 15 of the European
Convention on Human Rights which says- “In time of war or other public emergency
threatening the life of the nation”. We may only point out that the ‘public emergency’
is required to be of serious nature, and needs to be determined on a case to case
basis.
102. The second requirement of Section 5(2) of the Telegraph Act is for the
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authority to be satisfied that it is necessary or expedient to pass the orders in the
interest of the sovereignty and integrity of India, the security of the State, friendly
relations with foreign states or public order or for preventing incitement to the
commission of an offence, and must record reasons thereupon. The term ‘necessity’
and ‘expediency’ brings along the stages an emergency is going to pass through
usually. A public emergency usually would involve different stages and the authorities
are required to have regards to the stage, before the power can be utilized under the
aforesaid rules. The appropriate balancing of the factors differs, when considering the
stages of emergency and accordingly, the authorities are required to triangulate the
necessity of imposition of such restriction after satisfying the proportionality
requirement.
103. A point canvassed by the learned counsel for the Petitioner, Ms. Vrinda Grover,
with regard to the interpretation of the proviso to Section 5(2) of the Telegraph Act.
The proviso to the section specifies that a class of messages, i.e., press messages
intended to be published in India of correspondents accredited to the Central
Government or a State Government, will be treated differently from other classes of
messages. The learned counsel contended that this separate classification necessitates
that an order interfering with the press would be in compliance with Section 5(2) of
the Telegraph Act only if it specifically states that the press is also to be restricted.
However, the aforesaid interpretation could not be supported by the petitioner with
any judgments of this Court.
104. It must be noted that although the Suspension Rules does not provide for
publication or notification of the orders, a settled principle of law, and of natural
justice, is that an order, particularly one that affects lives, liberty and property of
people, must be made available. Any law which demands compliance of the people
requires to be notified directly and reliably. This is the case regardless of whether the
parent statute or rule prescribes the same or not. We are therefore required to read in
the requirement of ensuring that all the orders passed under the Suspension Rules are
made freely available, through some suitable mechanism. [See B.K. Srinivasan v.
State of Karnataka, (1987) 1 SCC 658]
105. The above requirement would further the rights of an affected party to
challenge the orders, if aggrieved. Judicial review of the orders issued under the
Suspension Rules is always available, although no appellate mechanism has been
provided, and the same cannot be taken away or made ineffective. An aggrieved
person has the constitutional right to challenge the orders made under the Suspension
Rules, before the High Court under Article 226 of the Constitution or other appropriate
forum.
106. We also direct that all the above procedural safeguards, as elucidated by us,
need to be mandatorily followed. In this context, this Court in the Hukam Chand
Shyam Lal case (supra), observed as follows:
“18. It is well-settled that where a power is required to be exercised by a
certain authority in a certain way, it should be exercised in that manner or
not at all, and all other amodes (sic) of performance are necessarily
forbidden. It is all the more necessary to observe this rule where power is of a
drastic nature…”
(emphasis supplied)
107. This applies with even more force considering the large public impact on the
right to freedom of speech and expression that such a broad-based restriction would
have.
108. Lastly, we think it necessary to reiterate that complete broad suspension of
telecom services, be it the Internet or otherwise, being a drastic measure, must be
considered by the State only if ‘necessary’ and ‘unavoidable’. In furtherance of the
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same, the State must assess the existence of an alternate less intrusive remedy.
Having said so, we may note that the aforesaid Suspension Rules have certain gaps,
which are required to be considered by the legislature.
109. One of the gaps which must be highlighted relates to the usage of the word
“temporary” in the title of the Suspension Rules. Despite the above, there is no
indication of the maximum duration for which a suspension order can be in operation.
Keeping in mind the requirements of proportionality expounded in the earlier section
of the judgment, we are of the opinion that an order suspending the aforesaid services
indefinitely is impermissible. In this context, it is necessary to lay down some
procedural safeguard till the aforesaid deficiency is cured by the legislature to ensure
that the exercise of power under the Suspension Rules is not disproportionate. We
therefore direct that the Review Committee constituted under Rule 2(5) of the
Suspension Rules must conduct a periodic review within seven working days of the
previous review, in terms of the requirements under Rule 2(6). The Review Committee
must therefore not only look into the question of whether the restrictions are still in
compliance with the requirements of Section 5(2) of the Telegraph Act, but must also
look into the question of whether the orders are still proportionate, keeping in mind
the constitutional consequences of the same. We clarify that looking to the fact that
the restrictions contemplated under the Suspension Rules are temporary in nature, the
same must not be allowed to extend beyond that time period which is necessary.
110. Coming to the orders placed before us regarding restrictions on
communication and Internet, there are eight orders that are placed before us. Four
orders have been passed by the Inspector General of Police, of the respective zone,
while the other four orders are confirmation orders passed by the Principal Secretary to
the Government of Jammu and Kashmir, Home Department, confirming the four orders
passed by the Inspector General of Police.
111. The learned Solicitor General has apprised the Bench that the authorities are
considering relaxation of the restrictions and in some places the restrictions have
already been removed. He also pointed that the authorities are constantly reviewing
the same. In this case, the submission of the Solicitor General that there is still
possibility of danger to public safety cannot be ignored, as this Court has not been
completely apprised about the ground situation by the State. We believe that the
authorities have to pass their orders based on the guidelines provided in this case
afresh. The learned Solicitor General had submitted, on a query being put to him
regarding the feasibility of a measure blocking only social media services, that the
same could not be done. However, the State should have attempted to determine the
feasibility of such a measure. As all the orders have not been placed before this Court
and there is no clarity as to which orders are in operation and which have already been
withdrawn, as well as the apprehension raised in relation to the possibility of public
order situations, we have accordingly moulded the relief in the operative portion.
G. RESTRICTIONS UNDER SECTION 144 OF CRPC.
“As emergency does not shield the actions of Government completely;
disagreement does not justify destabilisation; the beacon of rule of law
shines always.”
112. The Petitioners have asserted that there were no disturbing facts which
warranted the imposition of restrictions under Section 144, Cr.P.C. on 04.08.2019.
They strenuously argued that there had to be a circumstance on 04.08.2019 showing
that there would be an action which will likely create obstruction, annoyance or injury
to any person or will likely cause disturbance of the public tranquillity, and the
Government could not have passed such orders in anticipation or on the basis of a
mere apprehension.
113. In response, the learned Solicitor General, on behalf of the Respondent,
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argued that the volatile history, overwhelming material available even in the public
domain about external aggressions, nefarious secessionist activities and the
provocative statements given by political leaders, created a compelling situation which
mandated passing of orders under Section 144, Cr.P.C.
114. These contentions require us to examine the scope of Section 144, Cr.P.C,
which reads as follows:
“144. Power to issue order in urgent cases of nuisance or apprehended
danger.—(1) In cases where, in the opinion of a District Magistrate, a Subdivisional Magistrate or any other Executive Magistrate specially empowered by the
State Government in this behalf, there is sufficient ground for proceeding under this
section and immediate prevention or speedy remedy is desirable, such Magistrate
may, by a written order stating the material facts of the case and served in the
manner provided by Section 134, direct any person to abstain from a certain act or
to take certain order with respect to certain property in his possession or under his
management, if such Magistrate considers that such direction is likely to prevent, or
tends to prevent, obstruction, annoyance or injury to any person lawfully employed,
or danger to human life, health or safety, or a disturbance of the public tranquillity,
or a riot, or an affray.
(2) An order under this section may, in cases of emergency or in cases where the
circumstances do not admit of the serving in due time of a notice upon the person
against whom the order is directed, be passed ex parte.
(3) An order under this section may be directed to a particular individual, or to
persons residing in a particular place or area, or to the public generally when
frequenting or visiting a particular place or area.
(4) No order under this section shall remain in force for more than two months
from the making thereof:
Provided that, if the State Government considers it necessary so to do for
preventing danger to human life, health or safety or for preventing a riot or any
affray, it may, by notification, direct that an order made by a Magistrate under
this section shall remain in force for such further period not exceeding six
months from the date on which the order made by the Magistrate would have,
but for such order, expired, as it may specify in the said notification.
(5) Any Magistrate may, either on his own motion or on the application of any
person aggrieved, rescind or alter any order made under this section, by himself or
any Magistrate subordinate to him or by his predecessor-in-office.
(6) The State Government may, either on its own motion or on the application of
any person aggrieved, rescind or alter any order made by it under the proviso to
sub-section (4).
(7) Where an application under sub-section (5) or sub-section (6) is received,
the Magistrate, or the State Government, as the case may be, shall afford to the
applicant an early opportunity of appearing before him or it, either in person or by
pleader and showing cause against the order; and if the Magistrate or the State
Government, as the case may be, rejects the application wholly or in part, he or it
shall record in writing the reasons for so doing.
115. Section 144, Cr.P.C. is one of the mechanisms that enable the State to
maintain public peace. It forms part of the Chapter in the Criminal Procedure Code
dealing with “Maintenance of Public Order and Tranquillity” and is contained in the sub
-chapter on “urgent cases of nuisance or apprehended danger”. The structure of the
provision shows that this power can only be invoked in “urgent cases of nuisance or
apprehended danger”.
116. Section 144, Cr.P.C. enables the State to take preventive measures to deal
with imminent threats to public peace. It enables the Magistrate to issue a mandatory
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order requiring certain actions to be undertaken, or a prohibitory order restraining
citizens from doing certain things. But it also provides for several safeguards to ensure
that the power is not abused, viz.- prior inquiry before exercising this power, setting
out material facts for exercising this power and modifying/rescinding the order when
the situation so warrants.
117. The aforesaid safeguards in Section 144, Cr.P.C. are discussed below and
deserve close scrutiny.
(a) Prior Inquiry before issuing Order: Before issuing an order under Section
144, Cr.P.C., the District Magistrate (or any authorised Magistrate) must be of
the opinion that:
i. There is a sufficient ground for proceeding under this provision i.e. the order is
likely to prevent obstruction, annoyance or injury to any person lawfully
employed or danger to human life, health or safety or disturbance to the
public tranquillity; and
ii. Immediate prevention or speedy remedy is desirable.
The phrase “opinion” suggests that it must be arrived at after a careful
inquiry by the Magistrate about the need to exercise the extraordinary power
conferred under this provision.
(b) Content of the Order: Once a Magistrate arrives at an opinion, he may issue a
written order either prohibiting a person from doing something or a mandatory
order requiring a person to take action with respect to property in his possession
or under his management. But the order cannot be a blanket order. It must set
out the “material facts” of the case. The “material facts” must indicate the
reasons which weighed with the Magistrate to issue an order under Section 144,
Cr.P.C.
(c) Communication of the Order: The Order must be served in the manner
provided under Section 134, Cr.P.C., i.e., served on the person against whom it
is made. If such a course of action is not practicable, it must be notified by
proclamation and publication so as to convey the information to persons affected
by the order. Only in case of an emergency or where the circumstances are such
that notice cannot be served on such a person, can the order be passed ex parte.
(d) Duration of the Order: As this power can only be exercised in urgent cases,
the statute has incorporated temporal restrictions—the order cannot be in force
for more than two months. However, the State Government can extend an order
issued under Section 144, Cr.P.C. by a Magistrate for a further period up to six
months if the State Government considers it necessary for preventing danger to
human life, health or safety or preventing a riot.
Although, a two-month period outer limit for the Magistrate, and a six-month
limit for the State Government, has been provided under Section 144, Cr.P.C.
but the concerned Magistrate and the State Government must take all steps to
ensure that the restrictions are imposed for a limited duration.
(e) Act Judicially while Rescinding or Modification of the Order: The
Magistrate can rescind or alter any order made by him on his own or on an
application by any aggrieved person. Similarly, the State Government may also
on its own motion rescind or alter any order passed by it, extending an order
passed under Section 144, Cr.P.C. While considering any application for
modification or alteration, the Magistrate or the State Government is required to
act judicially, i.e., give a personal hearing and give reasons if it rejects the
application. Care should be taken to dispose of such applications expeditiously.
118. Section 144, Cr.P.C. has been the subject matter of several Constitution
Bench rulings and we will briefly examine them. The constitutional validity of Section
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144, Cr.P.C. under the predecessor of the 1898 Act came up for the first time before
the Constitution Bench of this Court in Babulal Parate case (supra). Repelling the
contention that it is an infringement of the fundamental right of assembly, this Court
upheld the provision due to the various safeguards inbuilt under Section 144, Cr.P.C.
This Court opined that:
a. Section 144, Cr.P.C does not confer arbitrary power on the Magistrate, since it
must be preceded by an inquiry.
b. Although Section 144, Cr.P.C confers wide powers, it can only be exercised in an
emergency, and for the purpose of preventing obstruction and annoyance or
injury to any person lawfully employed. Section 144, Cr.P.C is not an unlimited
power.
c. The Magistrate, while issuing an order, has to state the material facts upon which
it is based. Since the order states the relevant facts, the High Court will have
relevant material to consider whether such material is adequate to issue Section
144, Cr.P.C order. While considering such reasons, due weight must be given to
the opinion of the District Magistrate who is responsible for the maintenance of
public peace in the district.
d. This power can be exercised even when the Magistrate apprehends danger. It is
not just mere “likelihood” or a “tendency”, but immediate prevention of
particular acts to counteract danger.
e. Even if certain sections of people residing in the particular area are disturbing
public order, the Magistrate can pass an order for the entire area as it is difficult
for the Magistrate to distinguish between members of the public and the people
engaging in unlawful activity. However, any affected person can always apply to
the Magistrate under Section 144(4), Cr.P.C. seeking exemption or modification
of the order to permit them to carry out any lawful activity.
f. If any person makes an application for modification or alteration of the order, the
Magistrate has to conduct a judicial proceeding by giving a hearing, and give the
reasons for the decision arrived at.
g. The order of the Magistrate under Section 144, Cr.P.C is subject to challenge
before the High Court. The High Court's revisionary powers are wide enough to
quash an order which cannot be supported by the materials upon which the order
is supposed to be based.
h. If any prosecution is launched for non-compliance of an order issued under
Section 144, Cr.P.C., the validity of such an order under Section 144, Cr.P.C. can
be challenged even at that stage.
119. The validity of the Section 144(6) under the 1898 Act again came up for
consideration before a Bench of five Judges in State of Bihar v. Kamla Kant Misra,
(1969) 3 SCC 337. The majority judgment declared the latter part of Section 144(6),
Cr.P.C as it then existed, which enabled the State Government to extend an order
passed under Section 144, Cr.P.C. indefinitely, as unconstitutional, since it did not
provide limitations on the duration of the order and no mechanism was provided
therein to make a representation against the duration of the order. Under the 1973
Act, a time limit has been prescribed on the maximum duration of the order.
120. A Bench of seven Judges in the Madhu Limaye case (supra) was constituted to
re-consider the law laid down in Babulal Parate (supra) and the constitutional validity
of Section 144, Cr.P.C. This Court, while affirming the constitutional validity of Section
144, Cr.P.C. reiterated the safeguards while exercising the power under Section 144,
Cr.P.C. The Court highlighted that the power under Section 144, Cr.P.C. must be:
(a) exercised in urgent situations to prevent harmful occurrences. Since this power
can be exercised absolutely and even ex parte, “the emergency must be sudden
and the consequences sufficiently grave”
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(b) exercised in a judicial manner which can withstand judicial scrutiny.
121. This Court observed that:
“24. The gist of action under Section 144 is the urgency of the situation, its
efficacy in the likelihood of being able to prevent some harmful occurrences. As it is
possible to act absolutely and even ex parte. it is obvious that the emergency
must be sudden and the consequences sufficiently grave. Without it the
exercise of power would have no justification. It is not an ordinary power
flowing from administration but a power used in a judicial manner and
which can stand further judicial scrutiny in the need for the exercise of the
power, in its efficacy and in the extent of its application. There is no general
proposition that an order under Section 144, Criminal Procedure Code cannot be
passed without taking evidence:…
These fundamental facts emerge from the way the occasions for the exercise of
the power are mentioned. Disturbances of public tranquillity, riots and affray lead to
subversion of public order unless they are prevented in time. Nuisances dangerous
to human life, health or safety have no doubt to be abated and prevented. …..In so
far as the other parts of the section are concerned the key-note of the power is to
free society from menace of serious disturbances of a grave character. The section is
directed against those who attempt to prevent the exercise of legal rights by others
or imperil the public safety and health. If that be so the matter must fall within the
restrictions which the Constitution itself visualizes as permissible in the interest of
public order, or in the interest of the general public. We may say, however, that
annoyance must assume sufficiently grave proportions to bring the matter
within interests of public order.”
(emphasis supplied)
122. Again, in Mohd. Gulam Abbas v. Mohd. Ibrahim, (1978) 1 SCC 226, this Court,
in deciding a review petition, elaborated on the circumstances in which the power
under Section 144, Cr.P.C. can be exercised. This Court held as under:
“3. …It is only where it is not practicable to allow them to do something
which is quite legal, having regard to the state of excited feelings of
persons living in an area or frequenting a locality, that any action may be
taken under Section 144 of the Criminal Procedure Code which may
interfere with what are, otherwise, completely legal and permissible
conduct and speech.
4.….It may however be noted that the Magistrate is not concerned with
individual rights in performing his duty under Section 144 but he has to determine
what may be reasonably necessary or expedient in a situation of which he is the
best judge.
5.… If public peace and tranquillity or other objects mentioned there are not in
danger the Magistrate concerned cannot act under Section 144. He could only direct
parties to go to the proper forum. On the other hand, if the public safety, peace, or
tranquillity are in danger, it is left to the Magistrate concerned to take proper action
under Section 144, Cr.P.C.”
(emphasis supplied)
123. In Gulam Abbas v. State of Uttar Pradesh, (1982) 1 SCC 71, this Court held
that an order passed under Section 144, Cr.P.C. is an executive order which can be
questioned in exercise of writ jurisdiction under Article 226 of the Constitution. The
Court reiterated the circumstances in which the power can be exercised. The Court
observed as under:
“27. The entire basis of action under Section 144 is provided by the urgency
of the situation and the power thereunder is intended to be availed of for
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preventing disorders, obstructions and annoyances with a view to secure
the public weal by maintaining public peace and tranquillity. Preservation of
the public peace and tranquillity is the primary function of the Government
and the aforesaid power is conferred on the executive magistracy enabling
it to perform that function effectively during emergent situations and as
such it may become necessary for the Executive Magistrate to override
temporarily private rights and in a given situation the power must extend to
restraining individuals from doing acts perfectly lawful in themselves, for, it
is obvious that when there is a conflict between the public interest and private
rights the former must prevail. …. In other words, the Magistrate's action
should be directed against the wrong-doer rather than the wronged.
Furthermore, it would not be a proper exercise of discretion on the part of
the Executive Magistrate to interfere with the lawful exercise of the right by
a party on a consideration that those who threaten to interfere constitute a
large majority and it would be more convenient for the administration to
impose restrictions which would affect only a minor section of the
community rather than prevent a larger section more vociferous and
militant.
33. …It is only in an extremely extraordinary situation, when other
measures are bound to fail, that a total prohibition or suspension of their
rights may be resorted to as a last measure.”
(emphasis supplied)
124. Again, in Acharya Jagdishwaranand Avadhuta v. Commr. of Police, Calcutta,
(1983) 4 SCC 522, a Bench of three Judges expressed doubts about the dicta in the
Gulam Abbas case (supra) on the nature of the order under Section 144, Cr.P.C. but
reiterated that repetitive orders under Section 144, Cr.P.C. would be an abuse of
power. This Court observed as follows:
“16…. The scheme of that section does not contemplate repetitive orders
and in case the situation so warrants steps have to be taken under other
provisions of the law such as Section 107 or Section 145 of the Code when
individual disputes are raised and to meet a situation such as here, there are
provisions to be found in the Police Act. If repetitive orders are made it would
clearly amount to abuse of the power conferred by Section 144 of the
Code.”
(emphasis supplied)
125. In Ramlila Maidan Incident, In re, (2012) 5 SCC 1, this Court emphasised
the safeguards under Section 144, Cr.P.C. and the circumstances under which such an
order can be issued.
126. The learned counsel on behalf of the Petitioners vehemently contested the
power of the Magistrate to pass the aforesaid orders under Section 144, Cr.P.C. as
there existed no incumbent situation of emergency. It was argued that such orders
passed in mere anticipation or apprehension cannot be sustained in the eyes of law. As
explained above, the power under Section 144, Cr.P.C. is a preventive power to
preserve public order. In Babulal Parate case (supra), this Court expressly clarified
that this power can be exercised even where there exists an apprehension of danger.
This Court observed as under:
“25. The language of Section 144 is somewhat different. The test laid down in
the section is not merely “likelihood” or “tendency”. The section says that the
Magistrate must be satisfied that immediate prevention of particular acts is
necessary to counteract danger to public safety etc. The power conferred by the
section is exercisable not only where present danger exists but is
exercisable also when there is an apprehension of danger.”
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(emphasis supplied)
127. In view of the language of the provision and settled law, we are unable to
accept the aforesaid contention.
128. Further, learned senior counsel Mr. Kapil Sibal expressed his concern that in
the future any State could pass such type of blanket restrictions, for example, to
prevent opposition parties from contesting or participating in elections. In this context,
it is sufficient to note that the power under Section 144, Cr.P.C. cannot be used as a
tool to prevent the legitimate expression of opinion or grievance or exercise of any
democratic rights. Our Constitution protects the expression of divergent views,
legitimate expressions and disapproval, and this cannot be the basis for invocation of
Section 144, Cr.P.C. unless there is sufficient material to show that there is likely to be
an incitement to violence or threat to public safety or danger. It ought to be noted
that provisions of Section 144, Cr.P.C. will only be applicable in a situation of
emergency and for the purpose of preventing obstruction and annoyance or injury to
any person lawfully employed [refer to Babulal Parate case (supra)]. It is enough to
note that sufficient safeguards exist in Section 144, Cr.P.C., including the presence of
judicial review challenging any abuse of power under the Section, to allay the
apprehensions of the petitioner.
129. The Petitioners have also contended that ‘law and order’ is of a narrower ambit
than ‘public order’ and the invocation of ‘law and order’ would justify a narrower set of
restrictions under Section 144, Cr.P.C.
130. In this context, it is pertinent for us to emphasize the holding rendered by a
five-Judge Bench of this court in Ram Manohar Lohia v. State of Bihar, AIR 1966 SC
740, wherein this Court emphasised the difference between “public order” and “law
and order” situation. This Court observed as under:
“55. It will thus appear that just as “public order” in the rulings of this Court
(earlier cited) was said to comprehend disorders of less gravity than those affecting
“security of State”, “law and order” also comprehends disorders of less gravity than
those affecting “public order”. One has to imagine three concentric circles. Law
and order represents the largest circle within which is the next circle
representing public order and the smallest circle represents security of
State. It is then easy to see that an act may affect law and order but not public
order just as an act may affect public order but not security of the State. By using
the expression “maintenance of law and order” the District Magistrate was widening
his own field of action and was adding a clause to the Defence of India Rules.”
(emphasis supplied)
131. This Court therein held that a mere disturbance of law and order leading to
disorder may not necessarily lead to a breach of public order. Similarly, the sevenJudge Bench in Madhu Limaye case (supra) further elucidated as to when and against
whom the power under Section 144, Cr.P.C. can be exercised by the Magistrate. This
Court held therein, as under:
“24. The gist of action under Section 144 is the urgency of the situation,
its efficacy in the likelihood of being able to prevent some harmful
occurrences. As it is possible to act absolutely and even ex parte it is obvious that
the emergency must be sudden and the consequences sufficiently grave. Without it
the exercise of power would have no justification. It is not an ordinary power
flowing from administration but a power used in a judicial manner and
which can stand further judicial scrutiny in the need for the exercise of the
power, in its efficacy and in the extent of its application…. Disturbances of
public tranquillity, riots and affray lead to subversion of public order unless
they are prevented in time. Nuisances dangerous to human life, health or
safety have no doubt to be abated and prevented. We are, however, not
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concerned with this part of the section and the validity of this part need not be
decided here. In so far as the other parts of the section are concerned the key-note
of the power is to free society from menace of serious disturbances of a grave
character. The section is directed against those who attempt to prevent the
exercise of legal rights by others or imperil the public safety and health. If
that be so the matter must fall within the restrictions which the
Constitution itself visualizes as permissible in the interest of public order,
or in the interest of the general public. We may say, however, that
annoyance must assume sufficiently grave proportions to bring the matter
within interests of public order.”
(emphasis supplied)
132. This Court in Ramlila Maidan Incident, In re case (supra) further enunciated
upon the aforesaid distinction between a “public order” and “law and order” situation:
“44. The distinction between “public order” and “law and order” is a fine
one, but nevertheless clear. A restriction imposed with “law and order” in
mind would be least intruding into the guaranteed freedom while “public
order” may qualify for a greater degree of restriction since public order is a
matter of even greater social concern.
…
45. It is keeping this distinction in mind, the legislature, under Section 144
CrPC, has empowered the District Magistrate, Sub-Divisional Magistrate or any other
Executive Magistrate, specially empowered in this behalf, to direct any person to
abstain from doing a certain act or to take action as directed, where sufficient
ground for proceeding under this section exists and immediate prevention and/or
speedy remedy is desirable. By virtue of Section 144-A CrPC, which itself was
introduced by Act 25 of 2005 [Ed.: The Code of Criminal Procedure
(Amendment) Act, 2005.], the District Magistrate has been empowered to
pass an order prohibiting, in any area within the local limits of his
jurisdiction, the carrying of arms in any procession or the organising or
holding of any mass drill or mass training with arms in any public place,
where it is necessary for him to do so for the preservation of public peace,
public safety or maintenance of public order. …”
(emphasis supplied)
133. In view of the above, ‘law and order’, ‘public order’ and ‘security of State’ are
distinct legal standards and the Magistrate must tailor the restrictions depending on
the nature of the situation. If two families quarrel over irrigation water, it might
breach law and order, but in a situation where two communities fight over the same,
the situation might transcend into a public order situation. However, it has to be noted
that a similar approach cannot be taken to remedy the aforesaid two distinct
situations. The Magistrate cannot apply a straitjacket formula without assessing the
gravity of the prevailing circumstances; the restrictions must be proportionate to the
situation concerned.
134. Learned senior counsel, Mr. Kapil Sibal also contended that an order under
Section 144, Cr.P.C. cannot be issued against the public generally and must be
specifically intended against the people or the group which is apprehended to disturb
the peace and tranquillity. This Court in the Madhu Limaye case (supra), has clarified
that such an order can be passed against either a particular individual or the public in
general. This Court was aware that, at times, it may not be possible to distinguish
between the subject of protection under these orders and the individuals against
whom these prohibitory orders are required to be passed:
“27.… Ordinarily the order would be directed against a person found acting or
likely to act in a particular way. A general order may be necessary when the
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number of persons is so large that distinction between them and the
general public cannot be made without the risks mentioned in the section. A
general order is thus justified but if the action is too general, the order may
be questioned by appropriate remedies for which there is ample provision in
the law.”
(emphasis supplied)
135. The counsel on behalf of the Petitioners have argued that the validity of the
aforesaid restrictions has to be tested on its reasonableness. The restrictions imposed
must be proportionate to the proposed/perceived threat. In the context of restrictions
imposed by way of orders passed under Section 144, Cr.P.C., this Court, in Ramlila
Maidan Incident case (supra), held that an onerous duty is cast upon the concerned
Magistrate to first assess the perceived threat and impose the least invasive restriction
possible. The concerned Magistrate is duty bound to ensure that the restrictions should
never be allowed to be excessive either in nature or in time. The relevant portion is
extracted below:
“39. There has to be a balance and proportionality between the right and
restriction on the one hand, and the right and duty, on the other. It will
create an imbalance, if undue or disproportionate emphasis is placed upon the right
of a citizen without considering the significance of the duty. The true source of right
is duty…
…
58. Out of the aforestated requirements, the requirements of existence of
sufficient ground and need for immediate prevention or speedy remedy is of prime
significance. In this context, the perception of the officer recording the
desired/contemplated satisfaction has to be reasonable, least invasive and
bona fide. The restraint has to be reasonable and further must be minimal.
Such restraint should not be allowed to exceed the constraints of the
particular situation either in nature or in duration. The most onerous duty that
is cast upon the empowered officer by the legislature is that the perception of
threat to public peace and tranquillity should be real and not quandary, imaginary
or a mere likely possibility.”
(emphasis supplied)
136. As discussed above, the decisions of this Court in the Modern Dental College
case (supra) and K.S. Puttaswamy (Aadhaar-5J.) case (supra), which brought the
concept of proportionality into the fold, equally apply to an order passed under Section
144, Cr.P.C.
137. The Petitioners also contended that orders passed under Section 144, Cr.P.C.,
imposing restrictions, cannot be a subject matter of privilege. Moreover, material facts
must be recorded in the order itself. On the other hand, the learned Solicitor General
argued that the empowered officers were in the best position to know the situation on
the ground and accordingly the aforesaid orders were passed. There existed sufficient
speculation on the ground to suggest abrogation of Article 370, and the respective
Magistrates, being aware of the circumstances, imposed the aforesaid restrictions in a
periodic manner, indicating due application of mind. The learned Solicitor General
further argued that this Court cannot sit in appeal over the order passed by the
magistrate, particularly when there is no imputation of mala fide.
138. To put a quietus to the aforesaid issue it is pertinent to reproduce and rely on
a relevant extract from the Ramlila Maidan Incident, In re case (supra):
“56. Moreover, an order under Section 144 CrPC being an order which has
a direct consequence of placing a restriction on the right to freedom of
speech and expression and right to assemble peaceably, should be an order
in writing and based upon material facts of the case. This would be the
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requirement of law for more than one reason. Firstly, it is an order placing a
restriction upon the fundamental rights of a citizen and, thus, may
adversely affect the interests of the parties, and secondly, under the
provisions of CrPC, such an order is revisable and is subject to judicial
review. Therefore, it will be appropriate that it must be an order in writing,
referring to the facts and stating the reasons for imposition of such
restriction. In Praveen Bhai Thogadia [(2004) 4 SCC 684: 2004 SCC (Cri) 1387],
this Court took the view that the Court, while dealing with such orders, does not act
like an appellate authority over the decision of the official concerned. It would
interfere only where the order is patently illegal and without jurisdiction or
with ulterior motive and on extraneous consideration of political
victimisation by those in power. Normally, interference should be the
exception and not the rule.”
(emphasis supplied)
139. We may note that orders passed under Section 144, Cr.P.C. have direct
consequences upon the fundamental rights of the public in general. Such a power, if
used in a casual and cavalier manner, would result in severe illegality. This power
should be used responsibly, only as a measure to preserve law and order. The order is
open to judicial review, so that any person aggrieved by such an action can always
approach the appropriate forum and challenge the same. But, the aforesaid means of
judicial review will stand crippled if the order itself is unreasoned or un-notified. This
Court, in the case of Babulal Parate (supra), also stressed upon the requirement of
having the order in writing, wherein it is clearly indicated that opinion formed by the
Magistrate was based upon the material facts of the case. This Court held as under:
“9. Sub-section (1) confers powers not on the executive but on certain
Magistrates…Under sub-section (1) the Magistrate himself has to form an
opinion that there is sufficient ground for proceeding under this section and
immediate prevention or speedy remedy is desirable. Again the sub-section
requires the Magistrate to make an order in writing and state therein the
material facts by reason of which he is making the order thereunder. The sub
-section further enumerates the particular activities with regard to which the
Magistrate is entitled to place restraints.”
(emphasis supplied)
140. While passing orders under Section 144, Cr.P.C., it is imperative to indicate
the material facts necessitating passing of such orders. Normally, it should be invoked
and confined to a particular area or some particular issues. However, in the present
case, it is contended by the Petitioners that the majority of the geographical area of
the erstwhile State of Jammu and Kashmir was placed under orders passed under
Section 144, Cr.P.C. and the passing of these orders need to be looked at in this
perspective. In response, it is the case of the Respondent, although it has not been
stated in clear terms, that it is an issue of national security and cross border terrorism.
Before we part, we need to caution against the excessive utility of the proportionality
doctrine in the matters of national security, sovereignty and integrity.
141. Although, the Respondents submitted that this Court cannot sit in appeal or
review the orders passed by the executive, particularly those pertaining to law and
order situation, the scope of judicial review with respect to law and order issues has
been settled by this Court. In State of Karnataka v. Dr. Praveen Bhai Thogadia, (2004)
4 SCC 684, this Court observed, specifically in the context of Section 144, Cr.P.C., as
follows:
“6. Courts should not normally interfere with matters relating to law and order
which is primarily the domain of the administrative authorities concerned. They are
by and large the best to assess and to handle the situation depending upon the
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peculiar needs and necessities within their special knowledge. …… Therefore,
whenever the authorities concerned in charge of law and order find that a
person's speeches or actions are likely to trigger communal antagonism and
hatred resulting in fissiparous tendencies gaining foothold, undermining
and affecting communal harmony, prohibitory orders need necessarily to be
passed, to effectively avert such untoward happenings.
7... If they feel that the presence or participation of any person in the meeting or
congregation would be objectionable, for some patent or latent reasons as well as
the past track record of such happenings in other places involving such participants,
necessary prohibitory orders can be passed. Quick decisions and swift as well as
effective action necessitated in such cases may not justify or permit the authorities
to give prior opportunity or consideration at length of the pros and cons. The
imminent need to intervene instantly, having regard to the sensitivity and
perniciously perilous consequences it may result in if not prevented forthwith,
cannot be lost sight of. The valuable and cherished right of freedom of
expression and speech may at times have to be subjected to reasonable
subordination to social interests, needs and necessities to preserve the very
core of democratic life-preservation of public order and rule of law. At some
such grave situation at least the decision as to the need and necessity to take
prohibitory actions must be left to the discretion of those entrusted with the duty of
maintaining law and order, and interposition of courts unless a concrete case of
abuse or exercise of such sweeping powers for extraneous considerations by the
authority concerned or that such authority was shown to act at the behest of those
in power, and interference as a matter of course and as though adjudicating an
appeal, will defeat the very purpose of legislation and legislative intent…”
(emphasis supplied)
142. It is true that we do not sit in appeal, however, the existence of the power of
judicial review is undeniable. We are of the opinion that it is for the Magistrate and the
State to make an informed judgement about the likely threat to public peace and law
and order. The State is best placed to make an assessment of threat to public peace
and tranquillity or law and order. However, the law requires them to state the material
facts for invoking this power. This will enable judicial scrutiny and a verification of
whether there are sufficient facts to justify the invocation of this power.
143. In a situation where fundamental rights of the citizens are being curtailed, the
same cannot be done through an arbitrary exercise of power; rather it should be based
on objective facts. The preventive/remedial measures under Section 144, Cr.P.C.
should be based on the type of exigency, extent of territoriality, nature of restriction
and the duration of the same. In a situation of urgency, the authority is required to
satisfy itself of such material to base its opinion on for the immediate imposition of
restrictions or measures which are preventive/remedial. However, if the authority is to
consider imposition of restrictions over a larger territorial area or for a longer duration,
the threshold requirement is relatively higher.
144. An order passed under Section 144, Cr.P.C. should be indicative of proper
application of mind, which should be based on the material facts and the remedy
directed. Proper reasoning links the application of mind of the officer concerned, to the
controversy involved and the conclusion reached. Orders passed mechanically or in a
cryptic manner cannot be said to be orders passed in accordance with law.
145. During the course of hearing, on 26.11.2019, the learned Solicitor General
sought the permission of this Court to produce certain confidential documents to be
perused by this Court. However, he objected to revealing certain documents to the
Petitioners, claiming sensitivity and confidentiality. Learned senior counsel Mr. Kapil
Sibal stated that the Court could assume the existence of such intelligence inputs and
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materials. In view of such stand, we have not gone into the adequacy of the material
placed before this Court; rather, we have presumed existence of the same.
146. One of the important criteria to test the reasonableness of such a measure is
to see if the aggrieved person has the right to make a representation against such a
restriction. It is a fundamental principle of law that no party can be deprived of his
liberty without being afforded a fair, adequate and reasonable opportunity of hearing.
Therefore, in a situation where the order is silent on the material facts, the person
aggrieved cannot effectively challenge the same. Resultantly, there exists no effective
mechanism to judicially review the same. [See State of Bihar v. Kamla Kant Misra,
(1969) 3 SCC 337]. In light of the same, it is imperative for the State to make such
orders public so as to make the right available under Section 144(5), Cr.P.C. a
practical reality.
147. One thing to remember is that no mala fide has been alleged by the
Petitioners. It was not denied by the Petitioners that the State has the power to pass
such restrictive order. Additionally, the Respondents contended that the historical
background of the State-cross border terrorism, infiltration of militants, security
issues, etc., cannot be forgotten and must be kept in mind while testing the legality of
the orders. Further, the Respondent submitted that the orders were passed in the
aforementioned context and in the anticipated threat to law and order, to prevent any
loss of life, limb and property. However, these orders do not explain the aforesaid
aspects.
148. Although the restrictions have been allegedly removed on 27.09.2019,
thereby rendering the present exercise into a virtually academic one, we cannot ignore
non-compliance of law by the State. As learned senior counsel Mr. Kapil Sibal
submitted, this case is not just about the past or what has happened in the erstwhile
State of Jammu and Kashmir, but also about the future, where this Court has to
caution the Government. Hence, we direct that the authorities must follow the
principles laid down by this Court and uphold the rule of law.
149. It is contended by the Petitioners that while the Respondents stated that
there are no prohibitory orders during the day and there are certain restrictions in
certain areas during the night, on the ground, the situation is different as the police is
still restricting the movement of the people even during the day. If that is so, it is not
proper and correct for the State to resort to such type of acts. A Government, if it
thinks that there is a threat to the law and order situation or any other such
requirement, must follow the procedure laid down by law, taking into consideration the
rights of the citizens, and pass appropriate need-based orders. In view of the same,
appropriate directions are provided in the operative part of this judgment.
150. Before parting we summarise the legal position on Section 144, Cr.P.C as
follows:
i. The power under Section 144, Cr.P.C., being remedial as well as preventive, is
exercisable not only where there exists present danger, but also when there is an
apprehension of danger. However, the danger contemplated should be in the
nature of an “emergency” and for the purpose of preventing obstruction and
annoyance or injury to any person lawfully employed.
ii. The power under Section 144, Cr.P.C cannot be used to suppress legitimate
expression of opinion or grievance or exercise of any democratic rights.
iii. An order passed under Section 144, Cr.P.C. should state the material facts to
enable judicial review of the same. The power should be exercised in a bona fide
and reasonable manner, and the same should be passed by relying on the
material facts, indicative of application of mind. This will enable judicial scrutiny
of the aforesaid order.
iv. While exercising the power under Section 144, Cr.P.C. the Magistrate is duty
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bound to balance the rights and restrictions based on the principles of
proportionality and thereafter apply the least intrusive measure.
v. Repetitive orders under Section 144, Cr.P.C. would be an abuse of power.
H. FREEDOM OF THE PRESS
151. The Petitioner in W.P. (C) No. 1031 of 2019 has filed the petition basing her
contention on the following factual premise, as averred:
13. Writ Petition (Civil) No. 1031 of 2019 was filed on 10-08-2019 under Article
32 of the Constitution of India by the Executive Editor of the newspaper “Kashmir
Times”, which publishes two editions daily, one from Jammu and another from
Srinagar. The English newspaper, Kashmir Times, was founded in 1954 as a news
weekly. It was later converted to a daily newspaper in 1962 and has regularly been
in print and circulation ever since. Kashmir Times is a widely read English
newspaper in Jammu and Kashmir, and also has significant readership in the
neighbouring States of Punjab, Delhi and Himachal Pradesh.
14. On 04-08-2019, sometime during the day, mobile phone networks, internet
services, and landline phones were all discontinued in the Kashmir valley and in
some districts of Jammu and Ladakh. No formal orders under which such action was
taken by the Respondents were communicated to the affected population, including
the residents of the Kashmir Valley. This meant that the people of Kashmir were
plunged into a communication blackhole and an information blackout. The actions of
the respondents have had a debilitating and crippling effect on newsgathering,
reporting, publication, circulation and information dissemination, and have also
resulted in freezing of web portals and news websites.
15. From the morning of 05-08-2019, with a heavy military presence, barricades
and severance of all communication links, the state of Jammu and Kashmir was
placed under de facto curfew. At the same time, on 05-08-2019, the Constitution
(Application to Jammu and Kashmir) order, 2019, C.O. 272 was published in The
Gazette of India, vide which under the powers vested by Article 370(1) of the
Constitution of India, Article 367(4) was added to the Constitution. Also on 05-082019, the Jammu and Kashmir Reorganisation Bill, 2019, was introduced in the
Rajya Sabha, and passed. On 06-08-2019, the said Bill was passed by the Lok
Sabha. The President's assent was given to the Bill on 09-08-2019. The Gazette
Notification, dt. 09-08-2019 states that the Jammu and Kashmir Reorganisation
Act, 2019, will come into effect from 31st October, 2019, and that there shall be a
new Union Territory of Jammu and Kashmir. All of this was carried out while the
State of Jammu and Kashmir was in a lockdown and silenced through a
communication shutdown.
16. In such Circumstances the Kashmir Times' Srinagar edition could not be
distributed on 05-08-2019 and it could not be published thereafter from 06-082019 to 11-10-2019, as newspaper publication necessarily requires news gathering
by reporters traveling across the Valley and unhindered interaction with public and
officials. Due to the indiscriminate lockdown-including communication and internet
blackout-and severe curbs on movement enforced by the respondents, the
Petitioner was prevented and hindered from carrying out her profession and work.
Even after 11-10-2019 only a truncated copy of the newspaper is being published
because of the severe restrictions in place even today (internet services and SMS
services are completely shut down even after 115 days). The new portal/website is
frozen till date.
152. There is no doubt that the importance of the press is well established under
Indian Law. The freedom of the press is a requirement in any democratic society for its
effective functioning. The first case which dealt with the freedom of the press can be
traced back to Channing Arnold v. The Emperor, (1914) 16 Bom LR 544, wherein the

132

SCC Online Web Edition, Copyright © 2020
Page 43
Monday, March 30, 2020
Printed For: Mr. K K Lahiri
SCC Online Web Edition: http://www.scconline.com
-----------------------------------------------------------------------------------------------------------------------------------------------------------

Privy Council stated that:
“36. The freedom of the journalist is an ordinary part of the freedom of the
subject and to whatever length, the subject in general may go, so also may the
journalist, but apart from the statute law his privilege is no other and no higher.
The range of his assertions, his criticisms or his comments is as wide as, and no
wider than that of any other subject.”
153. During the drafting of our Constitution, B. N. Rau, while commenting on the
amendments by Jaya Prakash Narayan, who had proposed a separate freedom of
press, had commented in the following manner:
“It is hardly necessary to provide specifically for the freedom of the press as
freedom of expression provided in sub-clause (a) of clause (1) of article 13 will
include freedom of the press…”
154. Thereafter, many judgments of this Court including Bennett Coleman v. Union
of India, (1972) 2 SCC 788, Indian Express (supra), Sakal Papers (P) Ltd. v. Union of
India, [1962] 3 SCR 842 have expounded on the right of freedom of press and have
clearly enunciated the importance of the aforesaid rights in modern society. In view of
the same, there is no doubt that freedom of the press needs to be considered herein
while dealing with the issue of the case at hand.
155. From the aforesaid factual averment, we may note that the Petitioner in W.P.
(C) No. 1031 of 2019, with respect to the present issue, does not impugn any specific
order of the government restricting the freedom of the press or restricting the content
of the press. The allegation of the aforementioned Petitioner is that the cumulative
effect of various other restrictions, such as the imposition of Section 144, Cr.P.C. and
restriction on internet and communication, has indirectly affected the freedom of the
press in the valley.
156. There is no doubt that the freedom of the press is a valuable and sacred right
enshrined under Article 19(1)(a) of the Constitution. This right is required in any
modern democracy without which there cannot be transfer of information or requisite
discussion for a democratic society. Squarely however, the contention of the Petitioner
rests on the chilling effects alleged to be produced by the imposition of restrictions as
discussed above.
157. Chilling effect has been utilized in Indian Jurisprudence as a fairly recent
concept. Its presence in the United States of America can be traced to the decision in
Weiman v. Updgraff, 344 U.S. 183. We may note that the argument of chilling effect
has been utilized in various contexts, from being purely an emotive argument to a
substantive component under the free speech adjudication. The usage of the aforesaid
principle is chiefly adopted for impugning an action of the State, which may be
constitutional, but which imposes a great burden on the free speech. We may note
that the argument of chilling effect, if not tempered judicially, would result in a “selfproclaiming instrument”.
158. The principle of chilling effect was utilized initially in a limited context, that a
person could be restricted from exercising his protected right due to the ambiguous
nature of an overbroad statute. In this regard, the chilling effect was restricted to the
analysis of the First Amendment right. The work of Frederick Schauer provides a
detailed analysis in his seminal work on the First Amendment.22 This analysis was
replicated in the context of privacy and internet usage in a regulatory set up by Daniel
J. Solove. These panopticon concerns have been accepted in the case of K.S.
Puttaswamy (Privacy-9J.) (supra).
159. We need to concern ourselves herein as to theoretical question of drawing
lines as to when a regulation stops short of impinging upon free speech. A regulatory
legislation will have a direct or indirect impact on various rights of different degrees.
Individual rights cannot be viewed as silos, rather they should be viewed in a
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cumulative manner which may be affected in different ways. The technical rule of
causal link cannot be made applicable in the case of human rights. Human rights are
an inherent feature of every human and there is no question of the State not providing
for these rights. In one sense, the restrictions provided under Article 19(2) of the
Constitution follow a utilitarian approach wherein individualism gives way for
commonality of benefit, if such restrictions are required and demanded by law. In this
context, the test of ‘direct impact’ as laid down in A.K Gopalan v. State of Madras, AIR
1950 SC 27, has been subsequently widened in Rustom Cavasjee Cooper v. Union of
India, (1970) 1 SCC 248, wherein the test of ‘direct and inevitable consequence’ was
propounded. As this is not a case wherein a detailed analysis of chilling effect is
required for the reasons given below, we leave the question of law open as to the
appropriate standard for establishing causal link in a challenge based on chilling effect.
160. The widening of the ‘chilling effect doctrine’ has always been viewed with
judicial scepticism. At this juncture, we may note the decision in Laird v. Tantum, 408
U.S. 1 (1972), wherein the respondent brought an action against the authorities to
injunct them from conducting surveillance of lawful and peaceful civilian political
activity, based on the chilling effect doctrine. The United States Supreme Court, in its
majority decision, dismissed the plea of the respondent on the ground of lack of
evidence to establish such a claim. The Court observed that:
“Allegations of a subjective “chill” are not an adequate substitute for a claim of
specific present objective harm or a threat of specific future harm.”
161. Therefore, to say that the aforesaid restrictions were unconstitutional because
it has a chilling effect on the freedom of press generally is to say virtually nothing at
all or is saying something that is purely speculative, unless evidence is brought before
the Court to enable it to give a clear finding, which has not been placed on record in
the present case. [refer to Clapper v. Amnesty Int'l, USA, 568 U.S. 113 (2013)]
162. In this context, one possible test of chilling effect is comparative harm. In this
frame-work, the Court is required to see whether the impugned restrictions, due to
their broad-based nature, have had a restrictive effect on similarly placed individuals
during the period. It is the contention of the Petitioner that she was not able to
publish her newspaper from 06-08-2019 to 11-10-2019. However, no evidence was
put forth to establish that such other individuals were also restricted in publishing
newspapers in the area. Without such evidence having been placed on record, it would
be impossible to distinguish a legitimate claim of chilling effect from a mere emotive
argument for a self-serving purpose. On the other hand, the learned Solicitor General
has submitted that there were other newspapers which were running during the
aforesaid time period. In view of these facts, and considering that the aforesaid
Petitioner has now resumed publication, we do not deem it fit to indulge more in the
issue than to state that responsible Governments are required to respect the freedom
of the press at all times. Journalists are to be accommodated in reporting and there is
no justification for allowing a sword of Damocles to hang over the press indefinitely.
I. CONCLUSION
163. In this view, we issue the following directions:
a. The Respondent State/competent authorities are directed to publish all orders in
force and any future orders under Section 144, Cr.P.C and for suspension of
telecom services, including internet, to enable the affected persons to challenge
it before the High Court or appropriate forum.
b. We declare that the freedom of speech and expression and the freedom to
practice any profession or carry on any trade, business or occupation over the
medium of internet enjoys constitutional protection under Article 19(1)(a) and
Article 19(1)(g). The restriction upon such fundamental rights should be in
consonance with the mandate under Article 19 (2) and (6) of the Constitution,
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inclusive of the test of proportionality.
c. An order suspending internet services indefinitely is impermissible under the
Temporary Suspension of Telecom Services (Public Emergency or Public Service)
Rules, 2017. Suspension can be utilized for temporary duration only.
d. Any order suspending internet issued under the Suspension Rules, must adhere
to the principle of proportionality and must not extend beyond necessary
duration.
e. Any order suspending internet under the Suspension Rules is subject to judicial
review based on the parameters set out herein.
f. The existing Suspension Rules neither provide for a periodic review nor a time
limitation for an order issued under the Suspension Rules. Till this gap is filled,
we direct that the Review Committee constituted under Rule 2(5) of the
Suspension Rules must conduct a periodic review within seven working days of
the previous review, in terms of the requirements under Rule 2(6).
g. We direct the respondent State/competent authorities to review all orders
suspending internet services forthwith.
h. Orders not in accordance with the law laid down above, must be revoked.
Further, in future, if there is a necessity to pass fresh orders, the law laid down
herein must be followed.
i. In any case, the State/concerned authorities are directed to consider forthwith
allowing government websites, localized/limited e-banking facilities, hospitals
services and other essential services, in those regions, wherein the internet
services are not likely to be restored immediately.
j. The power under Section 144, Cr.P.C., being remedial as well as preventive, is
exercisable not only where there exists present danger, but also when there is an
apprehension of danger. However, the danger contemplated should be in the
nature of an “emergency” and for the purpose of preventing obstruction and
annoyance or injury to any person lawfully employed.
k. The power under Section 144, Cr.P.C cannot be used to suppress legitimate
expression of opinion or grievance or exercise of any democratic rights.
l. An order passed under Section 144, Cr.P.C. should state the material facts to
enable judicial review of the same. The power should be exercised in a bona fide
and reasonable manner, and the same should be passed by relying on the
material facts, indicative of application of mind. This will enable judicial scrutiny
of the aforesaid order.
m. While exercising the power under Section 144, Cr.P.C., the Magistrate is duty
bound to balance the rights and restrictions based on the principles of
proportionality and thereafter, apply the least intrusive measure.
n. Repetitive orders under Section 144, Cr.P.C. would be an abuse of power.
o. The Respondent State/competent authorities are directed to review forthwith the
need for continuance of any existing orders passed under Section 144, Cr.P.C in
accordance with law laid down above.
164. The Writ Petitions are disposed of in the afore-stated terms. All pending
applications are also accordingly disposed of.
———
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Annexure P-9

By Email
Without Prejudice
To,
Shri Shaleen Kabra
Principal Secretary
Government of U.T. of Jammu & Kashmir
Email: kabras@ias.nic.in
home-jk@nic.in
Dated: 27 March 2020
Subject: Restoration of 4G internet access in Jammu and Kashmir
Dear sir,
1. Foundation for Media Professionals (FMP) is a non-profit society registered
under the Societies Registration Act, 1860 established with the objective of
defending and expanding freedom of the press. As an organization
committed to protecting the rights of all journalists, we were deeply
concerned about the impact of the communication shutdown and movement
restrictions imposed in Jammu and Kashmir on 05 August 2019 on journalists.
2. To support press freedom in Jammu and Kashmir, we filed an intervention
application before the Hon’ble Supreme Court in Anuradha Bhasin v. Union of
India (I.A. No. 139555 of 2019 in W.P. Civil No. 1031 of 2019). Vide order dated
01.10.2019, the Hon’ble Supreme Court took on record FMP’s application, and
permitted it to file additional documents. Thereafter, we participated in the
proceedings by making written and oral submissions about the
unconstitutionality of the restrictions in Jammu and Kashmir, which were
referred to in the final judgment.
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3. We write this representation to your office seeking immediate restoration of
4G internet services in Jammu and Kashmir in light of the COVID 19
pandemic which has gripped the country. As on date, as per the Ministry of
Health’s tracker, Jammu and Kashmir has 13 confirmed cases and 1
confirmed death relating to COVID 19 with experts expecting these figures to
rise exponentially in the coming days. Therefore, swift action is necessary to
ensure that healthcare professionals and ordinary residents of Jammu and
Kashmir have all necessary facilities to contain the spread of the virus and
provide quality treatment to afflicted persons.
4. Despite this public health emergency, your office vide Order No. Home-21
(TSTS) of 2020 dated 26.03.2020 has directed internet service providers to
continue slowing down internet speed in Jammu and Kashmir to 2G. The
internet slowdown in Jammu and Kashmir is a matter of grave concern
because 2G services only have a bandwidth of 14.4-64 KBPS whereas 4G
services provide a bandwidth of 2000 MBPS to 1 GBPS. During this pandemic,
healthcare professionals, journalists and ordinary residents of Jammu and
Kashmir need access to 4G internet services to promptly receive and share
information about COVID 19.
5. The right to healthcare has been recognized as a fundamental right under
Article 21 of the Constitution of India, and this right must be respected,
protected and fulfilled by the State in all circumstances. Further, the Hon’ble
Supreme Court in its recent judgement in Anuradha Bhasin v. Union of India
(W.P. Civil No. 1031 of 2019) has held that exercise of a fundamental right over
the internet also enjoys constitutional protection. Therefore, citizens have a
fundamental right to access healthcare using the internet and restrictions on
this right during a global pandemic are unconscionable. The essential nature
of internet services during this period is also demonstrated by the Ministry
of Home Affairs Order No. 40-3/2020-D dated 24.12.2020 which permits
telecommunication and internet services to continue operating despite the
21 day lockdown in India.
6. The healthcare system in Jammu and Kashmir is already starting at a
disadvantage due to shortage of medical professionals and equipment. The
region’s doctor-population ratio is below WHO recommendations and one of
the lowest in the country. The population of Jammu and Kashmir is also more
vulnerable to COVID 19 because people have not been able to adequately
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access healthcare since 05 August 2019 due to movement restrictions and
loss of income. In light of these background circumstances, containing the
spread of COVID 19 in Jammu and Kashmir is a matter of utmost importance.
7. The residents of Jammu and Kashmir currently only have access to 2G
internet services which are woefully insufficient to combat the COVID 19
crisis. During pandemics, hospitals become hotbeds of infection and any
effective containment strategy must limit the number of persons visiting
hospitals. Reducing the number of visitors in hospitals is only possible if
doctors are able to remotely assess and monitor the condition of patients
who do not require intensive care. However, remote consultations, which
require video facilities to visually examine the patient, are practically
impossible with slow 2G internet services.
8. Further, denial of high speed internet means that doctors will have to waste
precious time trying to download latest studies, protocols, manuals and
advisories on treatment and management of COVID 19. In some cases,
doctors may not be able to access these resources at all due to the internet
speed being too slow to download heavy files.
9. To disseminate accurate information about the pandemic, the Government
of India has launched several laudable initiatives like the Ministry of Health’s
COVID 19 dashboard and MyGovIndia’s WhatsApp chatbot which responds to
queries with text, infographics and videos. Even private entities like Apollo
Hospitals have launched tech tools which enable people to assess their risk
of developing COVID 19. However, the residents of Jammu and Kashmir may
not be able to access potentially life saving information using these services
due to slowdown of internet speed in the region.
10. Without meaningful access to information available on the internet, the
people of Jammu and Kashmir will suffer needlessly and may fall prey to
rumours and superstitions about the pandemic. Use of audio and video made
in vernacular languages is necessary to ensure persons belonging to diverse
sections of society with varying levels of education receive accurate and
updated information about COVID 19. However, as previously mentioned, 2G
internet speed makes it very difficult to access and share audio or video.
Therefore, restoration of 4G internet services in Jammu and Kashmir is
necessary to deploy an effective public outreach campaign which promotes
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social distancing, hand washing and other best practices as well as access to
food when there are restrictions on the supply chain.
11. As a journalistic body, we believe that the media plays a vital role during
public health emergencies and an unprecedented lockdown by disseminating
accurate and latest information and fact checking false claims. However, the
media cannot perform this role effectively if journalists are unable to receive
and share audio-visual content which includes information that comes from
the administration itself. Since most people are confined to their homes due
to the 21 day lockdown, it is very difficult for journalists to access fixed line
connections at their offices or at government established kiosks. Therefore,
restoration of 4G internet services in Jammu and Kashmir is necessary to
preserve freedom of the press during the pandemic.
12. Access to the internet is a vital tool for all stakeholders during this crisis and
the people of Jammu and Kashmir must not be deprived of its benefits any
longer. Access to the internet is a fundamental right and should be made
available with its complete benefit as a core tool of human health and
development. Therefore, we urge you to immediately restore 4G internet
services in Jammu and Kashmir and revoke Order No. Home-21 (TSTS) of
2020 dated 26.03.2020 issued by your office under the Temporary Telecom
Suspension Rules 2017 directing slowdown of internet speed to 2G.
Kind Regards,
Revati Laul
Director
Foundation for Media Professionals
CC:
Shri Amit Shah
Minister of Home Affairs
Government of India
Email: contact@amitshah.co.in
amitshah.mp@sansad.nic.in
amitshah.bjp@gmail.com

Shri Ajay Kumar Bhalla
Home Secretary
Government of India
Email: hshso@nic.in
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Annexure P-11

MTNL to launch 3G in Delhi on Dec 11
The government-run Mahanagar Telephone Nigam Ltd (MTNL) is
set to add teeth to our security personnel’s technology prowess.
INDIATIMES NEWS NETWORK|
Last Updated: Dec 06, 2008, 07.45 AM IST

NEW DELHI: The government-run Mahanagar Telephone Nigam Ltd
(MTNL) is set to add teeth to our security personnel’s technology
prowess.
The PSU is set to launch mobile video surveillance by marrying its
much-awaited third-generation (3G) services with conventional
closed-circuit TV, says media report.
This will help security personnel monitor movements while being on
the go themselves. The video surveillance service will use cameras
linked by WiFi or landlines, which can be linked to a 3G handset
wirelessly, according to a company spokesperson.
Prime Minister Manmohan Singh is scheduled to launch the 3G
services on December 11 in Delhi. The services are expected to be
launched in Mumbai too soon. The launch will put the country on
the global 3G map a month ahead of the process to offer private
firms 3G licences.
Video surveillance services can be possible only with high
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bandwidth. In 3G services, a speed of up to 2Mbps is possible, while
the highest possible while the highest possible speed in GSM is only
50Kpbs and in CDMA 144 Kbps is the maximum speed available.
Any good quality video requires a minimum of 380 kbps.
Earlier, Communications and IT Minister A Raja had said that the
3G auction would be completed by January 15 and the operators
would have to pay up by January 31.
In August, the government outlined guidelines for a global auction of
radio spectrum for third-and fourth-generation (3G and 4G) wireless
services, from which it hoped to raise up to 400 bn rupees ($8.3 bn).
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Introduction

International Mobile Telecommunications-Advanced (IMT-Advanced) systems are mobile systems
that include the new capabilities of IMT that go beyond those of IMT-2000. Such systems provide
access to a wide range of telecommunication services including advanced mobile services,
supported by mobile and fixed networks, which are increasingly packet-based.
IMT-Advanced systems support low to high mobility applications and a wide range of data rates in
accordance with user and service demands in multiple user environments. IMT-Advanced also has
capabilities for high-quality multimedia applications within a wide range of services and platforms
providing a significant improvement in performance and quality of service.
The key features of IMT-Advanced are:
–
a high degree of commonality of functionality worldwide while retaining the flexibility to
support a wide range of services and applications in a cost efficient manner;
–
compatibility of services within IMT and with fixed networks;
–
capability of interworking with other radio access systems;
–
high-quality mobile services;
–
user equipment suitable for worldwide use;
–
user-friendly applications, services and equipment;
–
worldwide roaming capability;
–
enhanced peak data rates to support advanced services and applications (100 Mbit/s for
high and 1 Gbit/s for low mobility were established as targets for research)1.
These features enable IMT-Advanced to address evolving user needs.
The capabilities of IMT-Advanced systems are being continuously enhanced in line with user trends
and technology developments.
2

Scope and purpose

This Report describes requirements related to technical performance for IMT-Advanced candidate
radio interfaces. These requirements are used in the development of Report ITU-R M.2135.
This Report also provides the necessary background information about the individual requirements
and the justification for the items and values chosen. Provision of such background information is
needed for a broader understanding of the requirements.
This Report is based on the ongoing development activities from external research and technology
organizations.

1

Data rates sourced from Recommendation ITU-R M.1645.
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3

3
Related ITU-R texts
Recommendation ITU-R M.1224
Recommendation ITU-R M.1645
Recommendation ITU-R M.1768
Recommendation ITU-R M.1822
Report ITU-R M.2038
Report ITU-R M.2072
Report ITU-R M.2074
Report ITU-R M.2078
Report ITU-R M.2079
Report ITU-R M.2135
Report ITU-R M.2133.
4

Minimum requirements

IMT-Advanced can be considered from multiple perspectives, including the users, manufacturers,
application developers, network operators, and service and content providers as noted in § 4.2.2 in
Recommendation ITU-R M.1645 – Framework and overall objectives of the future development of
IMT-2000 and systems beyond IMT-2000. Therefore, it is recognized that the technologies for
IMT-Advanced can be applied in a variety of deployment scenarios and can support a range of
environments, different service capabilities, and technology options. Consideration of every
variation to encompass all situations is therefore not possible; nonetheless the work of the ITU-R
has been to determine a representative view of IMT-Advanced consistent with the process defined
in Resolution ITU-R 57 – Principles for the process of development of IMT-Advanced and the
requirements defined in this Report.
The requirements presented in this document are for the purpose of consistent definition,
specification, and evaluation of the candidate RITs or SRITs for IMT-Advanced in ITU-R in
conjunction with the development of Recommendations and Reports, such as the framework and
key characteristics and the detailed specifications of IMT-Advanced. The intent of these
requirements is to ensure that IMT-Advanced technologies are able to fulfil the objectives of
IMT-Advanced and to set a specific level of minimum performance that each proposed technology
needs to achieve in order to be considered by ITU-R for IMT-Advanced.
These requirements are not intended to restrict the full range of capabilities or performance that
candidate technologies for IMT-Advanced might achieve, nor is it intended to describe how the
IMT-Advanced technologies might perform in actual deployments under operating conditions that
could be different from those presented in ITU-R Recommendations and Reports on
IMT-Advanced.
Requirements are to be evaluated according to the criteria defined in Report ITU-R M.2135 –
Requirements, evaluation criteria, and submission templates for the development of
IMT-Advanced.
NOTE 1 − The values herein are for a radio interface technology (RIT) or a set of radio interface
technologies (SRIT).
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4.1

Cell spectral efficiency

Cell 2 spectral efficiency (η) is defined as the aggregate throughput of all users (the number of
correctly received bits, i.e. the number of bits contained in the service data units (SDUs) delivered
to Layer 3, over a certain period of time) divided by the channel bandwidth divided by the number
of cells. The channel bandwidth for this purpose is defined as the effective bandwidth times the
frequency reuse factor, where the effective bandwidth is the operating bandwidth normalised
appropriately considering the uplink/downlink ratio.
The cell spectral efficiency is measured in bit/s/Hz/cell.
Let χi denote the number of correctly received bits by user i (downlink) or from user i (uplink) in a
system comprising a user population of N users and M cells. Furthermore, let ω denote the channel
bandwidth and T the time over which the data bits are received. The cell spectral efficiency, η, is
then defined according to equation (1).
N

η=

∑χ
i =1

i

(1)

T ⋅ω ⋅M

TABLE 1
Cell spectral efficiency
Test environment (1)

Downlink
(bit/s/Hz/cell)

Uplink
(bit/s/Hz/cell)

3

2.25

Microcellular

2.6

1.80

Base coverage urban

2.2

1.4

High speed

1.1

0.7

Indoor

(1)

The test environments are described in Report ITU-R M.2135.

These values were defined assuming an antenna configuration of downlink 4 × 2, uplink 2 × 4.
However, this does not form part of the requirement and the conditions for evaluation are described
in Report ITU-R M.2135
4.2

Peak spectral efficiency

The peak spectral efficiency is the highest theoretical data rate (normalised by bandwidth), which is
the received data bits assuming error-free conditions assignable to a single mobile station, when all
available radio resources for the corresponding link direction are utilised (i.e., excluding radio
resources that are used for physical layer synchronisation, reference signals or pilots, guard bands
and guard times).

2

A cell is equivalent to a sector, e.g. a 3-sector site has 3 cells.
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5

The minimum requirements for peak spectral efficiencies are as follows3:
–
Downlink peak spectral efficiency is 15 bit/s/Hz
–
Uplink peak spectral efficiency is 6.75 bit/s/Hz.
These values were defined assuming an antenna configuration of downlink 4 × 4, uplink 2 × 4.
However this does not form part of the requirement and the conditions for evaluation are described
in Report ITU-R M.2135.
4.3

Bandwidth

Scalable bandwidth is the ability of the candidate RIT to operate with different bandwidth
allocations. This bandwidth may be supported by single or multiple RF carriers.
The RIT shall support a scalable bandwidth up to and including 40 MHz.
Proponents are encouraged to consider extensions to support operation in wider bandwidths (e.g. up
to 100 MHz) and the research targets expressed in Recommendation ITU-R M.1645.
4.4

Cell edge user spectral efficiency

The (normalized) user throughput is defined as the average user throughput (the number of correctly
received bits by users, i.e., the number of bits contained in the SDU delivered to Layer 3, over a
certain period of time, divided by the channel bandwidth and is measured in bit/s/Hz. The channel
bandwidth for this purpose is defined as the effective bandwidth times the frequency reuse factor,
where the effective bandwidth is the operating bandwidth normalised appropriately considering the
uplink/downlink ratio. The cell edge user spectral efficiency is defined as 5% point of the
cumulative distribution function (CDF) of the normalized user throughput. Table 2 lists the cell
edge user spectral efficiency requirements for various test environments.
With χi denoting the number of correctly received bits of user i, Ti the active session time for user i
and ω the channel bandwidth, the (normalized) user throughput of user i, γi, is defined according to
equation (2).
χ
(2)
γi = i
Ti ⋅ω
TABLE 2
Cell edge user spectral efficiency
Test environment(1)
Indoor
Microcellular
Base coverage urban
High speed
(1)

3

Downlink (bit/s/Hz)
0.1
0.075
0.06
0.04

Uplink (bit/s/Hz)
0.07
0.05
0.03
0.015

The test environments are described in Report ITU-R M.2135.

For information, theoretical peak data rates can then be determined as in the following examples, which
are calculated by multiplying the peak spectral efficiency and the bandwidth:
−

Example downlink peak data rate in 40 MHz is 600 Mbit/s.

−

Example downlink peak data rate in 100 MHz is 1 500 Mbit/s.

−

Example uplink peak data rate in 40 MHz is 270 Mbit/s.

−

Example uplink peak data rate in 100 MHz is 675 Mbit/s.
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These values were defined assuming an antenna configuration of downlink 4 × 2, uplink 2 × 4.
However, this does not form part of the requirement and the conditions for evaluation are described
in Report ITU-R M.2135.
4.5

Latency

4.5.1

Control plane latency

Control plane (C-Plane) latency is typically measured as the transition time from different
connection modes, e.g., from idle to active state. A transition time (excluding downlink paging
delay and wireline network signalling delay) of less than 100 ms shall be achievable from idle state
to an active state in such a way that the user plane is established.
4.5.2

User plane latency

The user plane latency (also known as transport delay) is defined as the one-way transit
time between an SDU packet being available at the IP layer in the user terminal/base station and the
availability of this packet (protocol data unit, PDU) at IP layer in the base station/user terminal.
User plane packet delay includes delay introduced by associated protocols and control signalling
assuming the user terminal is in the active state. IMT-Advanced systems shall be able to achieve a
user plane latency of less than 10 ms in unloaded conditions (i.e., a single user with a single data
stream) for small IP packets (e.g., 0 byte payload + IP header) for both downlink and uplink.
4.6

Mobility

The following classes of mobility are defined:
–

Stationary: 0 km/h

–

Pedestrian: > 0 km/h to 10 km/h

–

Vehicular: 10 to 120 km/h

–

High speed vehicular: 120 to 350 km/h

Table 3 defines the mobility classes that shall be supported in the respective test environment.
TABLE 3
Mobility classes
Test environments(1)

Mobility classes
supported

Indoor

Microcellular

Base coverage
urban

High speed

Stationary,
pedestrian

Stationary,
pedestrian,

Stationary,
pedestrian,
vehicular

High speed vehicular,
vehicular

Vehicular
(up to 30 km/h)
(1)

The test environments are described in Report ITU-R M.2135.

A mobility class is supported if the traffic channel link data rate, normalized by bandwidth, on the
uplink, is as shown in Table 4, when the user is moving at the maximum speed in that mobility class
in each of the test environments.
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TABLE 4
Traffic channel link data rates
Bit/s/Hz

Speed
(km/h)

Indoor

1.0

10

Microcellular

0.75

30

Base coverage urban

0.55

120

High speed

0.25

350

These values were defined assuming an antenna configuration of downlink 4 × 2, uplink 2 × 4.
However, this does not form part of the requirements and the conditions for evaluation are
described in Report ITU-R M.2135.
4.7

Handover

The handover interruption time is defined as the time duration during which a user terminal cannot
exchange user plane packets with any base station. The handover interruption time includes the time
required to execute any radio access network procedure, radio resource control signalling protocol,
or other message exchanges between the user equipment and the radio access network, as applicable
to the candidate RIT or SRIT. For the purposes of determining handover interruption time,
interactions with the core network (i.e., network entities beyond the radio access network) are
assumed to occur in zero time. It is also assumed that all necessary attributes of the target channel
(that is, downlink synchronisation is achieved and uplink access procedures, if applicable, are
successfully completed) are known at initiation of the handover from the serving channel to the
target channel.
The IMT-Advanced proposal shall be able to support handover interruption times specified in
Table 5.
TABLE 5
Handover interruption times
Handover type
Intra-frequency

Interruption time
(ms)
27.5

Inter-frequency
– within a spectrum band

40

– between spectrum bands

60

In addition, inter-system handovers between the candidate IMT-Advanced system and at least one
IMT system shall be supported, but are not subject to the limits in Table 5.
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4.8

VoIP capacity

VoIP capacity was derived assuming a 12.2 kbit/s codec with a 50% activity factor such that the
percentage of users in outage is less than 2% where a user is defined to have experienced a voice
outage if less than 98% of the VoIP packets have been delivered successfully to the user within a
one way radio access delay bound of 50 ms.
However, this codec does not form a part of the requirements and the conditions for evaluation are
described in Report ITU-R M.2135.
The VoIP capacity is the minimum of the calculated capacity for either link direction divided by the
effective bandwidth in the respective link direction4.
These values were defined assuming an antenna configuration of 4 × 2 in the downlink and 2 × 4 in
the uplink. However, the antenna configuration is not a minimum requirement and the conditions
for evaluation are described in Report ITU-R M.2135.
TABLE 6
VoIP capacity
Test environment(1)
Indoor

50

Microcellular

40

Base coverage urban

40

High speed

30

(1)

4

Min VoIP capacity
(Active users/sector/MHz)

The test environments are described in Report ITU-R M.2135.

In other words, the effective bandwidth is the operating bandwidth normalised appropriately considering
the uplink/downlink ratio.
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ANNEXURE P-13
This is the second part of the series of
Technology Digest on the topic “Evolution of
Mobile Communications”.
Issue, May 2018
Telecom Regulatory Authority of India

Evolution of Mobile Communications
(4G and 5G)

In this issue
Introduction

P1

In first part of this series we introduced initial three generations
LTE & LTE Advanced
P2
of mobile communication 1G, 2G and 3G. Mankind was getting
OFDMA & SC-FDMA
P3
services, opportunities, entertainment, education and much
Small Cells
P5
more at the click of a button or touch of the screen. As a result
demand expanded and so did the mobile consumers. In the field of
Massive MIMO
P6
automation, Internet of Things (IoT) also started gaining limelight.
Comparison of different
P8
With connectivity and IoT technologies it became possible for a
Mobile Generations
doctor to perform surgery sitting miles away, through a robot,
Conclusion
P8
by using internet. Hence the need for faster speed and better
connectivity aroused. To meet these needs fourth generation of
mobile technology was introduced in 2010. With the entry of new
operator(s) in the mobile services using 4G technology, these services expanded quickly particularly in India.
Now focus is shifted to 5G (Fifth Generation) technologies. Operators in countries like South Korea, Japan and
China are making efforts to start 5G commercial services soon.
This paper is focussed on discussion of 4G and 5G technologies.

Figure 1: Transition from 4G to 5G (Src – Qorvo1)

Fourth Generation
Fourth Generation (4G) of broadband cellular network technology is based on the capabilities defined by
the ITU(International Telecommunication Union) in IMT Advanced (International Mobile Telecommunications
Advanced) which supersede the 3G. It is popularly referred to as MAGIC2 which is the acronym for “Mobile
multimedia, Any-where, Global mobility solutions over, Integrated wireless and Customized services.”According
to the ITU, a 4G network requires a mobile device to be able to exchange data at 100 Mbps for high mobility
communication and 1 Gbps for low mobility communication.
Qorvo(2015) is an American semiconductor company that designs, manufactures, and supplies radio-frequency systems and solutions for
applications that drive wireless and broadband communications, as well as foundry services.
2
Noorus Sabah; 4G Technology and its Applications; International Journal of Research in Engineering, Technology and Science, Volume VI,
Special Issue, July 2016
1
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Network Standards
There are multiple 4G mobile technology standards used by different cellular providers that conform to 4G
requirements, namely, LTE (pre - 4G), LTE-Advanced, WiMAX, and Ultra Mobile Broadband (UMB).
LTE: The UMTS (Universal Mobile Telecommunications Service) cellular technology upgrade termed as Long
Term Evolution (LTE), which is also sometimes called 3.9G or Super 3G,is to accomplish higher speeds along
with lower packet latency. A number of new technologies were introduced by LTE as compared to the previous
cellular systems. For example the OFDMA (Orthogonal Frequency Division Multiple Access) technology and the
SC-FDMA (Single- Carrier FDMA) technology. The UMTS architecture that was used in 3G (Third Generation)
consisted of the Radio Network Controller (RNC) controls the Node Bs and performs resource management and
connects to the Serving GPRS Support Node (SGSN)3. In LTE both the function of NodeB and RNC is performed
by ENodeB – Evolved NodeB.
LTE-Advanced: For LTE Advanced /
IMT Advanced, the number of key
requirements and key features has been
specified4; some of them are as follows:
a. To have maximum downlink speed of
1Gbps
b. To have maximum uplink speed of 500
Mbps
c. To have latency less than or equal to
10ms
d. To have peak spectrum efficiency of
downlink as 30bps/Hz and uplink as
15bps/Hz

Figure 2: Evolution from UMTS technology used in 3G to LTE used in 4G

e. Should possess the ability to support scalable bandwidth upto 100MHz
MIMO (Multiple Input Multiple Output) and OFDM are two of the base technologies that will facilitate LTE
Advanced to achieve the high data throughput rates. Along with these, there are a number of other technologies
that will be employed to achieve requirements specified for LTE-advanced. These are:
Carrier Aggregation (CA): Carrier Aggregation utilises multiple channels either in the same bands or in different
bands of the spectrum. This solves the problem of insufficient contiguous spectrum to provide the required
bandwidths for the very high data rates.
Coordinated Multipoint: Poor performance at the cell edges remains one of the key issues with many cellular
systems. The data rates reduce due to interference from adjacent cells. A solution to this problem can be joint
scheduling and transmissions as well as joint processing of the received signals. For LTE-Advanced this scheme
known as coordinated multipoint. In this way, a UE (User Equipment) at the edge of a cell can be served by
two or more eNodeBs (LTE Base Station Component). This will allow improvement in received and transmitted
signals which in turn will increase the throughput at the cell edge.
LTE Relaying: LTE relaying is a scheme that enables signals to be forwarded by remote stations from the main
base station to improve coverage.
As mentioned earlier there are two access technologies used in Fourth Generation telecom
OFDMA: In Frequency Division Multiplexing, the total bandwidth is divided into several non-overlapping
frequency bands. Each band is used to carry a separate signal. This way a single bandwidth can be utilised to
send a number of signals without any interference amongst them. When modulation of any type - voice, data,
etc. is applied to a carrier, then the sidebands spread out on either side of frequency range.For successful
demodulation of the data, it is necessary for a receiver to receive the whole signal to successfully demodulate
3

SGSN: Serving GPRS Support Node - the SGSN forms a gateway to the services within the network.
GGSN: Gateway GPRS Support Node, GGSN, forms the gateway to the outside world.

4

These features are specified by 3GPP (Third Generation Partnership Project); March 2009
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the data. This requires spacing between the transmitted signals so that they can be effectively filtered.
This space is known as the guard band (fig.3). But such is not the case with OFDMA (Orthogonal Frequency
Division Multiple Access). Even though the sidebands from each carrier fold over each other, the signals can
still be received without the expected interference because the carrier signals are orthogonal (statistically
independent) to each other.

Figure 3: Importance of guard bands in FDM

SC-FDMA: Due to the superposition of all the orthogonal signals, OFDMA has a high Peak to Average Power
Ratio (PAPR). Signals with high PAPR require higher energy to be transmitted to long distances. Since base
station acquires a definite land area in each circle which is big enough to provide high energy sources, therefore
OFDMA is suitable for downlinks. But there is a limited battery life of each mobile and it cannot render such
high power signals to the base station for significant time period. As a result, LTE uses a modulation scheme
for uplink communication known as SC-FDMA (Single Carrier FDMA), which is a hybrid format that combines
the low peak to average ratio offered by single-carrier systems with the multipath interference resilient and
flexible subcarrier frequency allocation that OFDMA provides.
Fifth Generation
The forecast for future 10 years’ traffic demand illustrates an increase in 1000 scales and more than 100 billion
connections of Internet of Things.5 This foists a big challenge for future mobile communication technology
beyond year 2020. The consumers demand a high speed data at low prices. 5G is targeted to resolve these
contradictory demands towards year 2020. 5G was labelled as ‘ultra-fast, ultra-reliable, ultra-high capacity
transmitting at super low latency’ by the National Infrastructure Commission in the report “5G Infrastructure
Requirements in the UK” (2016). Facilities that might be seen with 5G technology include far better levels of
connectivity and coverage. The term World Wide Wireless Web or WWWW is being coined for this.6

Set of 5G requirements

Figure 4: Visions for the Fifth Generation of Mobile Communications (Src - ITU)
5

Guangyi Liu and Dajie Jiang; 5G: Vision and Requirements for Mobile Communication System towards Year 2020;Chinese Journal of Engineering Volume 2016, Article ID 5974586
6
Swaroop Gandewar et al: 5G:wwww; International journal of advanced Engineering, Management and Science; 2017
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Why do we need 5G?

5G Technology
Millimeter Waves: Telecom Service Providers (TSPs) make use of radio frequency spectrum to send and
receive data. With increasing number of consumers, more data is being consumed. But this data remains
crammed on the same frequency bands. That means less bandwidth for everyone, causing slower service and
more dropped connections. To avoid these problems, TSPs are experimenting with transmission of signals
on a whole new swath of spectrum of 20~50 GHz. This band, acknowledged as the mmWave band, makes
use of higher frequencies than the radio waves that have long been used for mobile phones. The mmWave
band from 20~50 GHz alone accounts for 10 times more available bandwidth than the entire 4G cellular
band.7Many manufacturers are fostering components that can be operated in the range of millimeter waves
and semiconductor technologies that are suitable to operate at frequencies up to 90 GHz, especially in V-band
(57 to 66 GHz) and E-band (71 to 86 GHz) applications. There is one disadvantage to the use of mmWaves, i.e.
due to such high frequencies of mmWaves, they are not able to travel through buildings or obstacles and can
be absorbed by foliage and rain.
Small Cells: Small cells can be placed throughout the cities after every 250 meters or so. They are portable
miniature base stations that require minimal power to operate. Thousands of small cells installed in the city,
due to the short range of mmWave signals, form a dense network called the HetNet (Heterogeneous Network)
that receives signals from other base stations and send them to the users at different locations, like a relay. This
largely prevents signals from being dropped. The term ‘small cell’ encompasses pico cells, micro cells, femtocells
and can comprise of indoor/outdoor systems. Small cells can be as small as the size of a shoe-box. Such small
cells can be bolted to light poles and the sides of buildings, hence do not require separate towers.

Figure 6: Difference between towers of cells
and the transceiver of the small cells.

Figure 5: The output power, cell radius sizes and other
features of different base station types, from small cells to
macro cells. (Src – Qorvo)
7 5G Key Enabling Technologies; Mobile tech Insights; Program; Samsung Developers
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Massive MIMO: MIMO is the acronym for Multiple Input Multiple Output. MIMO refers to a wireless
system that uses two or more transmitters and receivers to send and receive more data at once. Presently,
4G base stations possess a dozen ports for antennas to handle all cellular traffic. But 5G base stations can
support about a hundred ports, which mean that a single array can accommodate many more antennas
and hence can send to and receive signals from bountiful users at once. This leads to an increase in
capacity of mobile networks by a factor of 22 or more.8 Below is a list of key technological characteristics
of massive MIMO.
1.

Fully digital processing: every antenna bear its own RF (Radio Frequency) and digital baseband chain. The
signals emitted from all the antennas at each base station (due to MIMO) are processed coherently
together. Fully digital processing allows to measure complete channel response on the uplink as well as
quickly responds to such changes in the channel.

2.

Computationally inexpensive precoding/decoding : As there are more than one transmitter and receiver
in a MIMO network, there exists one LOS path from every transmitter to every receiver ideally(fig 7a).
However there may be reflection or diffraction from the surrounding atmosphere and the signals could
interfere causing a low SNR (Signal to Noise Ratio) at the receiver. Hence the data streams cannot be
decoded effectively. To avoid this precoding is used on the transmission side with the goal of equalising
the signal reception across multiple receiver antennas.

3.

Channel hardening: Due to microscopic changes in environment, the channel gain tends to fluctuate
randomly. This is known as channel fading. The channel is said to have hardened when the fluctuations
in gain do not impact the transmitted data. Channel Hardening effectively removes the effects of
channel fading. Operationally, each terminal-base station link forms a scalar channel whose gain
stabilizes to a deterministic and frequency-independent constant.

4.

The reliance on reciprocity of propagation and TDD (Time division Duplex) operation reciprocates the
need for prior or structural knowledge of the downlink propagation channel since the downlink channels
can be estimated from uplink pilots.

Figure 7: Difference between MIMO and Precoded MIMO

5.

The array gain offers the link budget improvement and the spatial resolution of the array results in
interference suppression. This facilitates the provision of uniformly good quality of service to all terminals
in a cell.

Beamforming: Beamforming reduces the interference for nearby users by recognising the most efficient data
delivery route from cellular base station to a particular user. Beamforming can help massive MIMO arrays for
more skilled use of the spectrum around them. Massive MIMO faces a challenge to reduce interference while
transmitting information from many antennas at once. At massive MIMO base stations, the best transmission
route is plotted using signal-processing algorithms to send individual data packets in many different directions,
bouncing them off buildings and other objects in a precisely coordinated pattern. Beamforming allows exchange
8

Shaunak Roy; Companies; BBN Times
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Figure 8: Visual representation of beamforming technology.

of al lot of information between the users and antennas on a massive MIMO arrays by choreographing the
packets’ movements and arrival time. Beamforming and the devices that support beamforming work under
the IEEE 802.11ac specification.

Figure 9: A general 5G cellular network architecture.9

Comparison chart of Generation in Telecommunication10
GENERATION

1G

2G

3G

4G

5G

DEPLOYMENT

1970/1984

1980/1989

1990/2002

2000/2010

2017/2020

DATA
BANDWIDTH

2Kbps

14-64 Kbps

2Mbps

200Mbps

1Gbps

AMPS

TDMA, CDMA,
GPS, GPRS

WCDMA

Single unified
standard

Single unified
standard

STANDARDS

9

Akhil Gupta, Dr.Rakesh Kumar Jha; A Survey of 5G Network: Architecture and Emerging Technologies; IEEE Access 3:1206-1232; Aug 2015

10

Src- Hanamanta NB;5G wireless technology; CITECH; 2015)
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GENERATION

1G

2G

3G

4G

5G
Unified IP
and seamless
combination of
broadband, LAN,
WAN, WLAN and
WWWW

TECHNOLOGY

Analog
cellular

Digital cellular

Broadband
with CDMA,
IP technology

Unified IP
and seamless
combination of
broadband of LAN,
WAN and WLAN

SERVICES

Mobile
technology
(voice)

Digital Voice,
SMS, Higher
capacity
packetized

Integrated
high quality
audio and
video

Dynamic
information Access,
Wearable devices

Dynamic information
Access, Wearable
devices with AI
capabilities

MULTIPLEXING

FDMA

TDMA, CDMA

CDMA

CDMA

CDMA

SWITCHING

Circuit

Circuit and
packet

packet

All packet

All packet

CORE NETWORK

PSTN

PSTN

Packet
network

Internet

Internet

Horizontal

Horizontal

Horizontal

Horizontal and
Vertical

Horizontal and
Vertical

HANDOFF

Conclusion
Rapid growth in data traffic suggests the need of the integration of existing network technologies that permits
dynamic switching amongst the available Radio Access Technologies (RATs) and the efficient utilization
of bandwidth. For radio resource allocation, the concept of super core needs to be implemented that can
coordinate between RATs. The network management modules ought to be more dynamic, cost-effective, and
adaptable, making it ideal for the high-bandwidth and dynamic nature of today’s applications, e.g. Software
Defined Networks (SDNs).
The evolution path of telecommunication from the first generation to the fifth generation provides different
aspects and approaches towards the current state of telecom. The onset of 4G has already revolutionized
the field of telecommunication by bringing the wireless experience to a new level altogether. Further, 5G is
expected to be a milestone development for the success of IoT and M2M communications.
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ANNEXURE P-14
Government of Jammu and Kashmir
Home Department
Civil Secretariat, Jammu
Subject: Temporary suspension of Telecom Services—directions reg;
Reference: Letter Nos. JZ/Internet/2020/21 dated 13.01.2020 and
KZ/CS/Misc/2020/606 dated 13.01.2020 from IGP, Jammu & IGP,
Kashmir, respectively.
Government Order No: Home-03 (TSTS) of 2020
Dated:14.01.2020
Whereas, the police authorities have brought to notice material relating to the
terror modules operating in the UT of J&K, including handlers from across
the border, and activities of separatists/ anti-national elements within who
are attempting to aid and incite people by transmission of fake news and
targeted messages through use of internet to propagate terrorism, indulge in
rumour—mongering,

support

fallacious

proxy

wars,

spread

propaganda/ideologies, and cause disaffection and discontent; and
2. Whereas, based on the intelligence inputs and assessment of the law and
order situation obtaining on ground, the law enforcement agencies, while
detailing the present situation, have inter-alia reported about the sustained
efforts being made by the terrorists to infiltrate from across the border, reactivate their cadres and scale up anti-national activities in Kashmir Division
as well as terrorism affected areas of the Jammu Division, by communicating
effectively with their operatives within the UT of J&K through Voice on
Internet Protocol (VOIP) and encrypted mobile communication through
various social media applications to co—ordinate & plan terror acts; and
3. Whereas, the misuse of data services by anti-national elements has the
potential to cause large scale Violence and disturb public order which has till
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now been maintained due to various pre-emptive measures, including
restrictions on access to internet with relaxations in a calibrated and gradual
manner, after due consideration of the ground situation; and
4. Whereas, as on date, mobile internet activity of all kinds has been
suspended in the UT of J &K. However, internet through fixed line broadband
facility exists in Jammu Division while in the Kashmir Division, to facilitate
the general public, students, etc., 844 e-terminals have been established
besides 69 Special counters for tourists, apart from separate terminals for
filing of GST returns and application forms for various examinations. Also,
among others, a number of Government departments including those related
to essential services and Government hospitals have also been provided
access to internet: and
5. Whereas, the Hon’ble Supreme Court of India has, in Writ Petition (Civil)
No. 1031 of 2019 titled Anuradha Bhasin Union of India and Ors. vide its
judgment dated 10.01.2030. directed to review all orders suspending internet
services forthwith and while taking decisions regarding restrictions, adhere to
the principle of proportionality.
6. Now, therefore, taking into account the ground situation and after
considering the available alternative measures, in light of the reports of the
authorized officers, subject to detailed review that is being undertaken, I,
Principal Secretary to the Government, Home Department, being satisfied
that, it is absolutely necessary to do so in the interest of the sovereignty and
integrity of India, the Security of the State and for maintaining public order,
in exercise of the powers conferred by sub-section (2) of section 5 of the
Indian Telegraph Act, 1885 and the sub-rule (1) of rule 2 of the Temporary
Suspension of Telecom Services (Public Emergency or Public Safety) Rules,
2017 hereby direct as under:
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a) The existing access/ communication facilities indicated in the para 4 above
shall continue and the Divisional Administration Kashmir shall additionally
establish 400 internet kiosks;
b) Internet service providers (ISP - BSNL/private service providers) to provide
broadband facility (with Mac-binding) to all the Institutions dealing with
essential services, Hospitals, Banks, etc. as also Government offices, and in
order to facilitate tourism, to hotels and tour and travel establishments;
c) Prior to giving such facility, the ISPs shall install necessary firewalls and
carry out ‘white-listing’ of sites that would enable access to Government
websites and websites dealing with essential services, e-banking, etc.
excluding, however, all the social media sites. To amplify, there shall be
complete restriction on social media applications allowing peer to peer
communication and virtual private network applications for the time being.
d) The Institutions and Government offices that are being provided internet
access shall be responsible to prevent any misuse, for which they shall take
all the necessary precautions, including appointment of nodal officers,
keeping a record of persons/devices, managing and monitoring day to day
usage, changing accessibility credentials on a daily basis and ensure internet
availability to only authorized users, etc.
e) 2G mobile connectivity on post paid mobiles for accessing white-listed sites,
including for e-banking, shall be allowed, to begin with, in the districts of
Jammu, Samba, Kathua, Udhampur and Reasi. However, in the other
districts of the UT of J&K, mobile internet connectivity shall remain
suspended till further directions, pursuant upon a review of the adverse
impact, if any, of this relaxation on the security situation.
7. The authorized officers shall ensure communication of these directions to
the service providers with immediate effect and ensure their implementation
in letter and spirit.
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8. The aforesaid directions shall be effective from 15.01.2020 and remain in
force for a period of 07 days, unless modified earlier. These shall supersede
all the orders earlier issued on the subject.
By Order of the Government of Jammu and Kashmir.

(Shaleen Kabra) IAS,
Principal Secretary to the Government.
Dated: - 14.01.2020
No: Home/Tsts/2020
Copy to the:
1. Director General of Police, J&K.
2. Principal Secretary to the Hon'ble Lieutenant Governor.
3. Divisional Commissioner, Kashmir/Jammu for n/a.
4. Inspector General of Police, Jammu Zone, Jammu
5. Inspector General of Police, Kashmir Zone, Srinagar.
6. Director Information, Department of Information and Public Relations,
J&K for information and with the request to give wide publicity to the same
through publication in the leading dailies, one each of Kashmir & Jammu.
7. All Deputy Commissioners/ SSPs.
8. Director, Archives, Archaeology & Museums.
9. General Manager, Government Ranbir Press for publication in the
extraordinary issue of the Gazette.
10. Pvt. Secretary(ies) t0 Hon’ble Advisor(s) (S), (F) & (B) to the Lieutenant
Governor.
11. Pvt. Secretary to the Chief Secretary, J&K.
12. Pvt. Secretary to the Principal Secretary to Government, Home
Department.
13. I/c website, Home Department.

173
14. Government Order file (w2sc).
Copy also to the:
1. Joint Secretary (J&K), Ministry of Home Affairs, Government of India.
2. Pvt. Secretary to the Special Security Advisor, Ministry of Home Affairs,
Government of India.

//TRUE TYPED COPY//

ANNEXURE P-15
Government of Jammu and Kashmir
Home Department
Civil Secretariat. Jammu
Subject: Temporary suspension of Telecom Services-directions reg;
Government Order No: Home -17(TSTS) of 2020
Dated: 04.03.2020
Upon regular assessment of impact of the directions for regulation of the
telecom services on the overall security situation and maintenance of public
order and taking note of the position brought out in the reports of the law
enforcement agencies, while keeping in view the aspects of reasonability of
restrictions with regard to the principle of proportionality and consideration
of available alternatives, I, Principal Secretary to the Government, Home
Department, being satisfied that it is necessary so to do, in the interest of the
sovereignty and integrity of India, the Security of the State and for
maintaining public order, in exercise of the powers conferred by sub-section
(2) of section 5 of the Indian Telegraph Act 1885 and sub—rule (1) of Rule 2
0f the Temporary Suspension of Telecom Services (Public Emergency or Public
Safety) Rules. 2017, hereby direct internet access across the UT of J&K with
the following restrictions:
I. Mobile data services:
i. The internet speed shall be restricted to 2G only.
ii. While the post paid sim card holders shall continue to be provided
access to the internet. these services shall not be made available
on pre-paid sim cards unless verified as per the norms applicable
for post-paid connections.
II. Fixed line Internet connectivity:
Internet connectivity shall continue to be made available with
Mac—binding.
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2. It is further directed that the access/communication facilities provided by
the Government Viz; e-terminals/internet kiosks apart from special
arrangements for tourists. students, traders etc. Shall continue.
3. Further. the 1GP. Kashmir/Jammu shall ensure communication of these
directions to the service providers forthwith and also ensure implementation
of the directions with immediate effect.
4. The aforesaid directions shall remain in force upto 17th March, 2020,
unless modified earlier.
By Order of the Government of Jammu and Kashmir.
(Shaleen Kabra) IAS.
Principal Secretary to the Government.
Dated: 04.03.2020
No. Home/TSTS/2020
Copy to the:
1. Director General of Police, J&K.
2. Principal Secretary to the Hon‘ble Lieutenant Governor.
3. Divisional Commissioner, Kashmir/Jammu for n/a.
4. Inspector General of Police, Jammu Zone, Jammu
5. Inspector General of Police, Kashmir Zone, Srinagar.
6. Director Information, Department of Information and Public Relations,
J&K for information and with the request to give wide publicity to the
same through publication in the leading dailies, one each of Kashmir
& Jammu.
7. All Deputy Commissioners/ SSPs.
8. Director, Archives. Archaeology & Museums.
9. General Manager. Government Ranbir Press for publication in the
extraordinary issue of the Gazette.
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10.

Pvt. Secretary(ies) to Hon’ble Advisor(s) (S). (F) & (B) to the
Lieutenant Governor.

11.

Pvt Secretary to the Chief Secretary, J &K.

12.

Pvt. Secretary to the Principal Secretary to Government, Home
Department.

13.

I/c website, Home Department.

14.

Government Order file (w2sc).

Copy also to the:
l. Joint Secretary (J&K), Ministry of Home Affairs, Government of India.
2. Pvt. Secretary to the Special Security Advisor, Ministry of Home Affairs,
Government of India.
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ANNEXURE P-16
Government of Jammu and Kashmir
Home Department
Civil Secretariat, Jammu
Subject: Temporary suspension of Telecom Services-directions reg;
Reference: i. Letter No. KZ/PS/Restoration/425—26 dated 17.03.2020 from
IGP, Kashmir
ii. Letter No. JZ/CS/Mont/2020/226 dated 17.03.2020 from IGP, Jammu.
Government Order No: Home-(TSTS) of 2020
Dated: 17.03.2020
On consideration of the overall security scenario and the reports of the law
enforcement agencies inter alia bringing out the necessity of speed related
restrictions on mobile data services to prevent misuse of social media
applications, as also taking note of recent terror activities, and upon
assessment of the available alternatives, I, Principal Secretary to the
Government, Home Department, being satisfied that it is absolutely necessary
so to do, in the interest of the sovereignty and integrity of India, the Security
of the State and for maintaining public order, in exercise of the powers
conferred by subsection (2) of section 5 of the Indian Telegraph Act. 1885 and
sub-rule (1) of Rule 2 of the Temporary Suspension of Telecom Services (Public
Emergency

or

Public

Safety)

Rules.

2017,

hereby

order

that

the

directions/restrictions contained in Government Order No. 17(TSTS) of 2020
dated 04.03.2020 shall continue to remain operative till 26th March, 2020,
unless modified earlier.
The 1GP Kashmir/Jammu shall ensure immediate compliance of these
directions by all the service providers.
By Order of the Government of Jammu and Kashmir.
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(Shaleen Kabra) IAS,
Principal Secretary to the Government.
Dated: 17.03.2020
No: Home/TSTS/2020
Copy to the:
1. Director General of Police. J&K.
2. Principal Secretary to the Hon‘ble Lieutenant Governor.
3. Divisional Commissioner, Kashmir/Jammu.
4. Inspector General of Police, Jammu Zone. Jammu
5. Inspector General of Police, Kashmir Zone. Srinagar.
6. Director Information, Department of Information and Public Relations,
J&K for information and with the request to give wide publicity to the same
through publication in the leading dailies, one each of Kashmir & Jammu.
7. All DMs/ SSPs.
8. Director, Archives, Archaeology & Museums.
9. General Manager, Government Ranbir Press for publication in the
extraordinary issue of the Gazette.
10. PSs to Advisers to the Hon‘ble Lieutenant Governor.
11. PS to the Chief Secretary, J&K.
12. PS to the Principal Secretary to Government, Home Department.
13. I/c website, Home Department.
14. Government Order file (w2sc).
Copy also to the:
1. Special Security Advisor, Ministry of Home Affairs. Government of India.
2. Joint Secretary (J&K), Ministry of Home Affairs. Government of India.
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J&K declares epidemic

ANNEXURE P-17

tribuneindia.com/news/jk-declares-epidemic-57147
Tribune News Service

Tribune News Service
Jammu, March 17
The J&K government today extended the J&K Epidemic Disease (Covid-19) Regulations,
2020, to both Kashmir and Jammu divisions to step up efforts to tackle coronavirus.
The regulations were extended to the entire J&K under the orders of Lieutenant
Governor Girish Chandra Murmu which define powers, duties and responsibilities to the
surveillance personnel, duties and responsibilities of medical officers and practitioners,
enforcement and offences.
On Monday, the Lieutenant Governor promulgated the J&K Epidemic Diseases (Covid-19)
Regulations Act declaring coronavirus as an epidemic and assigning powers, duties and
responsibilities to surveillance personnel, medical officers and practitioners. Any
violation of Act has been made punishable and criminal offence.
The prevailing situation, however, has started hitting normal life across J&K. After closing
down restaurants, food courts, roadside eateries, malls, gyms and saloons, the UT
administration has now decided to stop public transport.
In an order, the district administration, Ramban, has banned the operation of public
transport till March 31 .
The UT administration has already announced that all Leh and Kargil passengers would
be quarantined in J&K, while the public entry in Civil Secretariat and offices of Heads of
Departments in Jammu division ceased till March 31
1/2
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Meanwhile, the administration said 2,615 travellers and persons in contact with
suspected cases have been enlisted for surveillance and, so far, three cases have tested
positive in J&K. Of them, 2,060 persons have been kept under home quarantine and 28
are in hospital quarantine. Persons who are under home surveillance stand at 297 while
230 persons have completed their 28-day surveillance period.
“A total of 113 samples have been sent for testing, of which 105 tested as negative and
three cases have tested positive so far while reports of five cases are awaited till March
17,” an official spokesperson said.
In view of the emerging situation, CEO, Shri Mata Vaishno Devi Shrine Board, Ramesh
Kumar has appealed pilgrims to postpone their visit to the holy cave shrine till
normalisation of the situation.
While reviewing all aspects related to yatra and the safety of pilgrims, the CEO said all
pilgrims were required to pass through mandatory thermal image scanning at Katra
before proceeding for yatra.
The Shrine Board has already curtailed Atka Aarti slots, closed Garbhjoon cave at
Adhkuwari and restricted yatra in groups.
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ANNEXURE P-18

National Telecom Policy - 2012
(NTP - 2012)
PREAMBLE
Telecommunication has emerged as a key driver of economic and social development in
an increasingly knowledge intensive global scenario, in which India needs to play a
leadership role. National Telecom Policy-2012 is designed to ensure that India plays this role
effectively and transforms the socio-economic scenario through accelerated equitable and
inclusive economic growth by laying special emphasis on providing affordable and quality
telecommunication services in rural and remote areas. Thrust of this policy is to underscore
the imperative that sustained adoption of technology would offer viable options in
overcoming developmental challenges in education, health, employment generation,
financial inclusion and much else. NTP-2012 is an initiative to create a conducive policy
framework to address these issues and to touch lives of all citizens and transform India. By
formulating a clear policy regime, NTP-2012 endeavors to create an investor friendly
environment for attracting additional investments in the sector apart from generating
manifold employment opportunities in various segments of the sector. Availability of
affordable and effective communications for the citizens is at the core of the vision and goal
of the National Telecom Policy – 2012.
2. The last decade is characterised by significant penetration of telecommunications in
India. The New Telecom Policy 1999 has been a catalyst for growth of the telecom sector.
The number of telephone connections, at the end of February 2012, was 943 million, as
compared to 41 million at the end of December 2001. This growth has been fuelled by the
cellular segment (mobile phones) which alone accounted for 911 million connections at the
end of February 2012. The composition of the telecom sector too has witnessed a structural
change, with the private sector accounting for 88 % of the total connections.
3. Today, India is one of the fastest growing telecom markets in the world. The
unprecedented increase in teledensity and sharp decline in tariffs in the Indian telecom
sector have contributed significantly to the country’s economic growth. Besides contributing
to about 3% to India’s GDP, Telecommunications, along with Information Technology, has
greatly accelerated the growth of the economic and social sectors.
4. The National Telecom Policy 2012 (NTP 2012) is conceived against this backdrop. The
vision is to transform the country into an empowered and inclusive knowledge-based
society, using telecommunications as a platform.
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5. Notwithstanding the economic progress over the last decade, the digital divide in the
country continues to be significant. On the one hand, expansion of telecommunications in
the rural areas has been slower than urban areas, with the former accounting for only 34%
of the total connections. On the other, the ability of the poorer sections of the society, both
in rural and urban areas, to benefit from technology needs to be enhanced. NTP-2012 has
the vision Broadband on Demand and envisages leveraging telecom infrastructure to enable
all citizens and businesses, both in rural and urban areas, to participate in the Internet and
web economy thereby ensuring equitable and inclusive development across the nation. It
provides the enabling framework for enhancing India’s competitiveness in all spheres of the
economy. NTP-2012 envisages support to platform neutral services in e-governance and mgovernance in key social sectors such as health, education and agriculture that are at
present limited to a few organizations in isolated pockets. This will expand the footprint of
these services and thus foster an atmosphere of participative democracy delivery model
that is truly citizen-centric.
6. Telecommunications is no longer limited to voice. The evolution from analog to digital
technology has facilitated the conversion of voice, data and video to the digital form.
Increasingly, these are now being rendered through single networks bringing about a
convergence in networks, services and also devices. Hence, it is now imperative to move
towards convergence between telecom, broadcast and IT services, networks, platforms,
technologies and overcome the existing segregation of licensing, registration and regulatory
mechanisms in these areas to enhance affordability, increase access, delivery of multiple
services and reduce cost. It will be a key enabler of equitable and inclusive growth. The
policy aims to address and enable the coordinated action to respond to the dynamic needs
resulting from confluence of telecom, broadcasting and IT sectors.
7. Given the continued predominant role of wireless technologies in delivery of services in
ICT sector, NTP-2012 incorporates framework for increasing the availability of spectrum for
telecom services including triple play services (voice, video and data) for which broadband
is the key driver. This will be facilitated by deployment of services through appropriate
instrumentalities, while safeguarding national interests.
8. The emerging technology trends in electronics hardware, telecom connectivity and IT
will make it possible for millions of citizens to access services electronically in self-service
mode using mobile phones and the Internet or through assisted service points such as
Common Service Centres etc. Once a mere communication device, the Telephone has now
the potential of being an instrument of empowerment. There is need to reorient the
telecommunication policy. This vision is made possible through ubiquitous network
connectivity of mobile technology, broadband Internet, fiber penetration in all villages, hightechnology low-cost affordable devices and software solutions which enable electronic
Page 2 of 20
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access to service including m-payment. A unique AADHAR based electronic authentication
framework would be integral part of providing service to the people. Cloud computing will
significantly speed up ability to design and roll out services, enable social networking and
participative governance and m-Commerce at scale which were not possible through
traditional technology solutions.
9. A concerted effort to boost manufacturing activity is now exigent as robust economic
growth in the country is leading to an extraordinarily high demand for electronic products in
general and telecom products in particular. NTP-2012 provides a roadmap for India to
become a leader in cutting edge, state of the art technologies through R&D and creation and
incorporation of Indian IPRs in global standards. This will require measures for boosting
entrepreneurship and creating a major global manufacturing hub for telecommunication
equipment to achieve self-sufficiency while squarely addressing security and strategic
concerns. At the same time establishment of processes and standards for protection of the
environment will also be required.
10. For the continued growth trajectory of telecom sector, it is crucial to establish
appropriate mechanisms to achieve balance between competition and consolidation while
dealing with the legacy issues in the sector, thus benefiting both the users and providers of
telecommunication services.
11. NTP-2012 recognises that the rapid growth in the telecom sector requires to be
supported by an enhanced pace of human capital formation and capacity building. It
becomes imperative to put in place an integrated skill development strategy for the
converged ICT sector as a whole so that there is continuous up-gradation of skills in tune
with the technological developments. The cornerstone of this strategy is to derive maximal
dividend from our young population and their creative abilities. The advent of technologies
like cloud computing present a historic opportunity to catapult India’s vaunted service
delivery capabilities to a new level domestically as well globally.
12. Introduction of new technologies has posed fresh challenges in network security,
communication security and communication assistance to law enforcement agencies. NTP2012 provides a clear strategy for squarely addressing these concerns.
13. The PSUs have played a pre-eminent role in provision of telecom services in the country,
particularly in rural, remote, backward and hilly areas. Contribution of BSNL and MTNL to
broadband penetration in the country is significant. The importance of PSUs in meeting the
strategic and security needs of the nation can also not be understated. This policy recognises
that these PSUs will continue to play such important role.
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14. Institutions form the backbone for policy implementation if the policy objectives are to
be fully realised. World over, the telecom regulator plays a critical role in the orderly growth
of the telecommunication industry, balancing the interests of both the consumers and the
service providers. By virtue of the TRAI Act, India has an independent regulator. NTP 2012
seeks to further empower the regulator.
15. NTP-2012 recognises the importance of creation of the robust and resilient telecom
networks for adequately addressing the need for proactive support for mitigating disasters,
natural and manmade.
16. NTP-2012 recognises futuristic roles of Internet Protocol Version 6 (IPv6) and its
applications in different sectors of Indian economy.

I. VISION
To provide secure, reliable, affordable and high quality converged telecommunication
services anytime, anywhere for an accelerated inclusive socio-economic development.

II. MISSION
1.

To develop a robust and secure state-of-the-art telecommunication network providing
seamless coverage with special focus on rural and remote areas for bridging the digital
divide and thereby facilitate socio-economic development.

2.

To create an inclusive knowledge society through proliferation of affordable and high
quality broadband services across the nation.

3.

To reposition the mobile device as an instrument of socio-economic empowerment of
citizens.

4.

To make India a global hub for telecom equipment manufacturing and a centre for
converged communication services.

5.

To promote Research and Development, Design in cutting edge ICTE technologies,
products and services for meeting the infrastructure needs of domestic and global
markets with focus on security and green technologies.

6.

To promote development of new standards to meet national requirements, generation
of IPRs and participation in international standardization bodies to contribute in
formation of global standards, thereby making India a leading nation in the area of
telecom standardization.

7.

To attract investment, both domestic and foreign.
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8.

To promote creation of jobs through all of the above.

III. OBJECTIVES
1.

Provide secure, affordable and high quality telecommunication services to all citizens.

2.

Increase rural teledensity from the current level of around 39 to 70 by the year 2017
and 100 by the year 2020.

3.

Provide affordable and reliable broadband-on-demand by the year 2015 and to achieve
175 million broadband connections by the year 2017 and 600 million by the year 2020
at minimum 2 Mbps download speed and making available higher speeds of at least
100 Mbps on demand.

4.

Enable citizens to participate in and contribute to e-governance in key sectors like
health, education, skill development, employment, governance, banking etc. to ensure
equitable and inclusive growth.

5.

Provide high speed and high quality broadband access to all village panchayats
through a combination of technologies by the year 2014 and progressively to all
villages and habitations by 2020.

6.

Promote innovation, indigenous R&D and manufacturing to serve domestic and global
markets, by increasing skills and competencies.

7.

Create a corpus to promote indigenous R&D, IPR creation, entrepreneurship,
manufacturing, commercialisation and deployment of state-of-the-art telecom
products and services during the 12th five year plan period.

8.

Promote the ecosystem for design, Research and Development, IPR creation, testing,
standardization and manufacturing i.e. complete value chain for domestic production of
telecommunication equipment to meet Indian telecom sector demand to the extent of
60% and 80% with a minimum value addition of 45% and 65% by the year 2017 and
2020 respectively.

9.

Provide preference to domestically manufactured telecommunication products, in
procurement of those telecommunication products which have security implications for
the country and in Government procurement for its own use, consistent with our World
Trade Organization (WTO) commitments.

10. Develop and establish standards to meet national requirements, generate IPRs, and
participate in international standardization bodies to contribute in formulation of global
standards, thereby making India a leading nation in the area of international telecom
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standardization. This will be supported by establishing appropriate linkages with
industry, R&D institutions, academia, telecom service providers and users.
11. Simplify the licensing framework to further extend converged high quality services
across the nation including rural and remote areas. This will not cover content
regulation.
12. Strive to create One Nation - One License across services and service areas.
13. Achieve One Nation - Full Mobile Number Portability and work towards One Nation Free Roaming.
14. Reposition the mobile phone from a mere communication device to an instrument of
empowerment that combines communication with proof of identity, fully secure
financial and other transaction capability, multi-lingual services and a whole range of
other capabilities that ride on them and transcend the literacy barrier.
15. Encourage development of mobile phones based on open platform standards.
16. Deliver high quality seamless voice, data, multimedia and broadcasting services on
converged networks for enhanced service delivery to provide superior experience to
users.
17. Put in place a simplified Merger & Acquisition regime in telecom service sector while
ensuring adequate competition.
18. Optimize delivery of services to consumers irrespective of their devices or locations by
Fixed-Mobile Convergence thus making available valuable spectrum for other wireless
services.
19. Promote an ecosystem for participants in VAS industry value chain to make India a

global hub for Value Added Services (VAS).
20. Ensure adequate availability of spectrum and its allocation in a transparent manner

through market related processes. Make available additional 300 MHz spectrum for
IMT services by the year 2017 and another 200 MHz by 2020.
21. Promote efficient use of spectrum with provision of regular audit of spectrum usage.
22. De-licensing additional frequency bands for public use.
23. Recognize telecom as Infrastructure Sector to realize true potential of ICT for
development.
24. Address the Right of Way (RoW) issues in setting up of telecom infrastructure.
25. Mandate an ecosystem to ensure setting up of a common platform for interconnection
of various networks for providing non-exclusive and non-discriminatory access.
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26. Strengthen the framework to address the environmental and health related concerns
pertaining to the telecom sector.
27. Enhanced and continued adoption of green policy in telecom and incentivise use of
renewable energy sources for sustainability.
28. Protect consumer interest by promoting informed consent, transparency and
accountability in quality of service, tariff, usage etc.
29. Strengthen the grievance redressal mechanisms to provide timely and effective
resolution.
30. Strengthen the institutional framework to enhance the pace of human capital
formation and capacity building by assessing and addressing educational and training
needs of the sector.
31. Encourage recognition and creation of synergistic alliance of public sector and other
organisations of Department of Telecommunications (DoT). This should be achieved
through appropriate policy interventions and support for optimum utilisation of their
resources and strengths in building a robust and secure telecom and information
infrastructure.
32. Evolve a policy framework for financing the sector consistent with long term
sustainability.
33. Put in place appropriate fiscal and financial incentives required for indigenous
manufacturers of telecom products and R&D institutions.
34. Achieve substantial transition to new Internet Protocol (IPv 6) in the country in a
phased and time bound manner by 2020 and encourage an ecosystem for provision of a
significantly large bouquet of services on IP platform.
35. Strengthen the institutional, legal, and regulatory framework and re-engineer processes
to bring in more efficiency, timely decision making and transparency.
36. Put in place a web based, real time e-governance solution to support online submission
of applications including processing, issuance of licences and clearances from DoT.

IV. STRATEGIES
1. BROADBAND, RURAL TELEPHONY AND UNIVERSAL SERVICE OBLIGATION FUND (USOF)
1.1. To develop an eco-system for broadband in close coordination with all
stakeholders, including Ministries/ Government Departments/ Agencies to ensure
availability of media for last mile access, aggregation layer, core network of
adequate capacity, affordable equipment including user devices, terminals and
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Customer Premise Equipment and an environment for development of relevant
applications. Formulate policies to promote competition by encouraging service
providers, whether large or small, to provide value added services under equitable
and non-discriminatory conditions.
1.2. To recognise telecom, including broadband connectivity as a basic necessity like
education and health and work towards ‘Right to Broadband’.
1.3. To lay special emphasis on providing reliable and affordable broadband access to
rural and remote areas by appropriate combination of optical fibre, wireless, VSAT
and other technologies. Optical fibre network will be initially laid up to the village
panchayat level by funding from the Universal Service Obligation Fund (USOF).
Extension of optical fibre connectivity from village panchayats to be taken up
progressively to all villages and habitations. Access to this Optical Fibre Network
will be open, non-discriminatory and technology neutral.
1.4. Provide appropriate incentives for rural rollout.
1.5. To revise the existing broadband download speed of 256 Kbps to 512 Kbps and
subsequently to 2 Mbps by 2015 and higher speeds of at least 100 Mbps
thereafter.
1.6. To encourage Fibre To The Home (FTTH) with enabling guidelines and policies,
favouring fast transformation of cities and towns into Always Connected society.
1.7. To incorporate enabling provisions in the current regulatory framework so that
existing infrastructure including cable TV networks are optimally utilised for
extending high quality broadband services in rural areas also.
1.8. To establish appropriate institutional framework to coordinate with different
government departments/agencies for laying and upkeep of telecom cables
including Optical Fibre Cables for rapid expansion of broadband in the country.
1.9. To leverage the mobile device and SIM Card with enhanced features for enabling
secure transactional services including online authentication of identity and
financial services.
1.10. To promote synergies between roll-out of broadband and various Government
programs viz e- governance, e-panchayat, MNREGA, NKN, AADHAR, AAKASH tablet
etc.
1.11. To ensure availability of adequate spectrum to meet current and future demand
for microwave access/ backhaul, in appropriate frequency bands.
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1.12. To stimulate the demand of broadband applications and services, work closely with
Department of IT in the promotion of local content creation in regional languages
which would enhance the investment in All-Internet Protocol (IP) networks
including NGN.
1.13. To promote the use of energy efficient equipment and renewable energy
technologies to achieve long term sustainability.
1.14. To undertake periodic review of methodology adopted for utilising USO fund and
benchmarking the same against the best practices followed in other countries.
1.15. To provide continued support from USO fund for telecom services, including
converged communication services in commercially unviable rural and remote
areas.
2. R&D, MANUFACTURING
EQUIPMENT

AND

STANDARDIZATION

OF

TELECOMMUNICATION

2.1. To promote R&D, design, development and manufacturing in the domestic
telecom equipment manufacturing.
2.2. To create a road-map to align technology, demand, standards and regulations for
enhancing competitiveness of domestic manufacturing.
2.3. To set up a Council consisting of experts from Telecom Service Providers, Telecom
Manufacturing Industry, Government, Academia and R&D institutions. The Council
would:
2.3.1. Carry out technology and product development forecast.
2.3.2. Evolve, and periodically update the national program for technology/product
development.
2.3.3. Be a nodal group to monitor and ensure the implementation of various
recommendations made for promoting indigenous R&D, IPR creation, and
manufacturing and deployment of products and services.
2.4. To promote synergy amongst manufacturers, R&D centres, academia, service
providers and other stakeholders for achieving collaboration and reorientation of
their efforts for development and deployment of new products and services suited
to Indian environment and meeting security needs of the country.
2.5. To assist entrepreneurs to develop and commercialize Indian products by making
available requisite funding (pre-venture and venture capital), management and
mentoring support.
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2.6. To create fund to promote indigenous R&D, Intellectual Property creation,
entrepreneurship, manufacturing, commercialising and deployment of state-of-theart telecom products and services.
2.7. To promote setting up of Telecommunications Standard Development
Organisation (TSDO) as an autonomous body with effective participation of the
government, industry, R&D centres, service providers, and academia to drive
consensus regarding standards to meet national requirements including security
needs. It will facilitate access for all the stakeholders in the International Standards
Development Organisations and act as an advisory body for preparation of national
contributions for incorporation of Indian requirement/IPRs/standards in the
international standards.
2.8. To notify specific guidelines for according preference to domestically
manufactured telecommunication equipment and products either for reasons of
security or for Government procurement in accordance with relevant government
decisions and policies in this regard.
2.9. To incentivise telecom service providers to use indigenous products by
encouraging:
2.9.1. Commitment to purchase Indigenous products that are comparable in price
and performance to imported products.
2.9.2. Commitment to participate in trials of newly created Indigenous products,
nurture them and place pilot orders.
2.9.3. Funding R&D and support Indian IPR creation and participate in creation of
standards.
2.10. To support Electronic Design and Manufacturing Clusters for design, development
and manufacture of telecommunication equipment.
2.11. To facilitate provision of appropriate fiscal incentives through a Modified Special
Incentive Package Scheme (M-SIPS) in manufacturing of telecom equipment.
2.12. To mandate testing and certification of all telecom products for conformance,
performance, interoperability, health, safety, security, EMF/EMI/EMC, etc. to
ensure safe-to-connect and seamless functioning in the existing and future
networks.
2.13. To create suitable testing infrastructure for carrying out conformance testing,
certification and to aid in development of new products and services. These stateof-the-art labs/infrastructure would be suitably positioned to make them available
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to engineering/academic institutions to assist the scholars in telecom product
development.
2.14. To appropriately incentivise export of telecom equipment and services. Synergies
among the various telecom players (manufacturers and service providers) would be
leveraged to provide integrated communication solutions for exports.
2.15. To facilitate putting in place a stable tax regime for telecom equipment
manufacturing.
2.16. To provide appropriate incentives to the Indian product manufacturers for
domestic deployment and exports.
3. LICENSING, CONVERGENCE AND VALUE ADDED SERVICES
3.1. To orient, review and harmonise the legal, regulatory and licensing framework in a
time bound manner to enable seamless delivery of converged services in a
technology and service neutral environment. Convergence would cover:
3.1.1. Convergence of services i.e. convergence of voice, data, video, Internet
telephony (VoIP), value added services and broadcasting services.
3.1.2. Convergence of networks i.e. convergence of access network, carriage
network (NLD/ ILD) and broadcast network.
3.1.3. Convergence of devices i.e. telephone, Personal Computer, Television, Radio,
set top boxes and other connected devices.
3.2. To facilitate convergence of local cable TV networks post digitalisation.
3.3. To move towards Unified Licence regime in order to exploit the attendant benefits
of convergence, spectrum liberalisation and facilitate delinking of the licensing of
Networks from the delivery of Services to the end users in order to enable
operators to optimally and efficiently utilise their networks and spectrum by
sharing active and passive infrastructure. This will enhance the quality of service,
optimize investments and help address the issue of the digital divide. This new
licensing regime will address the requirements of level playing field, rollout
obligations, policy on merger & acquisition, non-discriminatory interconnection
including interconnection at IP level etc. while ensuring adequate competition.
3.4. To put in place a liberalized merger and acquisition policy with necessary
thresholds, while ensuring adequate competition.
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3.5. To delink spectrum in respect of all future licences. Spectrum shall be made
available at a price determined through market related processes.
3.6. New Unified licensing regime will provide flexibility to operators to operate any or
all segment of services of the total basket of services provided in the scope of
licence. The entry fee regime will also be made flexible accordingly.
3.7. To promote introduction of area specific services and applications.
3.8. To facilitate resale at the service level under the proposed licensing regime – both
wholesale and retail, for example, by introduction of virtual operators – in tune
with the need for robust competition at consumer end while ensuring due
compliance with security and other license related obligations.
3.9. To frame appropriate Policies for new licensing framework, migration of existing
licensees to new framework, exit policy, measures for ensuring adequate
competition etc. in consultation with TRAI.
3.10. To put in place an appropriate regulatory framework for delivery of VAS at
affordable price so as to fuel growth in entrepreneurship, innovation and provision
of region specific content in regional languages.
3.11. To put in place a framework to regulate the carriage charges, which are content
neutral and based on the bandwidth utilisation. This will also encourage non value
added services such as provision of data and information over the mobile platform.
3.12. To endeavour to make available Global Mobile Personal Communication by Satellite
(GMPCS) compliant with security requirements.
3.13. To extend Intra-circle mobile number portability facility on nationwide basis so
that the users can retain their mobile number while shifting from one service area
to another, irrespective of the service provider.
3.14. To review roaming charges with the ultimate objective of removing the roaming
charge across the nation.
3.15. To enable and enforce the VOIP facility to enhance consumer affordability.
4. SPECTRUM MANAGEMENT
4.1. To move at the earliest towards liberalisation of spectrum to enable use of
spectrum in any band to provide any service in any technology as well as to permit
spectrum pooling, sharing and later, trading to enable optimal utilisation of
spectrum through appropriate regulatory framework.
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4.2. To undertake periodic audit of spectrum utilisation to ensure its efficient use.
4.3. To refarm spectrum and allot alternative frequency bands or media to service
providers from time to time to make spectrum available for introduction of new
technologies for telecom applications.
4.4. To prepare a roadmap for availability of additional spectrum every 5 years.
4.5. To make available adequate globally harmonised IMT spectrum in 450 MHz, 700
MHz, 1800 MHz, 1910 MHz, 2.1 GHz, 2.3 GHz, 2.5 GHz, 3.5 GHz bands and other
bands to be identified by ITU for commercial mobile services.
4.6. To identify additional frequency bands periodically, for exempting them from
licensing requirements for operation of low power devices for public use.
4.7. To consider requirement of spectrum in certain frequency bands in small chunks at
specified locations for encouraging indigenous development of technologies/
products and their deployment.
4.8. To review the existing geographical unit of allocation of spectrum with a view to
identifying scope for optimization.
4.9. To promote use of white spaces with low power devices, without causing harmful
interference to the licensed applications in specific frequency bands by deployment
of Software Defined Radios (SDRs), Cognitive Radios (CRs), etc.
4.10. To establish and strengthen Institute of Advanced Radio Spectrum Engineering
and Management Studies (IARSEMS) as a Government Society for undertaking
policy research in radio spectrum engineering, management/radio monitoring and
related aspects.
5. TELECOM INFRASTRUCTURE/ ROW ISSUES, GREEN TELECOM, CLEAR SKYLINE,
MITIGATION EFFORTS DURING DISASTERS AND EMERGENCIES
5.1. To emphasize the active role of both private sector and Government including the
State Governments and Local bodies to enable the growth of telecom infrastructure
necessary for meeting the telecommunication demand of the country and
leveraging USOF where appropriate.
5.2. To work towards recognition of telecom as Infrastructure Sector for both wireline
and wireless and extension of the benefits available to infrastructure sectors to
telecom sector also, to realize true potential of ICT for development.
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5.3. To review and simplify sectoral policy for Right of Way for laying cable network
and installation of towers, etc. for facilitating smooth coordination between the
service providers and the State Governments/ local bodies.
5.4. To facilitate development of guidelines for provision of common service ducts for
orderly growth of telecom infrastructure in consultation with all concerned
Ministries/ Departments, State Governments and Local bodies.
5.5. To mandate for mapping and submission of information of the infrastructure
assets on the standards based inter-operable GIS platform by all telecom
infrastructure/ service providers to the licensor.
5.6. To review Standing Advisory Committee on Frequency Allocation (SACFA) clearance
process for faster and simplified site clearances.
5.7. To facilitate increased use of alternative sources (Renewable Energy Technologies)
of energy for powering telecom networks through active participation of all the
stakeholders – the government, the telecom industry and the consumer for green
telecommunications. Sector specific schemes and targets for promotion of green
technologies will be finalised in consultation with Ministry of New and Renewable
Energy (MNRE) and other stakeholders.
5.8. To promote the use of energy efficient equipment including low power wireless
devices in telecom networks and adopt measures for the reduction of carbon
footprint in the telecom sector.
5.9. To promote use of In-Building Solutions (IBS) and Distributed Antenna Systems
(DAS) and their siting in coordination with Ministry of Urban Development by
aligning the National Building Code as well as embedding these critical
requirements in the process of developmental planning and finalization of master
plans for rural and urban areas in consultation with the State Governments.
5.10. To undertake periodic review of EMF radiation standards for mobile towers and
mobile devices with reference to international safety standards.
5.11. To encourage use of innovative methods like camouflaging, landscaping, monopole
towers and stealth structures to conform to aesthetic requirements.
5.12. To prescribe sectoral Standard Operating Procedures for aiding effective and early
mitigation during disasters and emergencies.
5.13. To create appropriate regulatory framework for provision of reliable means of
public communication by Telecom Service Providers during disasters.
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5.14. To encourage use of ICTs in prediction, monitoring and early warning of disasters
and early dissemination of information.
5.15. To facilitate an institutional framework to establish nationwide Unified
Emergency Response Mechanism by providing nationwide single access number for
emergency services.
6. QUALITY OF SERVICE AND PROTECTION OF CONSUMER INTEREST
6.1. To strengthen the regulator for ensuring compliance of the prescribed performance
standards and Quality of Service (QoS) parameters by the Telecom Service
Providers.
6.2. To formulate a Code of Practice for Sales and Marketing Communications to
improve transparency as well as address security issues relating to Customer
Acquisition.
6.3. To support the sector regulator in its efforts to enhance consumer awareness about
services, tariffs, and QoS.
6.4. To make mandatory provision for web based disclosure of area coverage by
telecom service providers.
6.5. To facilitate establishment of a National Mobile Property Registry for addressing
security, theft and other concerns including reprogramming of mobile handsets.
6.6. To undertake legislative measures to bring disputes between telecom consumers
and service providers within the jurisdiction of Consumer Forums established
under Consumer Protection Act.
7. SECURITY
7.1. To mandate and enforce that the Telecom Service Providers take adequate
measures to ensure the security of the communication flowing through their
network by adopting contemporary information security standards.
7.2. To provide communication assistance to Law Enforcement Agencies (LEAs) through
regulatory measures in tune with the extant license guidelines and in conformity
with Indian Telegraph Act keeping in view individual privacy and following
international practices to the extent possible for fulfilling National Security needs.
To develop and deploy State of art system for providing assistance to LEAs.
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7.3. To create an institutional framework through regulatory measures to ensure that
safe-to-connect devices are inducted into the Telecom Network and service
providers take measures for ensuring the security of the network.
7.4. To build national capacity in all areas - specifically security standards, security
testing, interception and monitoring capabilities and manufacturing of critical
telecom equipment - that impinges on Telecom network security and
communication assistance for law enforcement.
7.5. To ensure security in an increasingly insecure cyber space, indigenously
manufactured multi-functional SIM cards with indigenously designed chips
incorporating specific laid down standards are considered critical. The whole
electronics eco-system for this and other purposes, starting from the wafer fab
needs to be built and hence is viewed as a key policy objective and outcome.
7.6. To mandate standards in the areas of functional requirements, safety and security
and in all possible building blocks of the communication network i.e. devices,
elements, components, physical infrastructure like towers, buildings etc.
7.7. To develop a rational criterion for sharing of costs beyond a threshold limit
between Government and the service providers in implementing security
measures.
8. SKILL DEVELOPMENT
8.1. To put in place an ecosystem:
8.1.1. To assess the manpower requirement at different skill and expertise levels
by partnering with National Skill Development Council and industry to
identify the relevant needs of the sector and prepare a roadmap.
8.1.2. To advise and assist Ministry of Human Resource Development (MHRD) to
periodically upgrade academic curriculum of telecommunication courses.
8.1.3. To create an enabling framework including funding mechanism to meet the
demand for human resources in the sector in partnership with Ministry of
Human Resource Development (MHRD).
8.1.4. To form a high level Apex body (supported by advisory groups comprising
representatives from industry, academia, PSUs, etc.) to oversee and to act as
guiding and enabling source for all aspects relating to skill development in
telecom field.
8.2. To strengthen and develop National Telecom Institute for Policy Research,
Innovation and Training (NTIPRIT) as an institute of international repute, for
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capacity building and enabling research in India centric technologies and policies in
telecom domain.
8.3. To set-up a comprehensive repository in NTIPRIT for disseminating telecom field
related information, standards, benchmarks, resources, program curriculum, etc.
8.4. To develop other training institutes under Department of Telecommunications and
its organisations as national level telecom schools of excellence for imparting
training to Government/ PSU officials and other stakeholders.
8.5. To promote and augment vocational and non-formal training institutes in urban
and rural areas to cater to the skill and training needs of telecom sector.
8.6. To encourage collaboration with premier educational institutes like IITs and
telecom research organisations of excellence for directing research and
development to field problems.
9. PUBLIC SECTOR
9.1. To recognise the strategic importance of Telecom PSUs in nurturing/enhancing
Government’s intervention capabilities in matters of national security or international
importance, including execution of bilateral projects funded by Government of India.
9.2. Appropriately consider the restructuring of the Public Sector Undertakings, under
the
Department of Telecommunications, in terms of management, manpower
and equity.
9.3. To encourage Public Sector Units under the DoT to identify and exploit strategic
and operational synergies so that they play a significant role in service provision,
infrastructure creation, and manufacturing.
9.4. To exploit individual strengths of organisations under DoT/DIT to their mutual
benefit for ensuring these organisations to effectively flourish in the competitive
telecom market while adequately supporting the security needs of the nation.
Efforts will be made for according preferential treatment for procurement of
products and services rendered by individual organisations.
9.5. To recognise and enhance the opportunities available through/within Telecom PSUs for
deployment of indigenously developed Telecom products, with Indian IPR, to provide
vital support for domestic manufacturing of Indian Telecom products in the long run.
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10. CLOUD SERVICES
10.1. To recognise that cloud computing will significantly speed up design and roll out of
services, enable social networking and participative governance and e-Commerce
on a scale which was not possible with traditional technology solutions.
10.2. To take new policy initiatives to ensure rapid expansion of new services and
technologies at globally competitive prices by addressing the concerns of cloud
users and other stakeholders including specific steps that need to be taken for
lowering the cost of service delivery.
10.3. To identify areas where existing regulations may impose unnecessary burden and
take consequential remedial steps in line with international best practices for
propelling nation to emerge as a global leader in the development and provision of
cloud services to benefit enterprises, consumers and Central and State
Governments.
11. TELECOM ENTERPRISE DATA SERVICES, IPV 6 COMPLIANT NETWORKS AND FUTURE
TECHNOLOGIES
11.1. To formulate appropriate policies in the area of enterprise and data services to fuel
further growth of India’s ICTE sector and attract investments.
11.2. To facilitate the role of new technologies in furthering public welfare and
enhanced customer choices through affordable access and efficient service
delivery. The emergence of new service formats such as Machine-to-Machine
(M2M) communications (e.g. remotely operated irrigation pumps, smart grid etc.)
represent tremendous opportunities, especially as their roll-out becomes more
widespread.
11.3. To adopt best practices to address the issues (like encryption, privacy, network
security, law enforcement assistance, inter-operability, preservation of crossborder data flows etc.) related to cloud services, M2M and other emerging
technologies to promote a global market for India.
11.4. To recognize the importance of the new Internet Protocol IPv6 to start offering new
IP based services on the new protocol and to encourage new and innovative IPv6
based applications in different sectors of the economy by enabling participatory
approach of all stake holders.
11.5. To establish a dedicated centre of innovation to engage in R & D, specialized
training, development of various applications in the field of IPv6. This will also be
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responsible for support to various policies and standards development processes in
close coordination with different international bodies.
12. FINANCING OF TELECOM SECTOR
12.1. To create a Telecom Finance Corporation as a vehicle to mobilize and channelize
financing for telecom projects in order to facilitate investment in the telecom
sector.
12.2. To endeavor to include telecom sector projects within the ambit of financing from
existing entities.
12.3. To rationalise taxes, duties and levies affecting the sector and work towards
providing a stable fiscal regime to stimulate investments and making services
more affordable.
13. ROLE OF REGULATOR, CHANGES IN LEGISLATION
13.1. To review the TRAI Act with a view to addressing regulatory inadequacies/
impediments in effective discharge of its functions.
13.2. To undertake a comprehensive review of Indian Telegraph Act and its rules and
other allied legislations with a view to making them consistent with and in
furtherance of the above policy objectives.
13.3. To take requisite steps to strengthen various units of DoT as may be necessary to
carry out functions required to achieve the objectives of this policy.
14. OPERATIONALISATION OF THE POLICY
14.1 To take suitable facilitatory measures to encourage existing service providers to

rapidly migrate to the new regime in a uniformly liberalised environment with a
level playing field.
14.2 Policy will be operationalized by bringing out detailed guidelines, as may be
considered appropriate, from time to time.
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The primary objective of NTP-2012 is maximizing public good by
making
available
affordable,
reliable
and
secure
telecommunication and broadband services across the entire
country. The main thrust of the Policy is on the multiplier effect
and transformational impact of such services on the overall
economy. It recognizes the role of such services in furthering the
national development agenda while enhancing equity and
inclusiveness. Availability of affordable and effective
communications for the citizens is at the core of the vision and
goal of the National Telecom Policy – 2012. NTP-2012 also
recognizes the predominant role of the private sector in this field
and the consequent policy imperative of ensuring continued
viability of service providers in a competitive environment.
Pursuant to NTP-2012, these principles would guide decisions
needed to strike a balance between the interests of users/
consumers, service providers and government revenue.
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ANNEXURE P-21
(Press Release No.17/2020)

For immediate release

Information Note to the Press

TELECOM REGULATORY AUTHORITY OF INDIA
New Delhi, 25th February, 2020
(www.trai.gov.in)

Highlights of Telecom Subscription Data as on 31st December, 2019
Particulars
Total Telephone Subscribers

Wireless Wireline
(Million)

Net Addition in December, 2019 (Million)
Monthly Growth Rate

Urban Telephone Subscribers

(Million)

Net Addition in December, 2019 (Million)
Monthly Growth Rate

Rural Telephone Subscribers (Million)
Net Addition in December, 2019 (Million)
Monthly Growth Rate

Overall Tele-density*(%)
Urban Tele-density*(%)
Rural Tele-density*(%)
Share of Urban Subscribers
Share of Rural Subscribers

Broadband Subscribers
❖

(Million)

Total
(Wireless+
Wireline)

1151.44
-3.15

21.00
-0.29

1172.44
-3.44

-0.27%
643.97
-3.36
-0.52%
507.46
0.21
0.04%
86.98%
151.90%
56.39%
55.93%
44.07%
642.80

-1.34%
18.47
-0.18
-0.97%
2.53
-0.10
-3.95%
1.59%
4.36%
0.28%
87.95%
12.05%
19.14

-0.29%
662.45
-3.54
-0.53%
509.99
0.10
0.02%
88.56%
156.26%
56.67%
56.50%
43.50%
661.94

In the month of December, 2019, 3.46 million subscribers submitted their
requests for Mobile Number Portability (MNP). With this, the cumulative
MNP requests increased from 466.62 million at the end of Nov-19 to 470.08
million at the end of Dec-19, since implementation of MNP.

❖

Number of active wireless subscribers (on the date of peak VLR#) in
December, 2019 was 982.57 million.

________________________________________________________________________________________________________________________________________

Note:
*
#

Information in this Press Release is based on the data provided by the Service Providers
Based on the population projections from Census data published by the Office of Registrar
General & Census Commissioner of India.
VLR is acronym of Visitor Location Register. The dates of peak VLR for various TSPs are
different in different service areas.
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I.

Total Telephone Subscribers

• The number of telephone subscribers in
India declined from 1,175.88 million at
the end of Nov-19 to 1,172.44 million at
the end of Dec-19, thereby showing a
monthly decline rate of 0.29%. Urban
telephone

subscription

declined

from

665.99 million at the end of Nov-19 to
662.45 million at the end of Dec-19, and
the rural subscription increased from
509.89 million to 509.99 million during
the same period. The monthly growth
rates

of

urban

and

rural

telephone

subscription were -0.53% and 0.02%
respectively during the month of Dec-19.

• The overall Tele-density in India
declined from 88.90 at the end of
Nov-19 to 88.56 at the end of Dec-19.
The Urban Tele-density declined from
157.33 at the end of Nov-19 to
156.26 at the end of Dec-19. Rural
Tele-density also declined from 56.69
at the end of Nov-19 to 56.67 at the
end of Dec-19. The share of rural and
urban subscribers in total number of
telephone subscribers at the end of
Dec-19 was 43.50% and 56.50%
respectively.

2
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Overall Tele-density (Circle/State Wise) – As on 31st December, 2019

•

As may be seen in the above chart, nine states have less tele-density than
the all India average tele-density at the end of Dec-19. Delhi service area
has maximum tele-density of 237.11 and the Bihar service area has
minimum tele-density of 58.92 at the end of Dec-19.

Notes:
1.
2.

3.

4.
5.

Population data/projections are available state wise only.
Tele-density figures are derived from the telephone subscriber data provided by the access service
providers and the projections of population published by the Office of the Registrar General &
Census Commissioner, India.
Telephone subscriber data for Delhi, includes, apart from the data for the State of Delhi, wireless
subscriber data for the areas served by the local exchanges of Ghaziabad & Noida (in Uttar
Pradesh) and Gurgaon & Faridabad (in Haryana).
Data/information for West Bengal includes Kolkata, Maharashtra includes Mumbai, Tamil Nadu
includes Chennai and Uttar Pradesh includes UPE & UPW service area(s).
Data/information for Andhra Pradesh includes Telengana, Madhya Pradesh includes
Chhatishgarh, Bihar includes Jharkhand, Maharashtra includes Goa, Uttar Pradesh includes
Uttarakhand, West Bengal includes Sikkim and North-East includes Arunachal Pradesh,
Manipur, Meghalaya, Mizoram, Nagaland & Tripura States.

3

213
II. Category-wise Growth in subscriber base
Circle Category-wise Net Additions in Telephone Subscribers in the
month of December, 2019
Circle
Category

Net additions in the month
of December, 2019
Wireline
Wireless
segment
segment

Telephone Subscriber base as
on 31st December, 2019
Wireline
Wireless
segment
segment
81,31,861
39,62,84,308

Circle A

-1,17,163

-12,61,950

Circle B

-1,06,497

-11,10,286

50,22,354

46,44,84,768

Circle C

-5,786

-3,68,684

8,39,409

17,39,74,000

-56,119

-4,09,897

70,10,910

11,66,94,023

-2,85,565

-31,50,817

21004534

1,15,14,37,099

Metro
All India

Circle Category-wise monthly and yearly Growth Rates in
Telephone Subscribers in the month of December, 2019
Circle
Category

Monthly growth rate (%)
(Nov-19 to Dec-19)

Yearly growth rate (%)
(Dec-18 to Dec-19)

Wireline
Segment

Wireless
Segment

Wireline
Segment

Wireless
Segment

Circle A

-1.42

-0.32

-5.56

-1.97

Circle B

-2.08

-0.24

-8.06

-3.11

Circle C

-0.68

-0.21

-9.05

-1.51

Metro

-0.79

-0.35

2.10

0.83

All India

-1.34

-0.27

-3.95

-2.09

Note: Circle Category-Metro includes Delhi, Mumbai and Kolkata. Data for Chennai has been included
in Circle Category-A, as part of TamilNadu.

•

As can be seen in the above tables, in wireless segment, Circles of all
Categories showed monthly decline rate in their subscribers during the
month of Dec-19. On yearly basis, only Metro Circles showed growth in
their number of wireless subscribers.

•

In Wireline segment, Circles of all Categories showed monthly decline
rate in their subscribers during the month of Dec-19. On yearly basis,
only Metro Circles showed growth in their number of wireline
subscribers.
4
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III. Wireless Subscribers
• Total wireless subscribers (2G, 3G &
4G) declined from 1,154.59 million at
the end of Nov-19 to 1,151.44 million
at

the

end

of

Dec-19,

thereby

registering a monthly decline rate of
0.27%. Wireless subscription in urban
areas declined from 647.33 million at
the end of Nov-19 to 643.97 million at
the end of Dec-19, however wireless
subscription in rural areas increased
from 507.26 million at the end of
Nov-19 to 507.46 million at the end of
Dec-19.

Monthly growth rates of

urban and rural wireless subscription
were -0.52% and 0.04% respectively.

•

The Wireless Tele-density in India

declined from 87.29 at the end of Nov-19
to 86.98 at the end of Dec-19.

The

Urban Wireless Tele-density declined
from 152.92 at the end of Nov-19 to
151.90 at the end of Dec-19 and Rural
Wireless Tele-density also declined from
56.40 to 56.39 during the same period.
The share of urban and rural wireless
subscribers in total number of wireless
subscribers was 55.93% and 44.07%
respectively

at

the

end

of

Dec-19.

Detailed statistics of wireless subscriber
base is available at Annexure-I.

5
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•

As on 31st December, 2019, the private access service providers held

89.45% market share of the wireless subscribers whereas BSNL and MTNL, the
two PSU access service providers, had a market share of only 10.55%.
•

The graphical representation of access service provider-wise market share

and net additions in wireless subscriber base are given below:
Access Service Provider-wise Market Shares in term of Wireless
Subscribers as on 31st December, 2019

Net Additions in Wireless Subscribers of Access Service Providers
in the month of December, 2019

Note: 1. M/s Bharti Airtel Ltd has reported the wireless subscribers including the subscribers of
M/s Tata Teleservices Ltd. However, DoT has not yet approved merger of them.
2. Virtual Network Operator (VNO) of BSNL has started reporting of its subscribers from the
month of October, 2018 and the same has been included in the subscriber base of BSNL.

6
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IV. Active Wireless Subscribers (VLR Data)
• Out

of

the

subscribers

total

wireless

(1,151.44

million),

• The

detailed

proportion

of

statistics
active

on

wireless

982.57 million wireless subscribers

subscribers (also referred to as

were active on the date of peak

VLR subscribers) on the date of

VLR in the month of Dec-19. The

peak VLR in the month of Dec-19

proportion

is available at Annexure-II and the

of

active

subscribers

was

85.33%

the

of

wireless

approximately
total

methodology

wireless

used

for

reporting

VLR subscribers is available at

subscriber base.

Annexure-IV.

Access Service Provider-wise Percentage of VLR Subscribers
in the month of December, 2019

peak VLR in the month of Dec-19

• Bharti Airtel has the maximum
proportion (96.14%) of its active

and

wireless

proportion of VLR (26.86%) of its

against

subscribers
its

total

(VLR)

as

MTNL

has

the

minimum

HLR during the same period.

wireless

subscribers (HLR) on the date of

7
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Service Area wise percentage of VLR Subscribers
in the Month of December, 2019

V. Growth in Wireless Subscribers
Access Service Provider-wise Monthly Growth Rate of Wireless
Subscribers in the month of December, 2019

Note: BSNL includes its Virtual Network Operator (VNO).

8
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Service Area-wise Monthly Growth Rate of Wireless Subscribers in the
month of December, 2019

Dec-19.

• All service areas showed decline

Jammu

&

Kashmir

except J&K, Madhya Pradesh and

service area showed maximum

U.P.(East)

growth of 4.99% in their wireless

in

their

wireless

subscriber during the month.

subscribers during the month of

VI. Mobile Number Portability (MNP)
• Intra-service area Mobile number

• During the month of Dec-19, a

portability (MNP) was implemented

total of 3.46 million requests were

first in Haryana service area w.e.f.

received for MNP. Out of total 3.46

25.11.2010 and in the rest of the

million new requests, 1.76 million

country

w.e.f.

Inter-

requests received from Zone-I and

Service

Area

been

1.70 million requests received from

20.01.2011.
MNP

has

implemented in the country w.e.f.

Zone-II.

03.07.2015.

wireless

requests increased from 466.62

telephone subscribers can retain

million at the end of Nov-19 to

their mobile numbers when they

470.08

relocate from one service area to

Dec-19, since the implementation

another.

of MNP.

Now,

the

9

The

million

cumulative

at

the

MNP

end

of
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• In

MNP

Zone-I

(Northern

• In MNP Zone-II (Southern and

and

Western India), the highest number

Eastern

India),

the

highest

of requests till date have been

number of requests till date have

received in Rajasthan (about 36.45

been received in Karnataka (about

million) followed by Maharashtra

42.77 million) followed by Andhra

(about 35.88 million) service area.

Pradesh (about 39.58 million).

Service Area Wise MNP Status

Service Area

Zone -1
Number of Porting
Requests (in
Million)

Nov-19

Zone - 2
Number of
Porting Requests
Service Area
(in Million)

Dec-19

Nov-19

Delhi

24.06

24.23 Andhra Pradesh

Gujarat

31.10

31.33 Assam

Haryana

16.88

16.97 Bihar

Dec-19

39.28

39.58

3.59

3.61

19.05

19.23

Himachal Pradesh

2.28

2.29 Karnataka

42.55

42.77

Jammu & Kashmir

1.13

1.14 Kerala

11.73

11.86

Maharashtra

35.44

35.88 Kolkata

11.04

11.11

Mumbai

23.43

23.55 Madhya Pradesh

30.90

31.16

Punjab

18.06

18.15 North East

1.40

1.40

Rajasthan

36.28

36.45 Orissa

9.31

9.39

U.P.(East)

26.10

26.36 Tamil Nadu

38.98

39.27

U.P.(West)

21.11

21.27 West Bengal

22.92

23.06

230.74

232.44

466.62

470.08

Total

235.87

237.63 Total

Total (Zone-1 + Zone-2)

3.46

Net Addition (December, 2019)

VII. Wireline Subscribers
• Wireline subscribers declined from

1.34%. The share of urban and

21.29 million at the end of Nov-19

rural subscribers in total wireline

to 21.00 million at the end of

subscribers

Dec-19. Net decline in the wireline

12.05% respectively at the end of

subscriber base was 0.29 million

Dec-19.

with a monthly decline rate of
10

were

87.95%

and
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• The Overall Wireline Tele-density

• BSNL and MTNL, the two PSU

declined from 1.61 at the end of

access

Nov-19 to 1.59 at the end of

60.47% of the wireline market

Dec-19. Urban and Rural Wireline

share as on 31st December, 2019.

Tele-density were 4.36 and 0.28

Detailed

respectively

subscriber base are available at

during

the

same

period.

service

providers,

statistics

of

held

wireline

Annexure-III.

Access Service Provider-wise Market Shares of Wireline Subscribers
as on 31st December, 2019

Access Service Provider-wise Net Additions/declines in Wireline
Subscribers during the month of December, 2019
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VIII. Broadband (≥ 512 Kbps download)
• As per the reports received from

end of Dec-19 with a monthly

341 operators in the month of

growth rate of 0.10%. Segment-

December, 2019, the number of

wise broadband subscribers and

broadband subscribers increased

their monthly growth rates are as

from 661.27 million at the end of

below:

Nove-19 to 661.94 million at the
Segment–wise Broadband Subscribers and Monthly Growth Rate in the
month of December, 2019

As on 31st
December,
2019

Monthly
growth
rate in the
month of
Dec-19

19.13

19.14

0.03%

641.54

642.19

0.10%

0.60

0.61

1.80%

661.27

661.94

0.10%

Broadband subscribers
(in million)
Segment

As on 30th
November,
2019

Wired subscribers
Mobile devices users
(Phones and dongles)
Fixed Wireless subscribers
(Wi-Fi, Wi-Max, Point-toPoint Radio & VSAT)
Total

• Top

five

service

Infocomm Ltd (370.87 million),

providers

constituted 98.98% market share

Bharti

of the total broadband subscribers

Vodafone Idea (118.45 million),

at

BSNL (23.96 million) and Atria

the

end

of

Dec-19.

These

Airtel

(140.40

million),

Convergence (1.52 million).

service providers were Reliance Jio

Note: Some wireless service providers exclude incidental data users from their subscriber base,
based on minimum usage decided by them.
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•

The graphical representation of the service provider-wise market share of
broadband services is given below:
Service Provider-wise Market Share of Broadband
(wired + wireless) Services as on 31.12.2019

• As on 31st December, 2019, the top
five

Wired

Broadband

• As on 31st December, 2019, the top

Service

five Wireless Broadband Service

providers were BSNL (8.39 million),

providers

Bharti Airtel (2.42 million), Atria

Infocom

Convergence

Bharti

Technologies

million),

Hathway

Datacom

(0.90

Cable
million)

(1.52
&

Reliance

Jio

Ltd

(370.02

million),

Airtel

(137.98

million),

(118.43

million),

Vodafone

and

were

Idea

BSNL (15.56 million) and MTNL

Reliance Jio Infocomm Ltd (0.86

(0.20 million).

million).
Contact details in case of any clarification:
Shri S. K. Mishra, Pr. Advisor (F&EA),
Telecom Regulatory Authority of India
Mahanagar Doorsanchar Bhawan
Jawahar Lal Nehru Marg,
New Delhi – 110002,
Ph: 011-23221856
Fax: 011-23235249
E-mail: skmishra.trai@nic.in

13
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(S. K. Mishra)
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Wireless Subscriber Base
Bharti Airtel
(including Tata Tele.)

Circle

Andhra Pradesh

Nov-19

Dec-19

Reliance Com.

Vodafone Idea

Annexure-I

BSNL

BSNL (VNO's)

MTNL

Reliance Jio

Total
Net Addition

Nov-19 Dec-19

Nov-19

Dec-19

19084767

18885514

9927070

4712355

4633250

2730679
5140243

5310328

Nov-19

Dec-19

Nov-19

Dec-19

Nov-19

Dec-19

Nov-19

Dec-19

9914603

29461868

29346713

87226640

87022888

-203752

2743312

7831468

7872608

23656788

23607699

-49089

27880382

28123388

84753008

84321786

-431222

17523680

17485005

53008376

52946851

-61525

28750922

28873882

8382286

8358529

Bihar

35815764

35456281

228

383

15916391

15431406

Delhi

15504485

15572477

1779

1729

17790694

17701405

Gujarat

10995363

10962911

582

577

27624359

27506873

6076716

6085008

22972945

22893405

67669965

67448774

-221191

Haryana

4473276

4479975

172

140

9318951

9156703

4985316

4955027

9137369

9203509

27915084

27795354

-119730

Himachal Pradesh

3433764

3424834

72

105

965559

934451

2940044

2767116

3417657

3471715

10757096

10598221

-158875

J &K

4114051

4544784

0

576932

561433

1269058

1264988

3870140

3949544

9830181

10320749

490568

28559283

28630803

1372

1550

12171470

12007384

7320502

7324448

19626706

19423779

67679333

67387964

-291369

5557018

5531696

533

625

18552272

18471237

10928286

10936754

8623730

8561983

43661839

43502295

-159544
-237261

Kerala
Kolkata

2176

Dec-19

Assam

Karnataka

2013

Nov-19

2187738

2186235

6369152

6354972

33

36

7790420

7679355

1790275

1856520

9938455

9760191

25888335

25651074

M adhya Pradesh

14908793

14769663

889

738

24990695

24926265

6344618

6315355

28399476

28865775

74644471

74877796

233325

M aharashtra

15841466

15970302

878

1082

40296333

39676542

7128441

7089469

29631665

29884843

92898783

92622238

-276545

9762390

9800346

3067

2420

13628224

13468986

13619808

13634278

38207209

38096098

-111111

M umbai
North East

1193720

1190068

5228707

5227184

0

1957784

1926024

1465344

1466782

3473244

3492349

12125079

12112339

-12740

Orissa

11908090

11756381

340

368

3502168

3430621

5905152

6023748

11904782

11802088

33220532

33013206

-207326

Punjab

10375636

10342217

295

279

9804885

9712824

5676700

5723473

13370870

13325697

39228386

39104490

-123896

Rajasthan

21320162

21334295

420

333

14095061

13958201

6111684

6139102

23911376

23897943

65438703

65329874

-108829

25611329

25604916

2879

3200

21417991

21164029

12252922

12370450

22695596

22568898

82071537

81802444

-269093

U.P.(E)

30879095

30864257

881

856

26490350

26665805

11601074

11654121

26574041

26509498

95545441

95694537

149096

U.P.(W )

13548234

13545301

62

306

25191076

24679320

5917215

5941889

18919770

18731325

63576357

62898141

-678216

W est Bengal

15969509

15891719

778

814

20378587

20035243

2087075

2142879

17148824

17211626

55584773

55282281

-302492

90951 3381458 3376303 369933852 370016160 1154587916 1151437099

-3150817

Tamil Nadu
(incl . Chennai)

Total

327308775 327297725 17273

Net Addition

-11050

Rural Subscribers

144769017

145481978

17717 336257324 332612871 117598414 118025372
444

0

0

-3644453
173756808

172444916

90820

90820

426958
37449402

37354225

90951

131
0

0

-5155
45724

45692

151234791

82308

0

-3150817

152137653

507255742

507464464

Note: 1. The subscribers of M/s Bharti Airtel includes subscribers of M/s Tata Teleservices Ltd. However, DoT has not yet approved the merger of them.
2. Virtual Network Operator (VNO) of BSNL has reported its subscriber number from the month of October, 2018.
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Proportion of VLR on the date of Peak VLR in the month of Dec-19 (%)
Circle

Bharti

BSNL

Vodafone Idea

M TNL

Annexure-II

Reliance Com. Reliance Jio

Total

104.42

65.35

92.20

59.51

77.94

88.38

Assam

96.89

53.93

83.45

-

83.79

84.89

Bihar

93.37

52.27

85.98

102.49

94.76

89.89

Delhi

85.85

30.33

74.14

78.72

Gujarat

95.80

50.05

94.69

30.33

78.87

85.47

Haryana

99.94

36.76

87.21

51.43

63.89

72.55

Himachal Pradesh

97.12

41.96

97.29

33.33

71.22

74.25

105.63

50.71

79.30

-

70.77

84.13

94.70

58.44

91.87

88.71

81.23

86.37

100.22

67.93

94.13

28.96

71.17

83.80

93.85

55.38

90.17

-

81.44

85.24

108.21

48.39

86.09

49.46

92.17

89.62

Maharashtra

86.88

54.87

95.57

48.15

89.25

88.91

Mumbai

77.16

126.49

73.69

74.99

North East

96.39

73.06

80.28

-

87.27

88.37

Orissa

96.79

67.41

91.36

13.32

89.63

88.30

Punjab

97.26

41.96

84.70

23.66

69.04

76.43

Rajasthan

94.49

46.32

91.16

41.44

75.42

82.27

Tamil Nadu (incl.
Chennai)

93.24

67.82

91.98

71.31

79.75

85.32

102.57

37.98

87.67

38.55

91.13

87.38

U.P. (W )

99.24

41.89

87.13

11.44

81.47

83.77

W est Bengal

95.51

82.78

87.65

26.90

87.78

89.76

96.14

54.70

89.47

68.18

82.38

85.33

Andhra Pradesh

J& K
Karnataka
Kerala
Kolkata
Madhya Pradesh

U.P. (E)

Total

84.49

77.47

17.74

43.62

26.86

Note: Peak VLR figures in some circles of some of the service providers are more than their HLR figures due to a large number of inroamers.

15

225
W ireline Subscriber Base

.
BSNL
Service Area
Andhra Pradesh

Nov-19

M TNL

Dec-19

809997

Nov-19

Bharti Airtel

Dec-19

Nov-19

789437

Assam

98837

97819

Bihar

155193

151311

215233

Dec-19

Nov-19

Quadrant

Dec-19

Vodafone Idea

Reliance Jio

Nov-19 Dec-19 Nov-19 Dec-19

33703

32460

171789

171926

2317

2203

8381

8334

Nov-19

Total

Dec-19

Nov-19

Dec-19

Net
Addition

46285

46465

98707

100155

1373727

1355676

-18051

3390

3390

10501

11219

112728

112428

-300

1920

1920

14408

15319

182219

179087

-3132

0

0

1494423

1484992

82869

75735

151113

146623

68335

69085

80556

81880

3304665

3268741

-35924

Gujarat

826150

97330

97525

11470

11058

86892

86137

31596

31785

136638

139023

1200685

1191678

-9007

Haryana

187134

185133

22070

21975

1918

1815

38936

39029

270

330

20508

24024

270836

272306

1470

1543

1343

1953

1957

60

60

355

355

103213

101534

-1679

0

8043

9284

130583

132743

2160

Himachal Pradesh
J&K

99302

97819

122540

123459

1410426

Nov-19

Tata Tele.

836759

Delhi

1427369

Reliance Com.

Dec-19

213246
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0

933093

900147

724105

726529

105468

103570

275334

275474

54887

58047

54835

57051

2147722

2120818

-26904

Kerala

1677609

1610709

62983

63134

12142

11847

19703

19586

5250

5640

12107

12900

1789794

1723816

-65978

Kolkata

415297

407553

132570

131949

35461

34760

53616

50247

11810

11840

32879

33036

681633

669385

-12248

Madhya Pradesh

572546

553213

240853

240471

5527

5316

14603

13635

1800

1980

48099

49614

883428

864229

-19199

Maharashtra

935736

920456

105969

107293

39313

38805

264587

262002

26503

26480

36750

36998

1408858

1392034

-16824

0

0

387168

390886

152538

149162

547784

542573

71557

71215

203404

206351

3080731

3072784

-7947

94064

93865

240

240

4242

4675

98546

98780
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Orissa

195006

191530

5670

5730

6818

7218

217906

214837

-3069

Punjab

337178

331049

3000

3000

38153

36878

739779

729107

-10672

Karnataka

Mumbai
North East

1718280

1712597

137543

1877

1771

8535

8588

138041

10232

10165

12048

12093

201625

197881

385204

377178

57527

57267

14174

13830

11657

11569

13590

13590

40107

41247

522259

514681

-7578

1281102

1238419

547050

547511

56137

52922

125364

122882

25360

25660

83019

84261

2118032

2071655

-46377

U.P.(E)

302460

294482

62592

62411

3333

3213

8291

8297

12680

19740

32508

33807

421864

421950

86

U.P.(W)

227643

222530

24355

24538

2335

2276

4918

4792

5460

5490

53269

57397

317980

317023

-957

West Bengal

170869

167020

1652

1615

2495

2477

120

120

7775

8010

182911

179242

-3669

9837569

9579279

21290099 21004534

-285565

Rajasthan
Tamil Nadu (inc l. Che nna i)

Total
Net Addition
Rural Subscribers

3145649 3123023 4309784 4309755

-258290
2543997

2440716

-22626
0

0

574009

-29
0

0

553866 1807999 1788221 201625 197881 389783
-20143

1097

1007

-19778
46926

16

46926

-3744
39764

38565

401807 1023681 1050702
12024

0

0

-285565

27021
2446

2977

2634230

2530191

-104039
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Annexure IV

VLR Subscribers in the Wireless Segment

Home Location Register (HLR) is a central database that contains details of
each mobile phone subscriber that is authorized to use the GSM core network.
The HLRs store details of every SIM card issued by the service provider. Each
SIM has a unique identifier called an International Mobile Subscriber Identity
(IMSI), which is the primary key to each HLR record. The HLR data is stored
for as long as a subscriber remains with the service provider. HLR also
manages the mobility of subscribers by means of updating their position in
administrative areas. It sends the subscriber data to a Visitor Location Register
(VLR).
Subscriber numbers reported by the service providers is the difference
between the numbers of IMSI registered in service provider’s HLR and sum of
other figures as given below:-

1

Total IMSI's in HLR (A)

2

Less: (B = a + b + c + d + e)

a.

Test/Service Cards

b.

Employees
Stock in hand/in Distribution Channels

c.

(Active Card)

d.

Subscriber Retention period expired

e.

Service suspended pending disconnection

3

Subscribers Base (A-B)
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Visitor Location Register (VLR) is a temporary database of the subscribers
who have roamed into the particular area, which it serves. Each base station
in the network is served by exactly one VLR; hence a subscriber cannot be
present in more than one VLR at a time.
If subscriber is in active stage i.e. he is able to send/receive calls/SMSs he is
available both in HLR and VLR. However, it may be possible that the
subscriber is registered in HLR but not in VLR due to the reason that he is
either switched-off or moved out of coverage area, not reachable etc. In such
circumstances he will be available in HLR but not in VLR. This causes
difference between subscriber number reported by the service providers based
on HLR and numbers available in VLR.
The VLR subscriber data calculated here is based on active subscribers in VLR
on the date of Peak subscriber number in VLR of the particular month for
which the data is being collected. This data is to be taken from the switches
having the purge time of not more than 72 hours.
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Coronavirus: Section 144 imposed in Jammu and Kashmir
amid COVID-19 lockdown
deccanherald.com/national/north-and-central/coronavirus-section-144-imposed-in-jammu-and-kashmiramid-covid-19-lockdown-817481.html
March 25,
2020

Restrictions on movement imposed in Kashmir to prevent the spread of coronavirus
were tightened on Wednesday and strict action initiated against violaters, following
Prime Minister Narendra Modi's announcement of a 21-day nationwide lockdown,
officials said.
Security forces sealed off several roads and erected barriers across the Valley to enforce
the lockdown, they said.
Police vehicles fitted with public address systems went around the residential areas late
Tuesday as well as on Wednesday morning, announcing the imposition of restrictions
under section 144 of CrPC and advising people to stay indoors, the officials said.
Police also used drones in some parts of the city to announce the restrictions, they
added.
While the prime minister announced the country-wide lock down on Tuesday evening,
the Union territory administration here had on Sunday imposed a similar restriction till
March 31 as part of its efforts to combat coronavirus.
1/2
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The administration said essential services, including healthcare, were exempted from the
purview of the restrictions.
It asked people to cooperate with it and warned of action against any violation of the
prohibitory orders.
Forty-nine people were arrested in Srinagar, Sopore, Handwara and Anantnag areas of
the Valley for violating the prohibitory orders on Monday, while 45 were arrested in
Ganderbal and Kupwara districts on Tuesday.
More than 1,800 residents of Kashmir, who have arrived from various countries, have
been placed under quarantine at makeshift facilities. The authorities have appealed to
people coming from outside to approach health officials and not conceal their travel
history.
Meanwhile, markets across the Valley were shut and public transport was off the roads.
Only pharmacies and groceries were allowed to operate, the officials said.
Train services stand suspended till March 31.
Educational institutions across Kashmir and all public places, including gymnasiums,
parks, clubs and restaurants, have closed.
The restrictions were initially imposed in many parts of the Valley last Thursday after a
67-year-old woman from Khanyar area of the city, who had returned on March 16 from
Saudi Arabia, tested positive for COVID-19 infection.
The number of positive cases in the Valley stands at four
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ANNEXURE P-24

To
Shri Narendra Modi
Hon’ble Prime Minister of India
South Block, Raisina Hill
New Delhi 110011
25 March 2020

Sub: Restoration of 4G in Jammu, Kashmir and Ladakh in the current context of COVID-19.
Hon'ble Prime Minister,

We, public health practitioners, medical professionals write to you with regard to the plight of the
people in Jammu, Kashmir and Ladakh in the current context of COVID-19.
According to reports, health professionals are unable to or delayed in accessing the important
guidelines and updates on not just the prevalence of COVID-19, but also on the latest guidelines and
breakthroughs issued by the Government of India, the World Health Organisation (WHO) regarding
testing and treatment for people suspected of being exposed to the virus or who are infected with
the virus. The very slow internet speed due to 2G services veritably makes access to data, which is
extremely urgent in such a situation, nearly impossible.
There are also reports that people are unable to share medical reports nor make video calls to
health professionals to seek advice for their health issues. In the current COVID – 19 context,
emotional and mental health support are very critical especially in a situation of physical distancing;
communications are fundamental to stay in touch with families, friends as well as other support
services that are necessary for people’s health and well-being. Moreover, Health professionals who
require regular supplies of protective equipment and gear are unable to access the same in time.
In 2016, the Human Rights Council of the United Nations General Assembly, declared access to
internet to be a basic human right, and as integral for individuals to exercise their rights. Slow speed
internet such as 2G services do not allow access to most sites, prevents people from accessing vital
and important health information, especially with regard to prevention and treatment of COVID-19.
Internet with a good speed is also essential today; a lot of information is shared through the
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internet, and substantial work, application to health schemes, most payments, taxes, etc., which
have been digitized by the government and cannot be carried out without internet with a good
speed. The intermittent access to internet or it’s slow speed due to 2G services in Jammu and
Kashmir as well as Ladakh will aggravate the public health crisis.
The rights of the people, including health professionals, to universal access to information,
protective equipment, medicines, testing kits, as well as other support services for their well-being
must be fulfilled.
We urge you to urgently consider restoration of 4G internet services in Jammu and Kashmir as well
as Ladakh with immediate effect.

Endorsed by
1. Jan Swasthya Abhiyan
2. Medico Friend Circle
3. Sarojini N, Jan Swasthya Abhiyan
4. Dr Amar Jesani, Medico Friend Circle, Mumbai
5. Dr Yogesh Jain, Medico Friend Circle
6. Dr T Sundararaman, Jan Swasthya Abhiyan
7. Veena Johari, Mumbai
8. Deepa V. Medico Friend Circle
9. Sulakshana Nandi, Jan Swasthya Abhiyan
10. Uma Chakravarti
11. Vasanth Kannabiran
12. Devaki Jain
13. Prabir Chatterjee, Kolkata
14. Ramani Atkuri
15. Sagari Ramdas
16. Kalpana Kannabiran
17. Aruna Burte
18. Ketaki Chowkhani
19. Deeptha Achar
20. Ratnaboli Ray, Kolkata
21. Suneeta Dhar, Activist
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22. Nandini Sundar, Delhi University
23. Aisha K. Gill, Professor of Criminology, University of Rochampton, UK
24. Vasundhara, Physician
25. Gabriela Dietrich
26. Radhika Khajuria
27. Roshmi Goswami
28. Ujwala Kadrekar
29. Pallavi Gupta, Researcher
30. Dr. Mohan Rao, Former Professor, Centre for Social Medicine and Community Health, JNU
31. Ayesha Kidwai
32. Sadhna Arya, DU
33. Madhoo N
34. Vibhuti Patel
35. Jhelum Roy
36. Dyuti
37. Madhurima Nundy
38. Arundhati Dhuru, NAPM
39. Sandeep Pandey, Socialist Party of India
40. Lara Jesani, Mumbai
41. Sharmila Sreekumar
42. Gayatri Sharma
43. Abha Bhaiya
44. Vanita Mukherjee
45. LABIA, A queer feminist LBT collective, Mumbai
46. Chayanika Shah, Queer activist, Mumbai
47. Nandini Rao
48. Arunima G., JNU
49. Pamela Philipose, Journalist, New Delhi
50. Dewal Sawarkar
51. Rohit Shah, IIT Mumbai
52. Karuna D. W., Chennai
53. Sujata Patel
54. Sheeba Chhachhi
55. Prabhleen Tuteja
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56. Jagdish Patel, Vadodara
57. Anuradha Kapoor, Kolkata
58. Sumi Krishna, Bengaluru
59. K. Saradamoni, Trivandrum
60. Malini Ghose
61. Rupsa Mallik
62. Sandhya Srinivasan
63. Srivats
64. Asha G, Trivandrum
65. Jashodhara Dasgupta
66. Abhiti Gupta
67. Govind Kelkar
68. Disha Mullick
69. Enakshi Ganguly, Activist
70. Bebaak Collective
71. Vani Subramanian
72. Saheli, Delhi
73. Neeta Hardikar, Gujarat
74. Kaaren Mathias
75. Rita Manchanda

Contact: 919818664634, 9871642320
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Kashmir survived without 4G internet for months, with
coronavirus, it really needs it
indiatoday.in/india/story/kashmir-survived-without-4g-internet-for-months-with-coronavirus-it-reallyneeds-it-1659883-2020-03-26
Moazum

March 26,

Mohammad

2020

As the outbreak of Covid-19 has virtually unified the world to fight spread the deadly
infection, Kashmir lags far behind. The ongoing suspension of 4G internet since August 5
last year has come as a major obstacle for doctors and people to access crucial
guidelines and medical researches on the virus.
On March 18, Kashmir reported first Covid-19 patient. Since then, the government took
drastic measures comprising lockdown of entire Jammu and Kashmir to stop spread of
the virus. This prompted almost seven million people in the Valley to stay indoors as
strict restrictions remain imposed on roads.
Following the advisory, it restricted people from physically visiting doctors or hospitals to
avoid contracting the infection. For general ailments, a doctors’ body in Kashmir
announced free consultation on phone while advising to curtail visits to hospital in order
to avoid gatherings.
But it has been fraught with challenges. Both patients and doctors are unable to explain
symptoms and prescribe medicines. A patient, for instance, with obsessive compulsive
disorder threw out every article at home with 'Made in China’ label. Under treatment for
last two years for the disorder, the patient’s condition aggravated after finding the virus
originated in China prompting guardians to call a doctor.
Similarly, another patient along with a child locked itself in a room to avoid contracting
the infection and even avoided food. "Both the patients required video counselling
sessions in the face of advisory and social distancing. I tried to give them tips on phone
but it may not work and they may require to physically enroll for counselling session,"
says clinical psychiatrist Dr Muzaffar Khan pointing out that curbs on mobile internet has
hampered their efforts to maintain social distancing as patients have no option but to
reach hospitals.
"Had there been high speed mobile internet for video conferencing, we could have given
held direct session with patients."
For Dr Saleem Iqbal, a professor of surgery at Government Medical College Srinagar,
who worked tirelessly amid bombs and bullets at Shri Maharaja Hari Singh (SMHS)
Hospital tending to critical patients during armed militancy in 90s, situation had not been
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as worrying as it is now. The low speed internet frustrated him so much so that he took
to Twitter to vent. This after he failed to download a mere 24 MB file containing
guidelines for intensive care management in hospitals amid the Covid-19 outbreak.
Later, a netizen helped him and sent him screenshots. "We are facing a pandemic and it
requires information as to how can we fight it. Our counterparts in affected countries
saw pre-clinical, post-clinical stages and they can make us understand how to fight the
unseen enemy, he says. But for that internet is necessary. Unfortunately, it has been
restricted here barring us from working freely."
DELAY IN INFROMATION COULD PROVE DEADLY
A doctor based in United Kingdom where infections have soars with over 50 deaths
concurs with Dr Saleem. Dr Sajad Ahangar, specialist registrar in ENT and head and neck
surgery at a district hospital in UK, says delay in getting new protocol and management
is deadly for both doctors as well as patients. "Doctors need a good Internet speed really
badly because they are the ones who know where to get the right information for
themselves and for the masses," he adds.
FAKE INFORMATION SPELLS MORE TROUBLE
As the pandemic is getting viral, so are unfounded and inaccurate information entering
social spaces. The most viable help to fight this misinformation is peddling accurate
information by experts on popular social media platforms.
Many people instead of supporting social distancing organised community langars to
seek protection from the virus in the Valley. In one such instance, J&K Police filed a case
against them in Shopian’s Dachoo village on March 22. This, Dr Masood Rashid,
consultant anesthetist critical care at J&K health department says could have been
avoided by reaching out to them through videos in local languages to raise awareness
but the speed restriction has hammered it.
"We could have translated WHO guidelines in local language to reach out. It could have
helped us to reach out to vast network of rural and remote areas," he adds.
DOCTORS FIGHT A LONELY BATTLE
In Srinagar’s SMHS hospital, the region tertiary care hospital, doctors are fighting a lonely
battle against the virus in absence of protective gear, equipment putting them at high
risk. This was quite evident when two women doctors at SMHS Hospital and Sher-eKashmir institute of medical sciences developed respiratory problems, fever and cold.
Since then, many doctors said their families are worried about their safety and have
been frequently calling them during working hours.
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The resident doctors’ association in a communique to principal government medical
college and associated hospitals on March 20 highlighted lack of face masks and
protective gear in hospitals. They argued against going home to avoid spreading virus to
their families and instead sought hostel accommodation. While the latter demand has
not been conceded yet but principal of government medical college and associated
hospitals Srinagar, Samia Rashid, announced arrival of 1 lakh masks for hospitals.
CHOURS FOR 4G GROWS
This desperation amid the pandemic also prompted Amnesty International India to push
for restoring internet for health and safety-related information. "There is a growing
anxiety around the pandemic and unwarranted restrictions on content and
dissemination of information only stands to add to the panic," said Avinash Kumar,
Executive Director of Amnesty International India.
National Conference Member of Parliament Dr Farooq Abdullah too wrote to Prime
Minister Narendra Modi on March 18 seeking restoration of high-speed mobile internet.
Similarly in a letter, Srinagar Municipal Corporation Mayor Junaid Azim Mattu urged the
Home Minister Amit Shah to restore the internet "People are being advised to
work/study from home but this is impossible with 2G internet speed and limited fixed
line internet penetration," Abdullah said and added, "I would, therefore, request you to
restore 4G internet services in Jammu and Kashmir at the earliest to ease the suffering
of the people."
But there has been no let-up in the speed restrictions as the curbs have been extended.
Both the letters have been met with cold response so far.
EUCATION SECTOR SUFFERS
In the meantime, students returned to schools after more than half a year on February
24. But just within a fortnight, educational institutes were ordered shut in view of the
corona outbreak leaving 13 lakh students home-ridden till March 31.
The long haul has frustrated school managements as they are unable to deliver online
classes unlike other places. Except for reading textbooks, a Class 10 student Faiq Ahmad
says he rests most of the day as there is nothing to do.
Private Schools Association of Jammu and Kashmir (PSAJK) president GN Var says sitting
idle at homes for months together diminishes creativity of students. And it has been
more than seven months for students to stay home after the government of India locked
down the region to prevent protests against abrogation of Article 370 in August 2019.
"The loss could have been compensated by online classes. But I fail to find logic in
restricting internet when everyone. We don’t want schooling should be affected but
nobody is paying heed to our pleas," says Var, who has highlighted the issue with
authorities to no avail.
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Also Read | Restrictions intensified in Kashmir following detection of 4 more Covid19 cases, total 11
Also Read | Having no where to go is no reason to spend days in nightsuit: Omar
Abdullah's tips on surviving lockdown
Also Watch | Kashmir reports first death due to coronavirus
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Connectivity Is Imperative in the Battle Against
Coronavirus
thewire.in/rights/coronavirus-kashmir-internet

Srinagar: Following the identification of one confirmed case of COVID-19 in Srinagar, the
Doctors Association, Kashmir (DAK) advised people to avoid hospital visits for minor and
mild ailments. The association also established a COVID-19 online helpline to assess
patients online or via telephone to decrease overcrowding in hospitals. As hospitals can
easily emerge as an epicentre for highly virulent and fatal communicable diseases at
these times, it is therefore the utmost responsibility of society to avoid hospital visits as
much as possible.
We are of the considered opinion that if just 10% of consultations could get digital, there
would be 10,000 fewer face-to-face hospital visits per day. That, in turn, is going to be a
major factor in containing COVID-19 transmission.
To save the public from this pandemic, it is essential to educate them about the virus, its
mode of transmission and methods of prevention – in their local languages. Because at
the end of the day, it is the people of any nation and their discipline which can curtail
and contain the spread of COVID-19.
The immediate need right now is that information about COVID-19 must reach every
nook and corner. My doctors and paramedics are ready, but we desperately need 4G
internet services. With 2G, which is all we currently have, we cannot upload video
messages and subsequently people are unable to download and view them without
buffering.
To mitigate risk further, a potentially suspected COVID-19 patient can be also assessed
by online video assessment and accordingly be advised to self-isolate, go through testing
or visit a hospital. These are standard practices being implemented by countries around
the world that are proving very effective.
1/4
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Also read: Kashmiri Doctors’ Body Appeals for Protective Gear, Masks, Ventilators
If any state is grabbed by a highly infectious communicable disease with a symptom
spectrum ranging from mild nasal congestion to difficulty in breathing, then every
patient developing respiratory symptoms simply cannot rush to hospitals and trigger a
nation into panic. The overall damage, destruction and devastation caused by such panic
will be a hundred times more than that done by COVID-19 per se. Therefore, it is
mandatory for people to stay calm and disciplined during such trying times.
Historically, given its troubled history, Kashmir is famous for rumour mongering and it is
therefore incumbent on medical doctors to combat rumours scientifically.
And it is the utmost responsibility of the government to consider restoration of highspeed internet services after proper assessment of political and security scenario in the
Union territory of Jammu and Kashmir.
In a significant policy change, NHS bosses in England directed their 7,000 general
physicians to start conducting as many remote consultations as soon as possible,
replacing patient visits with contact via phone, video, online or text.

People buy protective masks in wake of coronavirus (COVID-19) pandemic, in Srinagar, Thursday,
March 19, 2020.

In light of the request from NHS England, the Digital Healthcare Council is now ready to
support all digital health companies providing online NHS consultations to patients
across the country to make sure patients are seen by a medical professional as quickly
and safely as possible.
2/4
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Our engineers from Kashmir have also showed willingness to create a health website for
doctors to help us access, classify and manage large numbers of patients but, again, slow
internet is the biggest hurdle for the launch and maintenance of such an initiative.
In the past few weeks, online services have risen significantly in many countries, as
people are eager to seek medical advice without wanting to go to a hospital.
Also read: Families Demand Release of Kashmiri Detainees Over Coronavirus Risks
One service, Médaviz – which allows you to contact your usual general practitioners via
video call – has had a 150% rise in registrations by doctors on its platform each week
since COVID-19 hit; while the number of consultations with patients has more than
doubled.
Another service, MesDocteurs, has said that since the beginning of February, its numbers
have also risen significantly. Marie-Laure Saillard, director-general of MesDocteurs, said:
“Teleconsultations have risen by more than 40%.”
The move is likely to prove controversial because it will mean that many patients are
unable to have a physical examination, risking that some symptoms go undetected.
The Royal College of GPs made clear that patients who still want to see a general
practitioner should be able to do so. But NHS England has started asking health
technology firms such as PushDoctor, Babylon, Docly and Visiba to help surgeries put in
place the equipment needed for a massive expansion in remote consultations.
To keep continuous vigil on COVID-19 and to remain abreast with WHO and national
guidelines high-speed internet is the basic need of the hour.
In his televised address to the nation on March 19, Prime Minister Narendra Modi asked
people for their cooperation to tackle the pandemic and urged them to follow their
responsibilities. Every Indian should be vigilant and avoid stepping out of their homes
unless absolutely essential. Those over the age of 60 should remain inside their homes.
He stressed that the nation should dutifully observe a ‘Janata Curfew’ (People’s Curfew)
on Sunday, March 22 from 7 am to 9 pm.
Also read: ‘An Hour to Download ICU Guidelines’: Amid COVID-19, Kashmir Doctors
Struggle With Slow Internet
The prime minister also asked people to express gratitude to those working round the
clock to keep India healthy (including doctors, nurses, paramedics, municipal staff,
armed forces, airport staff).
But we doctors will be thankful to the Prime Minister if 4G internet services are restored
in Valley.
Dr Suhail Naik was born in the hilly town of Shopian in South Kashmir and is a senior
consultant paediatrician, academician and is presently working in department of health and
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medical education Jammu and Kashmir. He is chief of the Doctors Association, Kashmir and is
also a health columnist.
This article was originally published on the International Federation of Journalists.
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Coronavirus crisis: PM Modi praises Google, Twitter for
campaign against myths around COVID-19
businesstoday.in/top-story/coronavirus-crisis-pm-modi-praises-google-twitter-for-campaign-againstmyths-around-covid-19/story/398862.html
March 21,
2020

Prime Minister Narendra Modi today praised tech giant Google and Twitter for assisting
in the country in its battle against the coronavirus outbreak through their vast social
media networks. With the deadly virus spreading its footprint over 110 countries across
the world, the tech giants have initiated campaigns to tackle misinformation on the
pandemic.
Prime Minister praised Google for its 'Do the Five. Help stop Coronavirus' campaign,
which lists out five important things a person should follow to prevent the COVID-19
spread.
He re-tweeted Google's tweet and replied, "Google is doing its best to spread awareness
on how to prevent the spread of COVID-19. Their efforts add great strength in this fight".
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Leveraging technology and the internet for a healthier planet.
Google is doing its best to spread awareness on how to prevent the spread of COVID-19.
Their efforts add great strength in this fight. https://t.co/V61WoT8j64
— Narendra Modi (@narendramodi) March 21, 2020
Modi, in response to Twitter's effort, tweeted, "Commendable effort by @TwitterIndia,
which has launched a dedicated COVID-19 page that provides essential real-time updates
to people from various authorities across India. #IndiaFightsCorona."

Commendable effort by @TwitterIndia, which has launched a dedicated COVID-19 page
that provides essential real-time updates to people from various authorities across India.
#IndiaFightsCorona https://t.co/JUZ8boc0bc
— Narendra Modi (@narendramodi) March 21, 2020
PM Modi also shared the government's MyGov Corona Helpdesk number and appealed
citizens not heed to rumours surrounding COVID-19. He said, "Sharing correct
information, avoiding incorrect panic."

Sharing correct information, avoiding incorrect panic.
Here is an effort by WhatsApp and @mygovindia to ensure you receive accurate and
verified information on Coronavirus.
Please click on this link https://t.co/REabfIp5QT or send Hi on +919013151515.
#IndiaFightsCorona pic.twitter.com/0maqUE3PvG
— Narendra Modi (@narendramodi) March 21, 2020
From unverified home remedies to cure coronavirus to advisories on avoiding foods like
-- chicken and ice cream, these rumours are filling people's phones with misinformation.
To fight these rumours, the government has launched a WhatsApp number to ensure
people receive accurate information when it comes to the coronavirus outbreak in India.
The WhatsApp chatbot has been developed with the support of the Ministry of
Electronics and Information Technology, National e-Governance Division, WhatsApp,
Facebook and Haptik's Intelligent Virtual Assistant a bid to make citizens aware of the
coronavirus outbreak.
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Thank you, Hon. PM @narendramodi for the inspiration that has brought the nation
together in the fight against Coronavirus.
We would also like to thank @GoI_MeitY, @NeGD_GoI, @WhatsApp, @Facebook &
@haptik - our implementation partners - for the support. #IndiaFightsCorona
https://t.co/Ko5w65dAjF
— MyGovIndia (@mygovindia) March 21, 2020
PM Modi also shared an awareness video, saying minute precautions could make
monumental impacts and save many lives. "Saw this interesting video on social media. If
you have such videos that can educate people and spread awareness on battling COVID19, please do so using #IndiaFightsCorona," he tweeted.

Minute precautions can make monumental impacts and save many lives.
Saw this interesting video on social media. If you have such videos that can educate
people and spread awareness on battling COVID-19, please do so using
#IndiaFightsCorona. pic.twitter.com/OfguKRMs1g
— Narendra Modi (@narendramodi) March 21, 2020
India has registered over 273 cases of COVID-19 so far, including four deaths.
Also Read: COVID-19: Grofers, BigBasket cap grocery purchases, shun discounts amid
anxiety buying
Also Read: Coronavirus impact: CII demands Rs 2 lakh cr stimulus; DBT to poor, elderly
Also Read: Coronavirus outbreak: FM says economic package to be announced 'as soon
as possible'
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Kejriwal urges ‘media friends’ to point out gaps in relief
work during Covid-19 lockdown
hindustantimes.com/india-news/coronavirus-kejriwal-urges-media-friends-to-keep-pointing-out-gaps-inrelief-work-during-covid-19-lockdown/story-ST4BbFJNY7kZZXoGPBOy0L.html
March 27,
2020

The chief minister said that the administration is working
“non-stop” to ensure that people do not face any difficulty.
india Updated: Mar 27, 2020 14:51 IST
HT Correspondent
Hindustan Times, New Delhi

Kejriwal said that the administration is prepared to handle the situation in case 100 coronavirus cases
arise in the national capital in a day.(ANI)

Delhi Chief Minister Arvind Kejriwal on Friday urged media personnel to keep pointing
out gaps in the relief work that is being carried out by the administration in the wake of
coronavirus lockdown.
The chief minister said that the administration is working “non-stop” to ensure that
people do not face any difficulty.
“Our team is working non-stop to ensure people face least difficulty during the
lockdown. Urge all media friends to continue pointing out gaps in relief work during this
lockdown” Kejriwal tweeted out.
The CM’s tweet came in reaction to AAP MLA and Delhi Jal Board vice-chairman Raghav
Raghav Chadha’s post wherein he had thanked a user for pointing out the water supply
shortage in an area in South Delhi.
“Thanks for pointing it out. Water supply has been ensured,” Chadha said in a tweet.
Earlier in the day, Kejriwal addressed the press on Covid-19 lockdown in the national
capital. He stated that his administration is working to provide food to more and more
needy people to ensure that no one sleeps on an empty stomach.

Our team is working non-stop to ensure people face least difficulty during the lockdown.
Urge all media friends to continue pointing out gaps in relief work during this lockdown.
https://t.co/jfJfK3SGDR
— Arvind Kejriwal (@ArvindKejriwal) March 27, 2020
1/2
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Kejriwal said that the administration is prepared to handle the situation in case 100
coronavirus cases arise in the national capital in a day.
“What we are now preparing for a scenario where the number of patients is 500 or 1,000
every day,” he said.
“We will try to extend all possible help to the migrants living in the national capital,” the
chief minister stated.
“By tomorrow (Saturday), we are aiming to double the supply and will offer food to 4 lakh
people,” Kejriwal announced.
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Covid-19 lockdown: Kashmir seeks 4G services for schools
to offer e-learning
livemint.com/news/india/covid-19-lockdown-kashmir-seeks-4g-services-for-schools-to-offer-e-learning11585028294937.html
March 24,
2020

Schools across the country have been shut down because of Covid-19. (Photo: HT)

1 min read . Updated: 24 Mar 2020, 11:56 AM IST Prashant K. Nanda
Internet services were suspended after J&K's special status was revoked in August
J&K has over 15,000 schools and colleges catering to tens of thousands of students
Topics
Covid-19Kashmir
NEW DELHI: Kashmir has sought 4G internet services in the region to allow educational
institutes offer e-learning to students amid a seven-month-long lockdown - earlier
following the abrogation of Article 370 in August, and now because of the Covid-19
outbreak.
“Restore 4G internet services to help student learn from home," an association of private
schools in the valley has said in a message.
The association said the ban on high speed 4G internet services has been preventing
schools from offering Google classroom teaching to students in the region.
“While private schools show their readiness to shift to online lesson plans, they’re
running into limitations of our broadband networks," said G N Var, president of the
Kashmir Private School Association.
1/2
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Var said online classes through apps and software like Zoom and Google Classroom is
the only option for the schools till they reopen, adding that high-speed internet facility at
home is the only way to help students to learn remotely.
Following the revocation of Jammu and Kashmir’s special status on August 5 and the
bifurcation of the state into two union territories, life in Kashmir came to a grinding halt.
Internet was suspended and only 2G services were restored on 25 January. Schools and
colleges reopened in February but were again shut down following cases of Covid-19.
The union territory of J&K has over 15,000 schools and colleges catering to tens of
thousands of students.
Topics
Covid-19Kashmir
Close
× My Reads Logout
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ANNEXURE P-30
HIGH COURT OF JAMMU AND KASHMIR A T JAMM U
( Office of the
Gcnct·a l )

****
C IR COLAR
No. l S/GS
Subject : Preventive

: 26.03.2020
to contain s pread of Coron a Virus (Covitl-19).

Keeping in view declaration of lockdown of 2 1 days by the
Government of India, vide its order No. 40-3/2020-DM-1 (A) dated 24.03.2020 and
the closure of the Govcrnmcm offices by the Government of Union Terriority of
Jammu and Kashmir in terms of its order No. 42 1-JK (GAD) of 2020 dated
25.03.2020, Hon'ble the Chief Justice bas been pleased to issue the following
directions :i)

The access to nil the Coun complexes of the Union Territories of
Jammu & Kashmir and Ladakh, incl uding the High Coun comp lexes
at Sriuagar and Jammu s hall remain closed during the period of the
lockdown.

ii)

The Judicial Officers, the Officers and staff of the registry and the
st.aff of the District Courts sbaU remain available at all Limes at t11eir
respective residences to deal wit11 any business of emergent nature.
Any urgetll business shall be transacted on the vinual mode.

iii)

The officers ond the staff shall strictly foll ow the adv isories and
instructions regarding prevention of spread of Corona Vims (Covid19) infection issued by the Government from time to time.

iv)

The Principal District and Sessions Judges shall make arrangements
for hearing of any exceptionally urgem Civil I Criminal matter(s) from
the residence(s) of the Judicial OIIicer(s) who shall be desig nated by
tbe concerned District and Sessions Judge for the purpose. llearings
shall be on the virtual mode onJy.

v)

All orders and instructions of the Government of India and
Government of Union Territory of Jammu and Kashmir regarding
social distancing, restrictions, precautions, quarantine, isolation etc
shall be strictly compl ied with.

vi)

For dealing with any exceptionally urgen t matler(s) pertaining to the
High Court, the concerned Registrar Judicial shall, after seeking
necessary orders from Hon'ble the Chief Justice, make requisite
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arrangements for hearing of such mailers from the residence(s) of the
Hon'ble Judge(s) in accordance wi th the directions of the Hon'ble the
Chief Justice. Hearings shall be on the virtual mode only.
vii)

Any court staff in distress, need or di ffieulty of any kind shall seek the
assistance ofthe fo llowing:A. High Court Staff:
a) Mr Arvi nd Sharma,
Registrar (Protocol), High Court of J&K, Jammu
(M.No. 94 I 9254526, email id - arvind.jkO I 23@gmail.com)

b) Mr Mehraj-ud-Din Sof:i.
Registrar (Protocol), High Court of J&K, Srinagar
(M.No. 9419970965, email id - sofimeraj@gmail.com)
B. District Court Staff:
A Judicial Officer to be assigned by the concerned Principal District

& Sessions Judge, whose name and contact details be posted on the
Court website.

(San M
Regis
Dated : 26.03.2020

.·

';,'V

No. 42826-874/GS
Copy ofthe abovefonvarded to:
I . Principal Secretary to Hon'ble The Chief Justice, High Court of J&K,
Jammu.

2. Secretary to Hon'ble Mr./Mrs. Justice - - - - - - - - -- - - For information of their Lordships.
3. Registrar Vigilance, High Court of J&K., Jammu.
4. Registrar Rules, High Court of J&K, Jammu.
5. Registrar Computers, Iligh Court of J&K, Jammu.
6. Registrar Judicial, High Court of J&K, Jamrnu/Srinagar.
for information.
7. All Principal District & Sessions Judges of the Union Territories of Jammu
& Kashmir and Ladakh with the request to circulate the same within their
respective jurisdictions.
8. Director Information, Government of Union Territory of Jammu &
Kashmir, with request to give wide publiciry to the circular in print and
electronic media.
9. Secretary, Jammu & Kashmir Bar Association, Jammu/Srinagar.

I 0. Secretary, District Bar Association,--- -- - - - - - - - -II .In-charge NIC, for uploading the same on the official website of the J&K

High Court.
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IN THE SUPREME COURT OF INDIA
(CIVIL ORIGINAL JURISDICTION)
PUBLIC INTEREST LITIGATION
IA No. ___ of 2020
In
WRIT PETITION (CIVIL) No. _____ of 2020

IN THE MATTER OF:
Foundation for Media Professionals

…Petitioner

VERSUS

Union Territory of Jammu & Kashmir & Anr. …Respondents
APPLICATION FOR INTERIM RELIEF
To,
The Hon’ble Chief Justice of India
and His Companion Judges of
the Hon’ble Supreme Court of India

MOST RESPECTFULLY SHOWETH
1.

The Petitioner Society has filed the captioned petition
challenging Order No. Home-21(TSTS) of 2020 dated
26.03.2020 [“impugned order”], which has been passed
by Respondent No. 1, inter alia, restricting internet speed
in mobile data services to 2G only, and providing internet
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connectivity only with Mac-binding, for being violative of
Articles 14, 19, 21, and 21A of the Constitution of India.
2.

The contents of the captioned Writ Petition are not being
repeated here for the sake of brevity and may be treated
as part and parcel of the application.

3.

By way of the present Application, the Petitioner is
seeking directions from this Hon’ble Court to direct
Respondent No. 1 to restore the internet speed in mobile
data services in Jammu & Kashmir to 4G, for the
duration of the

Coronavirus Disease [“COVID-19”]

outbreak, in line with the rest of the country.
4.

It is respectfully submitted that the advent of the COVID19

global pandemic has fundamentally altered

the

existing situation. At present, the following facts exist:
a) COVID-19, a highly infectious and communicable
disease, is spreading in India. Research into its origins
and the best ways of tackling this disease is ongoing,
and there is a continuing flow of new information
about how best to contain the fall out of the virus, and
limit its spread and impact. Much of this information
exists on the internet, in the form of instructional and
informative videos, news clippings, graphs, and so on.
b)

The first COVID 19 case in India was confirmed on
30.01.2020. The initial outbreak took place in Kerala,
and eventually there were confirmed cases throughout
the country. The first COVID 19 case in Jammu and
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Kashmir

was confirmed

on 09.03.2020,

and on

16.03.2020, the Lt. Governor of Jammu and Kashmir
promulgated the J&K Epidemic Diseases (Covid-19)
Regulations Act. The first COVID-19 related fatality in
the region took place on 26.03.2020. As of 30.03.2020,
there are 41 COVID-19 cases and 2 reported deaths in
Jammu & Kashmir.
c) The unprecedented nature of the COVID 19 pandemic
was acknowledged by the Prime Minister in his widely
broadcast speech on 24.03.2020, where he announced
a complete 21 day “lockdown” across the country.
Immediately thereafter, Respondent No. 2 issued Order
No.

40-3/2020-DM-I(A)

containing

guidelines

(Annexure P-15) outlining measures to be taken for
containment of COVID 19 in India and officially notified
the pandemic as a

disaster

under

were

required

the

Disaster

to

confine

Management Act, 2005.
d) In

particular,

people

themselves to their homes; minimise physical and
social contact with others; and all commercial and
private establishments were to remain closed, at least
till 15.04.2020.
e) However, exceptions have been made for essential
commodities and services. Para 4(d) of the Guidelines
exempts telecommunication and internet services from
the lockdown. This is in consonance with the National
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Telecom Policy 2012 (Annexure P-14 in the captioned
writ)

which

recognizes

the

right

to

broadband

connectivity as a “basic necessity like education and
health.”
f) Following

Respondent

No.

2’s

orders,

all

Union

Territories and State Governments issued similar
notifications declaring “lock-downs”. In Jammu &
Kashmir too, orders under Section 144, Cr.P.C. were
issued to restrict movement of the public across the
Union Territory. Similar orders had already been issued
for specific districts, prior to this, in order to contain
the spread of COVID 19 (See Annexures P-18 and P19 in the Writ Petition).
5.

Despite the widespread nature and the deleterious health,
emotional, economic, social, and financial impact of
COVID-19; and the lockdown that the country is under,
Respondent No. 1 vide impugned order dated 26.03.2020
continued its policy (vide orders dated 04.03.2020 and
17.03.2020) of restricting mobile internet speed to 2G
only.

6.

It is respectfully submitted that in these conditions - a
pandemic and a lock-down - the restriction of mobile
internet speeds to 2G only is completely unreasonable. An
effective and functional internet constitutes an essential
infrastructure

for

preserving

and

protecting

the

constitutionally guaranteed right to health under Article
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21. It is an essential tool to consume information and
remain updated about the spread of the pandemic; stay in
touch with family during the lockdown; conduct business;
continue with school education; and access the judicial
system.
Limitations of 2G technology
7.

The restrictions of internet speeds of mobile phones (as
opposed to fixed line connectivity) is important since as
per the Telecom Regulatory Authority of India’s own data
(Annexure P-17 in the Petition), Jammu and Kashmir
had 1.03 crore wireless subscribers (necessary for mobile
internet) compared to only 1.32 lakh wireline subscribers
(necessary for fixed line internet) as on 30.12.2019. Thus
a vast majority of the population cannot access 4G
internet speeds at all, and is forced to rely on 2G speeds,
which are completely inadequate in today’s digital age.

8.

It is submitted that 2G, or 2nd generation wireless
telephone technology, permits the sending and receiving
of messages (SMSs and MMSs) on the mobile phone and
limited web browsing. India began its transition to 3G or
3rd generation internet services in 2008, and this was the
first time that users could properly browse the internet,
send emails, download videos, share photos, or use other
smartphone technology. 3G and 4G services support far
greater voice and data capacity, data transmission, and
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other internet applications (which has been detailed in
Annexures P-8 to P-12 of the Writ Petition).
9.

Thus, it is submitted that the restriction of mobile
internet to 2G speeds greatly impedes the ability of people
in Jammu and Kashmir to access the internet to
download

health advisories,

communicate shortages,

access information about lockdowns, carry out economic
activity, and schooling like the rest of the country,
violating their rights under Articles 14, 19, 21, and 21A of
the Constitution.
10.

Right to Health

11.

The guarantee of life and personal liberty under Article 21
of the Constitution of India includes the right to health;
and it is the constitutional obligation of the State to
provide – or at least, not to inhibit the provision of – the
essential infrastructure that makes this right effective, and
not reduce it to a nullity. In the context of health, this
Hon’ble

Court

has,

through

a

series

of

decisions,

recognised that the State is obliged to do “whatever is
necessary” to provide adequate medical services, medical
aid, and to ensure the creation and the sustaining of
conditions congenial to good health (Kindly see Vincent
Panikurlangara v. Union of India, (1987) 2 SCC 165
and Paschim Banga Khet Mazdoor Samity v. State of
W.B., (1996) 4 SCC 37). The right to health is a
composite right, which includes medical care and health
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facilities as well (CESC Ltd. v. Subhash Chandra Bose,
(1992) 1 SCC 441).
12.

Thus, the right to health requires the State to take active
measures to ensure the presence of necessary physical,
and,

by

extension,

digital,

infrastructure.

A

well-

functioning internet, especially in times of an epidemic
such as COVID-19, is an essential part of this digital
infrastructure that is required to make this right an
effective reality. It is submitted that a combination of the
advent of COVID-19 and the accompanying lock-down
has created a situation where the right to health, for its
effective fulfillment, is dependent on the availability of an
effective and speedy internet.
13.

The medical community, public health professionals, and
doctors have made known their concerns, and the
problems they are facing with 2G mobile internet (see
Annexures P-20 to P-22 of the Writ Petition), as
explained below.

14.

At 2G mobile internet speeds, the patients, doctors, and
the general public of Jammu & Kashmir are unable to
access the latest information, guidelines, advisories, and
restrictions

about

COVID-19

that

are

being

made

available and continuously updated online, on a daily
basis.

259

15.

Various

public

health

practitioners,

medical

professionals, and doctors have repeatedly expressed
their concern about wasting precious time trying to
download the latest studies, protocols, manuals and
advisories on treatment and management of COVID 19.
In some cases, doctors are not able to access these
resources at all, due to the internet speed being too slow
to download heavy files.
16.

Slow internet speeds also renders telemedicine or online
video

consultation

impossible.

These

avenues

are

essential to achieve social distancing and reduce the
number of in-patient visits to hospitals, for those
desperate to meet doctors in order to understand their
COVID-19 symptoms; or come in for treatment of other
medical and psychological problems, including anxiety,
which require counselling.
17.

The constraints faced by doctors have a ripple effect on
the entire population of Jammu & Kashmir, and violates
the right to health, and the obligation of the State to do
“whatever

is

necessary”

to

ensure

public

health,

guaranteed under Article 21 of the Constitution.
18.

It is thus submitted that a speedy internet is essential to
the adequate fulfilment of the right to health, without
which it would become illusory (see Union of India v
Naveen Jindal, (2004) 2 SCC 510). Notably, in the
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present case the State, is not being requested to create
new infrastructure, or to use its budgetary allocation in
specific ways to bolster the right to health. It is only
being asked not to deprive citizens in Jammu & Kashmir
of facilities that are already available to Indians across
the country - i.e., effective and speedy internet, an
indispensable tool in the struggle against the COVID-19
epidemic. The restriction in respect of mobile internet
speeds effectively amounts to a targeted roll-back of
such rights in respects of the residents of Jammu &
Kashmir
19.

The right to internet connectivity has repeatedly been
recognised by the Government of India as a basic
necessity or an essential service to ensure the right to
health – whether it is the National Telecom Policy, 2012;
or Respondent No. 2’s “lockdown” Guidelines dated
24.03.2020

exempting

“telecommunications,

internet

services, broadcasting and cable services. IT and IT
enabled Services only (for essential services) and as far
as possible to work from home.”)
20.

This Hon’ble Court has stressed the importance and
directed the use of technology in the anticipation,
prevention

and

of

disasters

under

the

Disaster

Management Act (see Swaraj Abhiyan v. Union of
India, 2016 SCC Online SC 485). Furthermore, the
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importance of technology, and the internet is also
evident from the fact that to disseminate accurate
information about the pandemic, Respondent No. 2 has
launched various laudable initiatives such as the
Ministry

of

Health’s

COVID

19

dashboard

and

MyGovIndia’s WhatsApp chatbot, which responds to
queries and counters COVID-19 myths with text,
infographics and videos that require access to fast
internet. However, the residents of Jammu and Kashmir
are unable to access potentially life saving information
from these services due to the impugned order, thus
violating their fundamental rights under Articles 14, 19,
and 21 of the Constitution
The

impugned

order

restricts

the

enjoyment

of

fundamental rights to education, livelihood, and access
to justice during the COVID-19 outbreak
21.

The

impugned

order

has

directly

impacted

the

enjoyment of various other fundamental rights in the
specific context of the ongoing lockdown.
22.

Restricted internet speeds are directly impacting the
ability of children of Jammu & Kashmir to exercise their
fundamental right to education, guaranteed under
Article 21A of the Constitution since schools there are
unable to shift their mode of instruction online, like the
rest of the country.
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23.

2G mobile internet speeds also makes it virtually
impossible to follow the government mandated “work
from home” policy, especially for businesses in the
Information Technology and ITES (IT Enabled Services)
sector, thus affecting their rights under Article 19(1)(g)
of the Constitution.

24.

Even access to justice has been affected, since, without
fixed line internet connectivity, many people may be
unable to approach the Hon’ble Jammu & Kashmir High
Court through virtual modes of communication/video
conference facilities for urgent relief,

Right to the freedom of speech and expression, freedom
of press and internet access
25. The freedom of speech and expression guaranteed under
Article 19(1)(a) has been consistently interpreted to
include the right of the public to know, receive, and
impart information so as to make an informed choice
on the issues touching us (Ministry of Information
and Broadcasting, v. Cricket Assn. of Bengal,
(1995) 2 SCC 161).
26. This Hon’ble Court in Anuradha Bhasin v Union of
India, (2020) SCC Online SC 25 expressly recognised
that expression through the internet has gained
“contemporary relevance” and is one of the “major
means of information diffusion”; and that the freedom
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of

speech

and

expression

conduct business through

the

and the freedom to
medium

of internet

are integral parts of Article 19(1)(a) and 19(1)(g)
respectively.
27. Severe restrictions on the speed of internet services
accompanied by a lockdown of movement, directly
limits the right of the public to know the latest
information

about

the

spread

of

COVID-19,

the

measures being taken to address it, and the restrictions
imposed on the general public. The impugned order has
also resulted

in unwarranted

restrictions on the

dissemination of essential medical information and
updates by the State and doctors. Given the rapidity
with which the situation is changing and developing,
updates are being issued multiple times a day through
online platforms such as “Twitter” and newspaper
websites, which are becoming impossible to access for
people in Kashmir in the absence of high speed
internet. These updates include the location of testing
centres, the nature and extent of restrictions on
movement, the inclusion and exclusion of services in
essential services, the nature of relief packages being
announced by different ministries and institutions such
as the Reserve Bank of India, the location of relief
shelters, information regarding areas in which positive
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cases have been found which enables persons in the
area to self isolate, voluntary contact tracing by keeping
in touch with one and another, healthcare advisories
such as symptom tracking and advisories against
taking certain medicines. Journalists play an important
role

in

disseminating

this

information,

but

are

hampered by limited mobile internet speeds in Jammu
& Kashmir.
The impugned order is disproportionate, lacks any
reasoned basis, and does not comply with the principles
laid out in Anuradha Bhasin (supra)
28. Vide judgment dated 10.01.2020, this Hon’ble Court in
Anuradha Bhasin (supra) directed Respondent No. 1 to
review orders issued under the Temporary Suspension
of Telecom Services (Public Emergency or Public Safety)
Rules,

2017

periodically,

to

(“Telecom
ensure

that

Suspension
the

Rules”)

communication

shutdown was not permanent. It reiterated that all
orders have to satisfy the test of proportionality and
“state the material facts” and be supported by sufficient
material to facilitate judicial review.
29. It is submitted that the present impugned order dated
26.03.2020 does not comply with the aforesaid bare
minimum requirements, as is liable to be struck down.
30. Although the impugned orders justifies the restriction to
2G internet speeds through the interest of sovereignty
of the State and public order, based on the “overall

265
security situation” and the latest “reports of law
enforcement agencies”; it does not elaborate any
further. The Order sets out no justification of why,
seven months after the events of 05.08.2019, internet
speed continues to be restricted in

Jammu and

Kashmir, especially in view of the changing scenario
caused by the COVID-19 crisis and the national and
Union Territory level lockdown (which includes the
promulgation of the J&K Epidemic Disease (Covid-19)
Regulations, 2020).
31. The impugned order fails the test of proportionality, as:
i. The restriction on mobile internet speeds does not bear
a rational relationship to protecting security, as it is
possible for perpetrators and terrorists to continue to
engage in such activities using basic communication
under 2G speeds.
ii. The measure also fails the necessity test as: (a)
Respondent No.1 can always rely on intelligence inputs
and antecedent reports to identify suspected persons
and restrict and block their numbers. (b) Respondent
No. 1 has already restricted the use of internet on prepaid SIM cards on the ground that they can be obtained
without proper verification. Thus, its own admission is
that postpaid connections are unlikely to be used for
illegal activities given their traceability. Therefore, there
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is no need to restrict to internet speed on postpaid
mobile connections. (c) The Union Territory is already in
a state of a lockdown and movement is severely
restricted due to the COVID outbreak thus reducing the
possibility of any actions that can endanger public
order. To the contrary, the absence of avenues of
continuous updates about the situation as it unfolds
and details of relief centres of the Government are more
likely to endanger public order.
iii. In view of the changed situation because of the spread
of the COVID-19 pandemic, it is evident that the
impugned

Order

fails

the

final

prong

of

the

constitutional standard, which requires that there must
be a proportionate balance between the interests of the
State,

and

the

extent

of

the

restrictions

upon

fundamental rights. Apart from restricting the right to
know, without access to 4G internet, the right to health
- in times of a pandemic - is effectively rendered
illusory. In this context, a measure by the Government,
reportedly for the security of persons, which threatens
their survival, is indeed disproportionate.
32. It is submitted that the Petitioners have demonstrated a
prima facie case in favour of the restoration of the
internet given that the mobile internet is indispensable
to undertake any activity amidst a lockdown, is
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necessary to receive daily updates of the Government of
a developing situation and the limited availability of
fixed line connections. It is submitted that the balance
of convenience lies in favour of the restoration of
internet since several safeguards such as a physical
lockdown, the verification of pre-paid SIM cards, and
strict law enforcement will prevent the misuse of
internet services. Finally, irreparable injury will be
caused to the people in Jammu and Kashmir in the
absence of internet to mitigate further damage to the
economy and education of students and to enable the
free flow of information and social distancing.
33. That the application has been made bona fide and in
the interest of justice.
PRAYER
In the premises, it is most respectfully prayed that this
Hon’ble Court may be pleased to
a. Issue an order or direction directing Respondent No. 1
to restore the internet speed in mobile data services to
4G in the Union Territory of Jammu & Kashmir
immediately, during the COVID-19 outbreak, and/or
b. Pass such other orders as may be deemed fit in the facts
and circumstances of this case.
AND FOR THIS ACT OF KINDNESS THE PETITIONER AS
IN DUTY BOUND SHALL EVER PRAY.
Filed by:
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Place: New Delhi
Filed On: 30.03.2020

SHADAN FARASAT
ADVOCATE FOR PETITIONER
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Found ation fo r Media Profess ionals

Petitio ner{s)
VERSU S

Union Territo ry of J ammu & Ka shmir & Anr.
Sr. No.
1.

Respon dent( s)

INDEX
Description

Office report on limitat ion
2.
Listino Perform a
3.
Synops is and List of Dates
4.
Certified Copy of Impug ned Judgm ent and order with its
true typed copy
5.
SLP / APPEAL / WP / TP / RP / CP (CIVIL / CRIMINAL)
with Affidavit
6.
Annex ures P / A to Annex ures P / A 7.
An a pplicat ion for iterim relief
8.
An applica tion for permis sion to file petitio n/ a ppeal
9.
An applica tion for permis sion to file lengthy synops is & list
of dates
10.
An applica tion for permis sion to file additio nal docum ent s
11.
An applica tion for exemp tion from surren dering
12.
An applica tion for exemp tion from filing CC
13.
An a pplicat ion for exemp tion from filing OT
14.
An applica tion for condon ation of delay in filing the
petition / appeal
15.
An applica tion for condon ation of delay in re-filling the
petition / appeal with suppor ting affidav it
16.
Vakala tnama / Memo of Appear ance.
DATE: 31/03/ 2020

Copies
1+3
1+3
1+3
1+3
1+3
1+3
1+3
1+3
1+3
1+3
1+3
1+3
1+3
1+3
1+3
1

s:bsc..tMr. Shada n Farasa t

Advoca te for Petitioner(s) / Appell ant(s)/ Respon dent(s)
Off: J-14 (Basem ent) , Jangpu ra Extens ion ,
New Delhi-1 10014 ,
Mob: +9198 180098 24
AOR Code: 1985

Name: - Ravi Kumar Rahul
Email: - shadan farasat(d,gmai l.com
Clerk of Advocate Shada n Farasa t
Mob: - +91-78 38001 284 & +91-88 00515 913
Identit y Card No. 4482
Email: - info0 farasat law .com

Court Fee:

IN THE SUPR EME COURT OF INDIA
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CIVIL ORIGI NAL JURIS DICTI ON

W.P. (Civil) No. _ _ _ _ _ _OF 2020
IN THE MATTER OF:-

...Petltlo ner(a)

Found ation for Media Profe ssiona ls
VERS US

Govt. ofU.T . of Jamm u

&,

Kashm ir&, Anr.

. ..Reapo ndent (a)

VAKALATNAMA

Late Prana b Guha Thaku rta, the
I, Paran joy Ouha Thaku rta, aged abou t~ years, S/o
sional s havin g its regist ered
autho rized repres ~ntati ve of Found ation for Media Profes
Noida - 20130 1, Presen tly at
office at A- 101, Shata bdi Rail Vihar, Secto r 62,
n Faraa at, Advoc ate on
Shada
, do hereb y appoi nt and retain Mr.
Gt&hjt,.d)u
above Petitio n and on our
the
in
us
for
r
Recor d, of the Supre me Court to act and appea
procee dings that may be
ell
and
same
the
)
defend
(or
behal f to condu ct and prose cute
same of any decree order passe d
taken in respec t of my applic ation conne cted with the
for Review, to file and obtain
therei n, includ ing proce eding s in taxati on and applic ation
behal f in the said Petitio n
our
on
money
return of docum ents, and to depos it and receiv e
neces sary steps on our
all
take
to
and
us
ent
and in applic ation of Review, and to repres
done by the afores aid Advoc ate in
behal f in the above matte r, I/We agree to ratify all acts
pursu ance of this autho rity.
Dated this 29 th day of March , 2020.
Accep ted, Identi fied, Satisf ied & Certif ied
PETITIONER(s)

.

(Mr. Shad an Faras at)
ADVOCATE ON RECO RD
SUPREME COURT OF INDIA
MEMO OF APPEARANCE

To,
The Regis trar,
Supre me Court of India
New Delhi

Sir,

~e

Petitio ner(s)
Pleas e enter my appea rance on behal f on the
mattp r_above menti oned.
Respo ndent (s) /Intc;q ,:enor in
, 2020.
Dated this ~ day of JYJ~Yc.JI.....

/ Appel lant(s )/

Yours faithfu lly,

t ~t;~
Q

- --;;;._sat)
(Mr. S adan
onde~ t(s)
Advo cate for Petitio ner(s) / Appel lant(s ) / Interv enor(s )/Resp
sion,
Exten
ura
Off: J-14 (Base ment) , Jangp
New Delhi -1100 14, Mob: +91-9 81800 9824
AOR Code: 1985, e-ma il: shada nfaras at@g mail.c om
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