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To 

The Hon’ble Chief Justice of India 

Supreme Court of India 

Tilak Marg, New Delhi-110 001.  

 

REQUEST TO CONSIDER THE MATTER AS URGENT 

 

In the present situation, as children and parents at home, and comparatively 

free, where world is facing tough time, but the same time can be utilized for 

Good, for building emotional bonds between child and the non-custodial 

parent. The development of self-regulation with respect to managing 

physiological arousal, emotions, and attention are fundamental tasks for the 

early years. This is important to ensure development of our children to their 

fullest so that they would be fully prepared to contribute in the Nation when 

they become adult. 

 

So I humbly request to the Hon’ble Chief Justice of India, to consider the 

application in the great interest of Nation. 

 

Best Regards, 

Kumar Sheodhvj Ratna 
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To 

The Hon’ble Chief Justice of India 

Supreme Court of India 

Tilak Marg, New Delhi-110 001.  

 

SYNOPSYS 

 

That the present application is presented seeking access of the children and 

their non-custodial parent via teleconference or via electronic medium during 

the nationwide lockdown. In the wake of the current situation, that both Child 

and Parent are staying at home and have relative better free time than in 

normal days. The applicant reminding commitment by the National and 

International instrument to ensure rights of child. 

 

That the present petition is filed in the wake of arrangement of alternate 

system for visitation rights of the children with their non-custodial parent 

during the nationwide lockdown.  

 

That during the lockdown, there is no guidelines or circular issued by the 

government for the alternative system of visiting right to ensure the rights of 

child which the state has obligation and duty bound to fulfil, by the 

Constitution to safeguard the Interest of child, which essentially work on the 

principle of “Children are the first to get relief”, to ensure the best interest of 

Child. 

 

Best Regards, 

Kumar Sheodhvj Ratna 
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To 

The Hon’ble Chief Justice of India 

Supreme Court of India 

Tilak Marg, New Delhi-110 001. 

Email id : supremecourt@nic.in 

 

Subject: Seeking guidelines to allow teleconference access between child 

and the non-custodial parent, to ensure child is the first to get relief and also 

to fulfill the constitutional and international commitment towards the Best 

Interest of the child 

 

Hon’ble Lordship, 

IT IS MOST RESPECTFULLY SHOWETH:  

 

1) The applicant i.e. KUMAR SHEODHVJ RATNA is the citizen of India, 

a senior manager in an IT Firm and is deeply engaged in the 

movement to strengthen the rights of the children and the men with 

an objective to strengthen the family system, which are largely either 

unnoticed by the society at large  

 

2) That the relevant details pertaining to the applicant are as follows: 

 

Full Name  :  Kumar Sheodhvj Ratna 

Postal Address : Flat NO-3, J K House, House No-58A, Near  

Gurudwara, Munirka Village, New Delhi - 110067 

 

Email address : activist.ksratan@gmail.com 

Phone No.  : 9818489719 

PAN NO  : AHVPR8308Q 

Occupation  : Senior IT Manager and founder  

Income  : 15L(approximately) 
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3) That the applicant is not having any personal interest or any personal 

gain or private motive or any other oblique reason in filing this Writ 

Petition in Public Interest. 

 

4) The applicant espouses the cause of safeguarding the fundamental 

rights of the children guaranteed by the Constitution of India. 

 

Fact 

 

5) That the Indian constitution guarantees life and liberty, justice and 

equality for all persons. Therefore, they have moved this Writ Petition 

under Article 32 of the Constitution of India, which seeks to invoke the 

fundamental rights guaranteed also to the children under the 

Constitution of India. 

 

6) That the present petition is filed in the wake of arrangement of 

alternate system for visitation rights of the children with their non-

custodial parent during the nationwide lockdown.  

 

7) That the present petition is filed seeking access of the children and 

their non-custodial parent via teleconference or via electronic medium 

during the nationwide lockdown. 

 

8) That during the lockdown, there is no guidelines or circular issued by 

the government for the alternative system of visiting right to ensure 

the rights of child which the state has obligation to fulfil. 

 

9) That the Constitution of India recognizes the special status of children 

and authorizes the state to make special provisions for children under 

Article 15(3). Children have right to be protected from all forms of 

abuse, exploitation and neglect and have a right to care, protection 

and sometimes justice. 

 

10) Irene Thery on The Emergence of the Enduring Family System with 

respect to the Post Separation Parenting- 
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Irene Thery argued in her 1986 article, that the substitution model of 

the post-separation family was gradually being displaced and that a 

new concept of post-separation parenting was emerging. This, she 

called the idea of the “enduring family”. In this conceptualization, 

divorce is a “transition between the original family unit and the 

reorganisation of the family which remains a unit, but a bipolar one”. 

She noted that this conceptualization of post-separation parenting 

implies the refusal of a choice between parents in favour of joint 

parental authority. 

 

Emeritus Prof. Margo Melli has written: “Today, divorce is not the end 

of a relationship but a restructuring of a continuing relationship”. 

Marriage may be freely dissoluble, but parenthood is not. 

 

11) Reform in Custody Law 

 

The law reform process took a different form. Rather than making joint 

custody (in the sense of joint legal responsibility) an option, or even 

establishing a presumption in favour of this, many European countries 

made joint parental responsibility the default position in the absence 

of a court order to the contrary. 

 

12) Concept of Shared Parenting and Joint Responsibility 

 

Shared parenting is when children are brought up with the love and 

guidance of both parents following a separation. It refers to a 

collaborative arrangement in child custody or divorce determinations 

in which both parents have the right and responsibility of being 

involved in the raising of the child(ren). It involves the child spending 

a significant proportion of their time with each parent. Shared 

parenting arrangement might provide a way for both parents to remain 

more involved in their child’s life. 

 

Difference Between Shared Parenting And Sole Custody 
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In sole custody, one parent gains exclusive physical and legal custody 

over the couple’s child, normally termed as custodial parent. The 

“custodial parent” typically has much more control over parenting 

decisions, from day-to-day parenting choices to deciding where and 

how a child will be educated. 

 

In a shared arrangement, on the other hand, both parents share 

decision making responsibility for the child. In some states, both 

parents will be designated as the “residential parent and legal 

custodian.” Advocates of shared parenting also argue that children 

are better served when both parents play a large role in their life. 

 

13) Development of the Child their emotional and mental growth 

 

Jack P. Shonkoff and Deborah A. Phillips published a research titled 

“From Neurons to Neighborhoods: The Science of Early Childhood 

Development” in year 2000. The research is readily available at 

NATIONAL ACADEMY PRESS, Washington, D.C. 

 

In their research Jack P. Shonkoff and Deborah A. Phillips observed 

as: 

 

A). Early Childhood 

 

It is no surprise that the early childhood years are portrayed as 

formative. The supporting structures of virtually every system of the 

human organism, from the tiniest cell to the capacity for intimate 

relationships, are constructed during this age period. The 

fundamental capabilities that enable human beings to explore and 

learn about the world around us emerge and become remarkably 

sophisticated. The child becomes a social being with an array of 

deeply important relationships. Language is acquired and powerful 

communicative capacities develop. And, the child’s emotional 

repertoire and awareness grow to encompass both tremendous joy 

and deep sadness. The tasks to be accomplished range from 
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developing daynight rhythms to acquiring a rudimentary moral code 

to learning how to negotiate and sustain friendships. 

 

Development depends on both stability and flexibility—it is not a 

zerosum game that sets the importance of the early years against the 

value of the later years. The real question is not which matters more—

early or later experience—but how is later experience influenced by 

early experience? This directs attention to the early childhood years 

not because they provide an unalterable blueprint for adult well-being, 

but because what is learned at the beginning of life establishes a set 

of capabilities, orientations to the world, and expectations about how 

things and people will behave that affect how new experiences are 

selected and processed.  
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B). Development of Bond of Child with Parents 

 

Regulation in early development is deeply embedded in the child’s 

relations with others. In caring for infants, parents are acting as 

extensions of their internal regulatory systems. Establishing the 

connection between parent and child can be seen as the basic task 

of the early months of life. Making that connection is not always easy, 

however. It requires the ability to read and understand the baby’s 

needs and the knowledge, energy, and resources to respond in ways 

that are helpful. The first step in the earliest days of children’s lives is 

to establish regulatory connections with them and then gradually shift 

the responsibility of regulation over to them in the dayto- day domains 

of sleeping, waking, and soothing. 

 

The development of self-regulation with respect to managing 

physiological arousal, emotions, and attention are fundamental tasks 

for the early years, but they entail very different influences and 

developmental processes. 

 

C). Understanding And Regulating Emotions 
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Emotions color the life experience of young children. They account 

for the peaks and valleys of daily life as they are manifested in 

exuberant peals of laughter during play, angry defiance when faced 

with unfamiliar food, or distress and frustration after a fall. Emotions 

can contribute to or undermine the growth of new skills and 

competencies in young children. The interest and pleasure a child 

brings to mastering new tasks motivates the development of new 

abilities. Early emotional development provides the foundation for 

psychosocial well-being and mental health. 

 

D). Emotional Development 

 

Their feelings hinge on how they interpret their experiences, what they 

think others are doing and thinking, and how others respond to them. 

 

Emotions are biologically basic features of human functioning. They 

are governed by very early-developing regions of the human nervous 

system, including structures of the limbic system and the brainstem 

that have a long evolutionary history. The capacity of a newborn to 

exhibit distress, fear, and rage reflects the early emergence of these 

biologically deeply rooted emotional brain systems. 

 

Throughout early childhood, other brain regions (especially in the 

frontal neocortex) progressively mature and become interconnected 

with these early-developing brain regions to contribute to the 

development of more accurate emotion appraisals, growing 

capacities for emotion self-regulation, complex emotional blends, and 

other developing features of mature emotional experience. Emotional 

development during the first five years offers a window into the 

psychological growth of the young child (Denham, 1998; Lieberman, 

1993; Saarni et al., 1998; Sroufe, 1996). 

 

E). Impact On Personhood Of The Child In Conflict With Emotion 

 

It is not surprising to find that children from homes with serious marital 

conflict, or who are raised by a depressed parent, or who are 
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maltreated are more likely than children who are spared these 

experiences to experience difficulties in emotion regulation and, for a 

small but significant minority, to develop affective disorders of their 

own. 

 

Young children growing up with a parent with an affective disorder are 

themselves at risk for depression and other affective 

disturbances(Zahn-Waxler and Kochanska, 1990; Zahn-Waxler et al., 

1988); Young children who are abused or neglected by their 

caregivers can experience significant emotional and psychosocial 

problems, including the display of intense, maladaptive emotions, 

difficulties in understanding emotion in others, and social 

incompetence (e.g., Beeghly and Cicchetti, 1994; Cicchetti, 1990; 

Rogosch et al., 1995; Shields et al., 1994). Seriously problematic 

parent-child interactions are also one of the cluster of features that 

distinguish young children who display conduct problems (Shaw et 

al., 1994, 1996). 

 

These and other illustrations of the development of emotion 

dysfunction in early childhood suggest that, as a result of their reliance 

on the emotional support of their caregivers in understanding, 

experiencing, and managing their own feelings, young children may 

be particularly vulnerable to emotion-linked disorders when parent-

child relationships are insecure, coercive, or otherwise troubled. This 

is especially so because of limitations in their independent capacities 

for emotional and behavioral self-regulation (Cole et al., 1994). 

 

F). Learning To Understand Emotions 

 

Emotion understanding grows in concert with the development of 

other forms of knowledge and learning in early childhood. Emotions 

are objects of children’s thinking as well as of their feelings. 

 

Parents also help their children understand that "how I feel" is not 

necessarily the same as "how you feel" and thus foster a growing 

awareness of other people as their own actors—an essential building 
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block of social understanding. Parental behavior can also serve as a 

catalyst for early empathic responding, especially when parents fix 

their children’s attention on another’s distress and explain the causes 

of that person’s feelings (Zahn-Waxler et al., 1992). 

 

Understanding emotion is also closely linked to the growth of self-

understanding and, with it, the capacity to experience self-conscious 

emotions such as pride and shame. Late in the second year and 

during the third year, young children begin to call themselves by 

name, to use “I” and “mine,” and to assert their new feelings of 

competence and independence by insisting on “doing it myself” 

(Bates, 1990; Bullock and Lutkenhaus, 1988, 1990; Stipek et al., 

1990). 

 

G). Learning To Regulate Emotions 

 

Emotion regulation is perhaps the most challenging aspect of 

emotional development. Regulating feelings depends on putting 

understandings about emotion to work in real life contexts that can be 

extremely frustrating, upsetting, or embarrassing. The task of emotion 

regulation is not simply a matter of learning to suppress emotions. It 

is more broadly one of deploying emotions effectively in relationships, 

while playing and learning, and in a wide range of settings. 

 

Children who learn to manage their emotions constructively not only 

have an easier time with the disappointments, frustrations, and hurt 

feelings that are so prevalent when they are young—and are 

presumably happier as a result—but they also have an easier time 

relating to others. 

 

Parents contribute in multiple ways to children’s developing capacity 

for emotion regulation. As with the infant’s emerging ability to regulate 

states like crying, the parents’ role in socializing emotion regulation is 

one of gradually handing over the reins to the child. At first, parents 

and other caregivers intervene directly to soothe or pacify the infant, 
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organizing the child’s experiences around routines that are 

manageable and predictable. 

 

H). Deficits In Executive Function And Attention 

 

The importance of understanding how children learn to plan and 

organize new actions, remember past experiences and bring them to 

bear on new experiences, and maintain attention to tasks is 

underscored by the consistent relation of deficits in any one of these 

processes to problems in school (Lyon, 1996). 

 

I). Nurturing Relationships 

 

Each achievement— language and learning, social development, the 

emergence of selfregulation— occurs in the context of close 

relationships with others. These close relationships are typically with 

parents. 

 

J). What gives the parent a special place in the young child’s life? 

What does the close emotional relationship with the parent provide 

that other adults cannot replicate? 

 

To answer such questions, researchers have focused on the 

development of security, confidence, and trust between infants and 

toddlers and their parents. This central feature of early relationships 

is captured by the concept of “attachment security.” In the rare 

situations in which infants do not have the opportunity to form an 

attachment with even one trusted adult, their development can 

deteriorate rapidly and dramatically. 

 

Virtually all infants develop close emotional bonds, or attachments, to 

those who regularly care for them in the early years of life. These early 

attachments constitute a deeply rooted motivational system that 

ensures close contact between babies and adult caregivers who can 

protect, nurture, and guide their development. Indeed, the infant 

appears to be so strongly motivated and prepared to develop 
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attachments to one or more caregivers that, given the opportunity to 

interact regularly with even a modestly responsive caregiver, he or 

she will develop an emotional tie to that person. 

 

Those who study attachment believe that children’s first relationships, 

especially with their parents or other primary caregivers, address two 

fundamental needs (Ainsworth, 1973; Ainsworth et al., 1978; Belsky 

and Cassidy, 1994; Bowlby, 1969; Cassidy, 1999; Sroufe, 1996). 

First, the caregiver’s company reduces a young child’s fear in novel 

or challenging situations and enables the child to explore with 

confidence (so-called secure base behavior) and to manage stress 

(Ainsworth, 1967; Emde, 1980; Second, attachment relationships 

strengthen a young child’s sense of competence and efficacy. The 

adult’s contingent responding strengthens a young child’s awareness 

of being able to influence others and affect the world (Carson and 

Parke, 1996; Cassidy et al., 1992; Denham et al., 1997; Hooven et 

al., 1994). This might be called, therefore, the self-efficacy function of 

early attachment relationships. 

 

A secure attachment is assumed to exist when the infant or toddler 

explores comfortably in the presence of his or her caregiver, keeps 

track of and seeks proximity with the caregiver, happily and eagerly 

seeks contact after having been separated, and, in general, shows 

signs of trust and delight in the caregiver’s presence. 

 

Research on children who have experienced highly disruptive, 

sometimes abusive care has led to important refinements in views of 

insecure attachment.  

 

K). Disruptions In Parenting 

 

Child abuse and neglect represent a more unusual and far more 

extreme disruption in parenting. The long-standing literature on 

orphanage-reared children can inform questions about situations that 

undermine the basic and powerful tendency of infants to form 

relationships and the young child’s capacity to recover from the 
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effects of extremely aberrant care. These examples illustrate 

circumstances that place young children at risk of highly compromised 

development. In addition, the behaviors that are seen in young 

children exposed to these circumstances may be usefully considered 

as “canaries in the mineshaft”—that is, as early warning signs of 

serious problems in children who experience less extreme, but 

nonetheless harmful, early rearing experiences. 

 

L). Impact On Childhood Of Single Parenting 

 

Many children in single-parent households have fewer relationships 

with male role models or nonmaternal adults that might be important 

for their social development (Levine-Coley, 1998). Time constraints 

faced by single parents may affect their ability to supervise their 

children and participate in their activities (Amato, 1993; Levine-Coley, 

1998). These factors may, in turn, be associated with diminished 

emotional supports and lower levels of cognitive stimulation in the 

home environment (Amato, 1993; Levine-Coley, 1998; Miller and 

Davis, 1997). 

 

On average, children raised by single parents have lower levels of 

social and academic well-being than do children from intact marriages 

(Cherlin, 1999; McLanahan and Sandefur, 1994). 

 

14) To assure children’s rights to survival, growth, and development, it is 

essential to protect them from all form violence and also to ensure 

give them opportunity to develop them to their fullest. 

 

India is a Socialist Democratic Republic. The Constitution of India, the 

basic law of the country, represents the will of the people and 

underpins the entire legal system. It encompasses most rights 

included in the UNCRC as fundamental rights and directive principles 

for every citizen. 

 

The Indian Constitution not only provide the framework for child rights 

under which several laws and national policies have been framed to 
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implement the commitment to child rights but the Constitution of India 

recognises the vulnerable position of children and their right to 

protection. 

 

i) CONSTITUTION OF INDIA 

 

The Constitution of India recognises the vulnerable position of 

children and their right to protection. Following the doctrine of 

protective discrimination, it guarantees in Article 15 special attention 

to children through necessary and special laws and policies that 

safeguard their rights.  

 

The Right to Equality, Protection of Life and Personal Liberty and the 

Right against Exploitation are enshrined in Articles 14, 15, 15(3), 

19(1) (a), 21, 21(A), 23, 24, 39(e) and 39(f), 45, 243G with Schedule 

11 of the Constitution and reiterate India’s commitment to the 

protection, safety, security and wellbeing of all its people, including 

children. 

 

ii) NATIONAL POLICIES AND LEGISLATIONS in the context of the 

petition 

 

(1). National Charter for Children, 2004 

 

Underlying the National Charter for Children 2004, is the intent to 

secure for every child the right to a healthy and happy childhood, to 

address the root causes that negate the healthy growth and 

development of children, and to awaken the conscience of the 

community in the wider social context to protect children from all forms 

of abuse, while strengthening the family, the society and the nation. 

This Charter has the following sections on child protection: 

• Survival, life and liberty 

• Protection from economic exploitation and all forms of abuse 

• Protection of the girl child 

• Care, protection, welfare of children of marginalised and 

disadvantaged communities 
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• Ensuring child-friendly procedures 

 

Sectio10.B “The State and community shall ensure protection of 

children in distress for their welfare and all round development.” 

 

Sectio17.B “All children have a right to maintain contact with their 

families, even when they are within the custody of the State for 

various reasons.” 

 

(2). National Plan of Action for Children, 2005 

 

The National Plan of Action for Children (NPAC) was formulated by 

the then Department of Women and Child Development (now MWCD) 

in 2005. The Plan is being monitored by the Prime Minister’s Office. 

The Action Plan aims at ensuring all rights to children up to the age 

of 18 years. It affirms the government’s commitment towards ensuring 

all measures for the survival, growth, development and protection of 

all children. It also aims at creating an enabling environment to ensure 

protection of child rights. States are being encouraged to formulate 

State Plans of Action for Children in line with NPAC. The Plan has 

identified several key priority areas that include children's right to 

survival, development, protection and participation besides 

monitoring and review of policies and programmes. NPAC also 

stresses the need for budgetary allocations to achieve child protection 

goals. 

 

The objective of NPA 2005 as per section 11.2.5:   

 

To give priority for non-institutional services for the rehabilitation of 

children by restoring them to their families and ensuring their 

reintegration into the home and community, or through foster care 

sponsorship, adoption, giving primary consideration to the best 

interest of the child. 

 

Relevant Sections in context pf the Petition: 
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Section 17.3.3 of NPA 2005 strategies to Promote access to parents, 

families, legal guardians, caregivers to a full range of information and 

services to promote child survival, development, protection and 

participation. 

 

Section if Child Budgeting of NPA 2005 as per section 18.6: Ensure 

that all competent national, regional and local authorities are guided 

by the best interests of the child in their budgetary decisions and 

evaluate the priority given to children in their policy-making. 

 

(3). National Policy for Children 2013 

 

The National Policy for Children 2013 reiterates India’s commitment 

to safeguard, inform, include, support and empower all children within 

its territory and jurisdiction, both in their individual situation and as a 

national asset. The State is committed to take affirmative measures – 

legislative, policy or otherwise – to promote and safeguard the right 

of all children to live and grow with equity, dignity, security and 

freedom, especially those marginalised or disadvantaged; to ensure 

that all children have equal opportunities; and that no custom, 

tradition, cultural or religious practice is allowed to violate or restrict 

or prevent children from enjoying their rights. 

 

Relevant Sections in pretext pf the Petition: 

 

Section 2.1 children are not a homogenous group and their different 

needs need different responses, especially the multi-dimensional 

vulnerabilities experienced by children in different circumstances;  

Section 2.2 all children have the right to grow in a family environment, 

in an atmosphere of happiness, love and understanding; 

Section 3.V mental, emotional, cognitive, social and cultural 

development of the child is to be addressed in totality; 

Section 3.VIII family or family environment is most conducive for the 

all-round development of children and they are not to be separated 

from their parents, except where such separation is necessary in their 

best interest; 
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Section 3.x safety and security of all children is integral to their well-

being and children are to be protected from all forms of harm, abuse, 

neglect, violence, maltreatment and exploitation in all settings 

including care institutions, schools, hospitals, crèches, families and 

communities; 

 

iii) NATIONAL LEGISLATIONS 

 

(1) Juvenile Justice (Care and Protection of Children) Act, 2000 

 

The Juvenile Justice (Care and Protection of Children) Act, 2000 is a 

comprehensive legislation that provides for proper care, protection 

and treatment of children in conflict with law and children in need of 

care and protection by catering to their development needs, and by 

adopting a child-friendly approach in the adjudication and disposition 

of matters in the best interest of children and for their ultimate 

rehabilitation through various institutions established under the Act. 

 

It conforms to UNCRC, the UN Standard Minimum Rules for the 

Administration of Juvenile Justice (The Beijing Rules) 1985, the UN 

Rules for the Protection of Juveniles Deprived of their Liberty and all 

other relevant national and international instruments. It prescribes a 

uniform age of 18 years, below which both boys and girls are to be 

treated as children. A clear distinction has been made in this Act 

between the juvenile offender and the neglected child. It also aims to 

offer a juvenile or a child increased access to justice by establishing 

Juvenile Justice Boards and Child Welfare Committees. The Act has 

laid special emphasis on rehabilitation and social integration of 

children and has provided for institutional and non-institutional 

measures for the care and protection of children. The non-institutional 

alternatives include adoption, foster care, sponsorship, and after care. 
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(2) Commissions for the Protection of Child Rights Act, 2005 

 

The Act provides for the Constitution of a National as well as State 

Commissions for the protection of child rights in every State and 

Union Territory. 

The functions and powers of the National and State Commissions will 

be to: 

• Examine and review the legal safeguards provided by or under any 

law for the protection of child rights and recommend measures for 

their effective implementation 

• Prepare and present annual and periodic reports on the working of 

these safeguards 

• Inquire into violations of child rights and recommend initiation of 

proceedings where necessary 

• Undertake periodic review of policies, programmes and other 

activities related to child rights with reference to treaties and other 

international instruments 

• Spread awareness about child rights among various sections of 

society 

• Establish Children's Courts for speedy trial of offences against 

children or of violation of child rights  

• Get State governments and UT administrations to appoint a Special 

Public Prosecutor for every Children’s Court 

 

 

iv) Ministry of Women and Child Development Government of India, in 

a report published in year 2007, has categorized Emotional Abuse 

and have said that “Every second child reported facing emotional 

abuse” 

 

15) INTERNATIONAL CONVENTIONS AND DECLARATIONS 

 

United Nations Convention on the Rights of the Child (UNCRC) : 

 

India to assure and ensure commitment of children’s rights to survival, 

growth, and development, it is essential to protect them from all form 
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of violence, exploitation, and abuse, India become signatory of United 

Nations Convention on the Rights of the Child (UNCRC) in 1992. 

 

The Convention on the Rights of the Child (CRC) adopted by the UN 

General Assembly in 1989, is the widely accepted UN instrument 

ratified by most of the developed as well as developing countries, 

including India. 

 

The Convention prescribes standards to be adhered to by all State 

parties in securing the best interest of the child and outlines the 

fundamental rights of children, including the right to be protected from 

economic exploitation and harmful work, from all forms of sexual 

exploitation and abuse and from physical or mental violence, as well 

as ensuring that children will not be separated from their families 

against their will. 

 

In 2005, the Government of India accepted the two Optional Protocols 

to the UNCRC, addressing the involvement of children in armed 

conflict and the sale of children, child prostitution and child 

pornography. India is strengthening its national policy and measures 

to protect children from these dangerous forms of violence and 

exploitation. India is also a signatory to the International Convention 

on Civil and Political Rights, and on Economic, Social and Cultural 

Rights which apply to the human rights of children as much as adults. 

 

 

Important Articles in view of the present petition 

 

 Article 2 (without discrimination) 

The Convention applies to every child whatever their ethnicity, 

gender, religion, abilities, whatever they think or say, no matter 

what type of family they come from. 

 

 Article 3 (best interests of the child) 

The best interests of the child must be a top priority in all actions 

concerning children. 
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 Article 4 (protection of rights) 

Governments must do all they can to fulfil the rights of every child.  

 Article 5 (parental guidance) 

Governments must respect the rights and responsibilities of parents 

to guide and advise their child so that, as they grow, they learn to 

apply their rights properly. 

 Article 6 (survival and development) 

Every child has the right to life. Governments must do all they can 

to ensure that children survive and grow up healthy. 

 Article 7 (registration, name, nationality, care) 

Every child has the right to a legally registered name and 

nationality, as well as the right to know and, as far as possible, to 

be cared for by their parents. 

 Article 8 (preservation of identity) 

Governments must respect and protect a child’s identity and 

prevent their name, nationality or family relationships from being 

changed unlawfully. If a child has been illegally denied part of their 

identity, governments must act quickly to protect and assist the 

child to re-establish their identity. 

 Article 9 (separation from parents) 

Children must not be separated from their parents unless it is in the 

best interests of the child (for example, in cases of abuse or 

neglect). A child must be given the chance to express their views 

when decisions about parental responsibilities are being made. 

Every child has the right to stay in contact with both parents, unless 

this might harm them. 

 Article 10 (family reunification) 

Governments must respond quickly and sympathetically if a child 

or their parents apply to live together in the same country. If a child’s 

parents live apart in different countries, the child has the right to 

visit both of them. 

 Article 12 (respect for the views of the child) 

Every child has the right to say what they think in all matters 

affecting them, and to have their views taken seriously. 

 Article 18 (parental responsibilities; state assistance) 
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Both parents share responsibility for bringing up their child and 

should always consider what is best for the child. Governments 

must help parents by providing services to support them, especially 

if the child’s parents work. 

 Article 19 (protection from all forms of violence) 

Governments must do all they can to ensure that children are 

protected from all forms of violence, abuse, neglect and 

mistreatment by their parents or anyone else who looks after them. 

 Article 20 (children deprived of a family) 

If a child cannot be looked after by their family, governments must 

make sure that they are looked after properly by people who 

respect the child’s religion, culture and language. 

 Article 26 (social security) 

Governments must provide extra money for the children of families 

in need. 

 Article 37 (detention) 

No child shall be tortured or suffer other cruel treatment or 

punishment. A child shall only ever be arrested or put in prison as 

a last resort and for the shortest possible time. Children must not 

be put in a prison with adults and they must be able to keep in 

contact with their family. 

 

16) Custody and Guardianship Act 

 

During divorce or marriage annulment proceedings, the issue of child 

custody and guardianship often becomes a matter for the court to 

determine. Generally, all matrimonial disputes are tried by the Family 

Courts, which were established via the Family Courts Act 1984. These 

provide an integrated broad based service to families in trouble and 

seek to stabilise the marriage, to preserve the family and, where a 

marriage has broken down irretrievably, to dissolve it with maximum 

fairness and minimum bitterness, distress and humiliation. 

 

a. Guardians and Wards Act 1890 – a complete code defining rights 

and remedies for guardians and wards; 
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b. Hindu Minority and Guardianship Act 1956 and the unmodified 

Muslim law of custody and guardianship – states the welfare of 

the minor shall be the paramount consideration in the 

appointment or declaration of any person as guardian of a Hindu 

minor by a court; 

 

c. Personal laws of Hindus, Parsis and Christians – lay down 

principles regarding the custody/guardianship of children during 

matrimonial proceedings. The matrimonial courts/family courts 

may be called upon to decide questions of passing orders 

relating to children’s custody, education and maintenance. The 

Hindu Marriage Act 1955, Special Marriage Act 1954 and the 

Parsi Marriage and Divorce Act 1936 deal with custody. The 

wishes of children are to be considered under the first two 

statutes, but there is no such provision under the Parsi one, 

although in practice the courts do consult the wishes of the child 

if they are intelligent enough to express them. They are not, 

however, bound to follow them. The sources of Muslim law of 

custody/guardianship are certain verses in the Koran and a few 

ahadis. These verses refer to guardianship of the property of the 

minor, but very little has been said about guardianship of the 

person of the minor. 

 

 

17) The current scenario in India-In India and Concern due to Lockdown 

 

There is now law in fact which fosters joint parenting; moreover in 

general the orders of the courts are lacking the essence of joint 

parenting. 

 

1). Due to lockdown, non-custodial parents are locked up in their 

homes as a result many of the children who has received visiting 

order from courts are unable to maintain contact with their non-

custodial parent. 
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2). Many parents who have filed visitation rights for their child but 

due to the nationwide lockdown, the court proceedings could not 

take in the place 

 

3). The children and the parents, has comparatively plenty of free 

time during the lockdown and this time should be taken as 

opportunity to build emotional bond between child and parent. 

 

4). At this exceptional circumstances, there is no guideline issues to 

allow maintaining uninterrupted contact between child and non-

custodial parent.  

 

 

 

18) The best institutions cannot be a substitute for the individualised care 

that a family can provide 

 

Dr. Nilima Mehta states the practice of child protection has undergone 

a significant change when seen from a historical perspective. The 

traditional approach of the custodial care is an institution is being 

replaced because of a strong conviction that the right to family is one 

of the most basic rights of the child. Recognising this right of a child 

to family, all interventions must try and ensure that the physical, 

social, emotional, and educational needs of the child are met in a 

secure, nurturing family environment. The primary focus of the social 

work intervention is the strengthening of the family, prevention of the 

family disintegration and abandonment of the children. Traditionally in 

India, the child without parents was looked after by joint/extended 

family, but these systems slowly disintegrated and the problem of 

child destitution has been on increase. While institutional care has 

been one of the alternatives, even the best institutions cannot be a 

substitute for the individualised care that a family can provide. The 

traditional approach of long term institutional care resulted in the child 
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being separated from his family environment. Research studies and 

experiences have shown that the negative and painful experiences in 

large, de-personalized institute could result in an “Institutionalized 

Child Syndrome” accompanied by serious psychological problems. 

 

19) Question of Law  

 

i) Whether this is violation of the Constitution of India, that there is 

no clear guidelines for the children to maintain contact with non-

custodial parent in the present situation, when the child need 

their parents more than anything. 

 

ii) Whether its violation of international instrument which India has 

signatory, that children unable to maintain contact with their non-

custodial parents. 

 

iii) Whether the State has the responsibility to protect the 

personhood, childhood and life of every child where parenting is 

the question while parents are under separation? 

 

20) Question Arises 

 

i) Whether or not it is violation of Rights of Child and the principle 

of “Children are the first to get relief”, ignoring parenting rights 

during lockdown. 

 

ii) Whether the exceptional lockdown not be taken as opportunity to 

enable our children to build stronger bond with their non-

custodial parents. 

 

iii) Whether the exceptional lockdown not be taken as opportunity to 

enable our children to build stronger bond with their non-

custodial parents even if they hold or do not holds any court order 

of visitation. 
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iv) Whether allowing direct and uninterrupted access of child and 

non-custodial parents, in the “Best Interest of Child” which 

UNCRC strongly states in various articles. 

  

21) GROUNDS 

 

i) BECAUSE in the wake of current pandemic, families have been 

asked to remain to their home to stop the nobel corona virus 

effect from spreading. In such scenario the parent and children 

have plenty of time which they can utilize to build strong 

emotional bond between them. 

 

ii) BECAUSE the there are no standards/guidelines laid down to 

deal with the visitation rights and pending at courts. While this 

time can be utilized in the best interest of child. 

 

iii) BECAUSE its universally recognised and accepted that the 

family the basic unit of the society, which has default attribute 

with biological functions such as reproduction, social functions 

pertaining to nurturing and socialization of children. The family is 

the first institute of socialization and their social, emotional and 

moral development are more dependent on the availability of the 

parents/family and nature of interaction with them. Parents 

provide a sense of security and stability. The important aspect in 

view of child is that the emotional care and warmth forms a 

bonding between child and parents. 

 

iv) BECAUSE the provisions of the Constitution confers powers and 

impose duties, under clause 3 of the Article 15, Clause (e) and 

(f) Article 39, Article 45, on the State to endure that all the needs 

of children are made and that their basic human rights are fully 

protected.  

 

v) BECAUSE the Govt. of India has acceded on the 11/12/1992 to 

the convention on the Rights of the Childs, adopted by the 

General Assembly of the United Nations, which has prescribed a 
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set of standards to be adhered to by all state parties in securing 

the best interest of the child. 

vi) BECAUSE a child getting uninterrupted access of the non-

custodial parent, will save them from the harmful impact of 

Parental alienation. The Parental Alienation Syndrome (PAS) 

affects the child(ren) in several ways deteriorating the 

personality, inner core & psychology of the child. The impact of 

Alienation on the child- PAS. About the strategies which 

unscrupulous custodian parents usually use to alienate child 

from the non-custodian parents. 

 

vii) BECAUSE considering the Constitution of India and National and 

International Charters and JJA Act the state is being considered 

as super guardian in terms of the paren-patireae doctrine. 

 

viii) BECAUSE The quality of relationships is largely dependent on 

having a sufficient quantity of time to develop and nurture those 

primary relationships. Equal parental responsibility provides a 

context and climate for the continuation or development of high 

quality parent-child relationships, allowing both parents to remain 

authoritative, responsible, involved, attached, emotionally 

available, supportive, and focused on children’s day-to-day lives. 

Attachment bonds are formed through mutual participation in 

daily routines, including bedtime and waking rituals, transitions 

to and from school, and extracurricular and recreational 

activities. There is a direct correlation between quantity of time 

and quality of parent-child relationships, as high quality 

relationships between parents and children are not possible 

without sufficient, routine time to develop and sustain a quality 

relationship. And children’s adjustment is furthered by primary 

relationships with both mothers and fathers.  

 

ix) BECAUSE the Hon’ble Supreme Court of India in Vivek Singh Vs 

Romani Singh, 2017 (3) SCC 231recognised the existence of 
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Parental Alienation Syndrome (PAS) among the children 

entrapped in matrimonial disputes between the parents.  

 

“32. Psychologist term it as ‘The Parental Alienation 

Syndrome’. It has at least two psychological 

destructive effects: 

 

First, it puts the child squarely in the middle of a 

contest of loyalty, a contest which cannot possibly be 

won. The child is asked to choose who the preferred 

parent is. No matter whatever is the choice, the child 

is very likely to end up feeling painfully guilty and 

confused. This is because in the overwhelming 

majority of cases, what the child wants and needs is 

to continue a relationship with each parent, as 

independent as possible from their own conflicts.  

 

x) Because the Hon’ble High Court of Delhi in its judgment Vikas 

Agarwal Vs Geeti Mathur 2017 (238) 317 DLT recognised the 

need of both parents in the life of the child- 

 

BEST INTEREST OF CHILD AND PARENTING 

“Para 1.Confronted with the claim of a parent to have 

either custody or visitation rights to a child born to the 

couple, one must proceed on a presumption that it is 

in the best interest of the child for the two parents to 

equally share parental responsibility of the child, 

while determining the best interest of the child. 

 

xi) Because the Hon’ble High Court Mumbai in Tushar Vishnu Ubale 

Vs Archana Tushar Ubale, Reported in (2016) AIR(Bombay) 88 

: (2016) 2 AIR Bom R 206 has held:- 

 

SENSEM OF SECURITY AMONG CHIDREN AND 

PARENTAL RESPONSIBILITY 
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“Para 15.For spouses, who are staying away from each 

other and fighting for the child, the word ‘custody’ connotes 

inherent crisis of sharing. To get company, love and 

affection of both the parents means a shared custody. A 

child wants to share his joys and sorrows, failures and 

success, with its parents simultaneously. Such 

simultaneous association is required for the healthy 

upbringing of the child. A father and a mother have different 

responses towards the child’s sharing, which is also 

necessary. The child must get a sense of belonging and 

social security and he should not feel that he has a broken 

family and should not develop self pity. The child may 

become a centre of either curiosity or comments, staring or 

sympathy from his friends, classmates and relatives. Peer 

pressure has negative impact on the tender and 

impressionable mind of the child. In the absence of 

simultaneous association with both the parents, the child 

misses completeness of his relationship. Therefore, shared 

custody may be an option open for the court to offer 

parents and make them aware of not only their child’s 

needs but also the child’s rights. As argued by the learned 

Counsel for both the sides, the 257threport of the law 

commission is not only about shared parenting, but these 

are the recommendations on guardianship and custody 

laws in India, wherein under different chapters, the Law 

Commission has penned down its concept of joint custody, 

mediation in child custody cases and, also in chapter V, the 

considerations for deciding the child custody cases. 

Number of factors are to be taken into account in custody 

cases in the best interest of the child and parenting plan is 

one of these considerations.” 

 

xii) Issue minimal guidelines to the courts while dealing with the 

cases pertaining to matters of parenting. That while considering 

the welfare of the child; the child’s rights ought to be given 
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paramount consideration as the same being the inseparable part 

of the welfare of the child. 

 

Possible medium during the lockdown: 

 

a) Unlimited access via teleconference or electronic medium 

between child and non-custodial parents to those who has 

received visitation orders 

b) Unlimited access via teleconference or electronic medium 

between child and non-custodial parents to those who has 

received visitation orders in last 3 years. 

c) Unlimited access via teleconference or electronic medium 

between child and non-custodial parents to those who has 

applied visitation orders and pending before court to 

decide. 

d) Unlimited access via teleconference or electronic medium 

between child and non-custodial parents to those who 

have been alienated from their any of parent due to 

separation. 

 

22) That the applicant has approached this Hon’ble Court by filing the 

instant petition as the rights of the alienated children are being 

violated due to nationwide lockdown and lackadaisical approach of 

the government and state machinery. 

 

23) That the applicant craves leave to alter, amend or add to this Petition. 

 

24) That the applicant seeks leave to rely on documents, a list of which, 

along with true typed copies has been annexed to this Petition. 

 

25) That the applicant seeks exemption from filing duly affirmed affidavit 

in the prevailing circumstances, together with an undertaking to the 

effect that physical copies of documents relied upon in the petition, 

deficit court fees or other charges, if any, shall be filed at the earliest; 
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26) That the applicant, giving consent that the matter may be taken up 

through the video-conferencing mode; 

 

27) That the applicant, confirm that would link to the Hon’ble Bench by 

video-conferencing through own laptop. 

 

28) That this Petition has been made bona fide and in the interest of 

justice. 

 

29) That the applicant has not filed any other Petition before this Hon’ble 

Court or before any other Court seeking the same relief.  

 

P R A Y E R 

 

In view of the facts and circumstances, it is most respectfully prayed that this 

Hon’ble Court may graciously be pleased to:  

 

Issue directions or guideline to allow teleconference access between child 

and the non-custodial parent; and 

 

Issue directions or guideline to the concerned Courts/ Family Courts/ CWC/ 

District Magistrate/ SCPCR/ NCPCR/ State/ Police to enable such 

arrangement that access between child and the non-custodial parent could 

be ensured; and 

 

Issue directions or guideline to the district and subordinate courts to facilitate 

permission to alienated parents approaching by email to their respective 

courts to enable them to video call their children and know about their 

present physical and mental health conditions in this current hour of crisis in 

the State; and 

 

pass such other order and orders as may be deemed fit in the facts and 

circumstances of this case. 
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AND FOR THIS ACT OF KINDNESS THE APPLICANT AS IN DUTY 

BOUND SHALL EVER PRAY.   

 

Beast Regards, 

   

Kumar Sheodhvj Ratna 

Date : 19-Apr-2020 

Mob : +91-9818489719 

Email id : activist.ksratan@gmail.com 

Address : Flat No -3, J K House,  

Near Gurudwara, Munirka Village, 

New Delhi - 110067 

PLACE: NEW DELHI 


