
 HIGH COURT OF MADHYA PRADESH
   1                                                      M.Cr.C.No.35434/2019

(Jitendra   Parihar    Vs. State of M.P. )

Gwalior Bench:
Dated 17/09/2019

Shri  Atul Gupta, learned counsel for the applicant.

Shri Kamlesh Kori, learned PL for the respondent No. 1/State.

Heard the counsel for the parties and case diary perused.

The applicant has filed this first bail application u/S.439 Cr.P.C.

for grant of bail. The  applicant  has  been  arrested  on  1/7/2019  by

Police Station Dabra City, District Gwalior in connection with Crime No.

358/2019 registered in relation to the offences punishable under Sections

376 D(A), 190 and 506 of IPC of IPC and Sections 5/6 of POCSO Act.

It is the submission of learned counsel for the applicant that  false

case  has  been  registered  against  the  applicant.  Applicant  is  suffering

confinement  since  1/7/2019;  whereas,  charge-sheet  has  already  been

filed, therefore, confinement amounts to pretrial detention. It is further

submitted  that  prosecutrix  is  in  extended  circle  of  relationship  of

applicant.  False case has been registered due to some family disputes

between  the  families.  It  is  the  submission of  learned counsel  for  the

applicant that on 17/4/2019 when alleged incident took place was the day

of marriage of applicant's sister Chaina at Village Barka, Tahsil Bhander,

District Datia. He referred the photocopy of marriage card to bolster his

submissions and submits that original card has been given to police for

investigation purpose. Applicant undertakes to cooperate in trial and that

he  would  not  be  a  source  of  embarrassment  or  harassment  to  the

complainant  party  in  any  manner.  He  further  undertakes  to  perform

community service.
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Learned counsel  for the State on the basis of case diary opposed

the prayer made by the applicant. 

Considering the submissions advanced by learned counsel for the

applicant,  the  fact  situation  of  the  case,  but  without  expressing  any

opinion on merits of the case, this application is allowed and it is directed

that the applicant be released on bail on furnishing a personal bond in the

sum of Rs. 50,000/- (Rs. Fifty Thousand only)  with one solvent surety

of like amount to the satisfaction of the  concerned trial Court. 

This  order  will  remain  operative  subject  to  compliance  of  the

following conditions by the applicant :-

1. The applicant will comply with all the terms and conditions of the

bond executed by him;

2. The applicant will cooperate in the investigation/trial, as the case

may be;

3. The applicant will not indulge himself in extending inducement,

threat or promise to any person acquainted with the facts of the

case so as to dissuade him/her from disclosing such facts to the

Court or to the Police Officer, as the case may be;

4. The applicant shall not commit an offence similar to the offence of

which he is accused and  applicant would not be any source to

embarrassment and harassment to complainant party in any

manner in future;

5. The applicant will not seek unnecessary adjournments during the

trial;

6. The applicant will not leave India without previous permission of

the trial Court/Investigating Officer, as the case may be;

7. The  applicant  will  not  move  in  the  vicinity  of  complainant

party in future;

.
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8. As per the undertaking and intent of the applicant and looking to

the  fact  that  water  is  depleting  day  by  day  and  this  area  is

anticipated  to  come under  Zero Day zone,  it  is  imperative  that

applicant  must  install  Water  Harvesting  System  or  Water

Recharge System in their house in which she is residing within

two  months  from  today. Applicant  shall  seek  necessary

permission  required,  if  any,  in  this  regard  from the  concerned

departments  including  Collector  and  Municipality/Municipal

Corporation  or  District   and  authorities  shall  facilitate  and

cooperate  in  this  regard  for  installation  of  water  recharge  /

harvesting  system.  Applicant  shall  have  to  maintain  the  said

system in  future  on  regular  basis.  After  installation  of  system,

applicant  shall  submit  a  report  and  compliance  certificate  (if

required), as well as photographs in this regard before the registry

of this Court, which shall be placed before this Court under the

caption "Direction".

9. This  direction  is  being  given  by  this  Court  in  peculiar  fact

situation and looking to the intent and desire of the applicant to do

some work for the betterment of Environment and Community.  It

is  earnestly  expected that  this  act  of  applicant  would create  an

atmosphere  of  awareness  in  the  public  regarding  water

conservation.

10.It is made clear that violation of any term or condition imposed by

this Court would be seen sternly and trial Court shall inform this

Court about defaults.

A copy of  this  order  be  sent  to  the  District  Judge and District

Collector as well as trial Court concerned for compliance.

Certified copy as per rules. 

(Anand Pathak)
 Judge

jps/-

.
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  MADHYA PRADESH HIGH COURT
( 1 )  ( M.Cr.C.No. 43927/2019)

(Shivkumar  Vs. State of M.P.)

Gwalior Bench:
Dated 22/10/2019

Shri V.K.Saxena, learned senior counsel with Shri Manas

Dubey, learned counsel for the applicant.

Shri Kamlesh Kori, learned PL for the respondent/State.

Learned counsel for the parties are heard on second bail

application  filed  under  Section  439  of  the  Cr.P.C.  First  bail

application of the applicant stood dismissed as withdrawn vide

order dated 26/9/2019.

Applicant  is  in  custody  since  16/5/2019  in  relation  to

Crime No.651/2018 registered at  Police Station Jaura,  District

Morena  in  reference  to  offences  punishable  under  Section

307,147,148,149,323,294,341,336,324,506,201of IPC. 

 It is the submission of learned counsel for the applicant

that false case has been registered against the applicant and he is

in  confinement  since  16/5/2019.  As  per  the  very  nerration  of

story,only allegation against the applicant is that he was on spot

and in  possession of  Mouser  Gun.  Medical  opinion  given  by

doctor  creates  more  confusion then clarity  when he  says  that

injury appears to be caused either by hard and blunt object or by

firearms.  Charge-sheet  has  already  been  filed.  Confinement

amounts to pretrial detention. Co-accused Kalla has already been

.
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  MADHYA PRADESH HIGH COURT
( 2 )  ( M.Cr.C.No. 43927/2019)

(Shivkumar  Vs. State of M.P.)

extended benefit of bail in M.Cr.C.No. 37964/2019 vide order

dated 26/9/2019.  Applicant undertakes that he will not move in

the vicinity of complainant party and would not be a source of

embarrassment  or  harassment  to  the  complainant  party.  He

further undertakes to perform community service.

Learned counsel for the State opposes the application and

prayed for its rejection. 

After  hearing  learned  counsel  for  the  applicant,  this

application is hereby allowed and it is directed that if applicant

furnishes a fresh personal bond in the sum of  Rs.50,000/- (Rs.

Fifty Thousand Only) with one surety bond in the like amount

to  the  satisfaction  of  trial  Court  and undertakes  that  he  shall

appear regularly during the trial and he shall not remain absent

without prior leave of the Court,  then he shall  be released on

bail.  This order will remain operative subject to compliance of

the following conditions by the applicant:-

1. The  applicant  will  comply  with  all  the  terms  and

conditions of the bond executed by him; 

2. The applicant will cooperate in the investigation/trial, as

the case may be; 

3. The  applicant  will  not  indulge  himself  in  extending

inducement, threat or promise to any person acquainted with the

facts of the case so as to dissuade  him from disclosing such facts
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  MADHYA PRADESH HIGH COURT
( 3 )  ( M.Cr.C.No. 43927/2019)

(Shivkumar  Vs. State of M.P.)

to the Court or to the Police Officer, as the case may be;

4. The applicant shall not commit an offence similar to the

offence of which he is accused; 

5. The applicant will not seek unnecessary adjournments

during the trial; 

6.The  applicant  will  not  leave  India  without  previous

permission of the trial Court/Investigating Officer,  as the case

may  be  and  would  not  be  a  source  of  embarrassment  or

harassment to the complainant party in any manner.

7.As per the undertaking given by counsel on behalf of the

applicant,  it  is  hereby  directed  that  applicant  shall  plant  10

saplings  (either  fruit  bearing  trees  or  Neem/  Peepal);

alongwith tree guards or has to make arrangement for fencing

for protection of the trees in his vicinity, because it is the duty of

the applicant not only to plant the saplings but also to nurture

them. "o`{kkjksi.k ds lkFk] o`{kkiks"k.k Hkh vko';d gSA"

     He shall plant saplings/ trees preferably of 6-8 ft., so that

they would grow into full  fledged trees  at  an early time.  For

ensuring  the  compliance,  he  shall  have  to  submit  all  the

photographs of plantation of trees/ saplings alongwith a report

before the concerned trial Court within 30 days from the date of

release of the applicant. The progress reports thereafter, shall be

submitted by the applicant before the trial Court every month till

conclusion of trial.

It is the duty of the trial Court to monitor the progress of

the  trees  because  human  existence  is  at  stake  because  of  the

environmental  degradation  and  Court  cannot  put  a  blind  fold

over  any  casualness  shown  by  the  applicant  regarding

.
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compliance. Therefore, applicant is directed to submit a report

regarding progress of the trees and the compliance made by the

applicant by placing a short report before this Court every two

months (for next six months), which shall be placed under the

caption "Direction".

Any default on behalf of applicant in plantation or caring

of trees shall disentitle the applicant from enjoying the benefit of

bail.

The applicant  shall  be at  liberty to plant  these saplings/

trees at an place of his choice, if he intends to protect the trees on

his  own  cost  by  providing  tree  guards  or  fencing  for  which

applicant shall have to bear necessary expanses for plantation of

the trees and their measures for safeguard.

This  direction  is  made  by  this  Court  as  a  test  case  to

address the Anatomy of Violence and Evil by process of Creation

and a step towards Alignment with Nature. The natural instinct

of compassion, service, love and mercy needs to be rekindled for

human  existence  as  they  are  innately  engrained  attributes  of

human existence.

"It is not the question of Plantation of a Tree but the

Germination of a Thought."

A copy of this order be sent to the Court concerned for

compliance.

Certified copy as per rules. 

            (Anand Pathak)
         Judge

jps/-

.
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   HIGH COURT OF MADHYA PRADESH
   1 M.Cr.C. No.46150/2019

(Banti Jatav Vs. State of M.P.)

Gwalior Bench:
Dated:29/11/2019

Shri D.R.Sharma, learned counsel for the applicant.

Shri   Naval  Kishore  Gupta,  learned  PL for  the  respondent-

State.

Heard  learned  counsel  for  the  parties  and  perused  the  case

diary.

This is second bail application under Section 439 of Cr.P.C. on

behalf of the applicant. First bail application of the applicant stood

dismissed as withdrawn vide order 30/8/2019.

Applicant  is  in  custody  since  7/6/2019  in  connection  with

Crime  No.13/2019  registered  at  Police  Station  Banmore,  District-

Morena for the offence punishable under Sections 306, 376, 323 of

IPC.

It  is the submission of learned counsel for the applicant that

case  is  of  false  implication  and  he  is  suffering  confinement  since

7/6/2019;  whereas,  charge-sheet  has  already  been  filed.  Learned

counsel for the applicant submits that dying declaration carried out on

3/6/2019  at  6.30  am   is  non-implicative  in  nature.

Deceased/prosecutrix   nowhere referred the name of applicant  any

where. It appears that after marg enquiry, applicant has been fastened

with the liability of implication just to exert pressure. Confinement

since 7/6/2019 amounts to pretrial detention. Applicant  undertakes to

cooperate  in  the   trial  and  keep  himself  available  as  and  when

required by the trial Court.  He further undertakes not to move in the

.
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vicinity  of  the  complainant  party  and  would  not  be  a  source  of

harassment and embarrassment to the complainant in any manner and

to do some community service as directed by this Court.  He prayed

for grant of bail. 

Learned counsel  for  the  respondent-state  opposed  the  prayer

and prayed for its dismissal.

Considering the submissions made by learned counsel for the

parties  as  well  as  the  fact  that  confinement  amounts  to  pretrial

detention, without expressing any opinion on merits of the case,  the

application  filed  under  Section  439  of  Cr.P.C.  is  allowed.   It  is

directed  that  applicant  shall  be  released  on  bail  on  furnishing  a

personal bond in the sum of Rs.50,000/- (Rs. Fifty Thousand Only)

with one solvent surety of the like amount to the satisfaction of the

trial Court concerned for his regular appearance before the trial Court

concerned on the dates fixed by the Court during the trial.

This order will remain operative subject to compliance of the

following conditions by the applicant:-

1. The applicant will comply with all the terms and conditions

of the bond executed by him;

2. The applicant will cooperate in the investigation/trial, as the

case may be;

3. The  applicant  will  not  indulge  himself  in  extending

inducement, threat or promise to any person acquainted with the facts

of the case so as to dissuade him from disclosing such facts to the

Court or to the Police Officer, as the case may be.

.
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4. The  applicant  will  not  commit  an  offence  similar  to  the

offence of which he is accused and will not move in the vicinity of

prosecutrix  and  also  would  not  be  a  source  of  embarrassment  or

harassment to the complainant party in any manner;

5. The applicant will not seek unnecessary adjournments during

the trial;

6. The  applicant  will  not  leave  India  without  previous

permission of the trial Court/Investigating Officer,  as the case may

be;and

7.Further, aforesaid extension of benefit of bail  shall be subject

to the condition that applicant shall serve the Primary  Health Centre,

Banmore, District Morena on every Monday and Tuesday  from 9

am  to  1  pm for  one  year  and  his  role  would  be  to  assist  the

doctors/compounder  while serving outdoor patients.  He would not

be allowed to move inside the operation theater and private wards

and  shall  not  be  a  source  of  infection  and  discomfort  to  the

patients  and  concerned  duty  doctors  shall  ensure  this. In

December, 2020 applicant shall submit a report about the works done

by him and suggestions, if any for improvement of the system. 

8.This direction is given looking to the  age of the applicant so

that  he  can  get  a  chance  to  assimilate  in  the  main  stream.

CMHO/Hospital  Superintendent,  District  Morena  shall  permit  the

applicant  to  work  in  the  outdoor  patient  department  only  while

assisting the ward boys and male nurses to serve the patients.  The

services  of  the  applicant  shall  also  be  utilized  in  maintaining

cleanliness in the building and serving  the patients and doing work

like  First  Aid  etc.,  so   that  applicant  may  inculcate  some  basis

knowledge of  First Aid or Emergency Care of patients which may be

helpful  for  unforeseen  exigencies  or  natural  calamities   wherein

applicant may be helpful as a volunteer. 

9.It is made clear that applicant shall  not be a source of any

.
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infection to the patients and would confine himself in the work of

cleanliness,  registration  of  patients  or  those  works  which  may  not

endanger the interest of any patient.

10.This  direction is  made by this  Court  as  a  test  case  to

address the Anatomy of Violence and Evil by process of Creation

and a step towards Alignment with Nature. The natural instinct of

compassion,  service,  love  and mercy  needs to  be  rekindled for

human  existence  as  they  are  innately  engrained  attributes  of

human existence.

11.Any  breach  of  condition  or  any  activity  contrary  to  the

interest of patients and public would render the applicant dis-entitled

from the relief granted by this Court.

CMHO, District Morena be informed accordingly.

A copy of this order be sent to the trial Court concerned for

compliance. 

Certified copy as per rules.

(Anand Pathak)
jps/- Judge

.
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THE HIGH COURT OF MADHYA PRADESH
1 M.Cr.C. No.52738/2019

Rishi Ahirwar Vs. State of Madhya Pradesh & Anr.

Gwalior Bench Dated: 18/12/2019  

Shri Kumar Gaurav Sharma, learned counsel for the applicant.

Shri Aditya Singh, learned PP for respondent/State.

Shri Rajiv Upadhyay, learned counsel for the complainant.

With consent heard finally. 

The applicant has filed this first application under Section 439

of Cr.P.C for grant of bail, who has been arrested and is in custody

since 8-12-2019 in connection with Crime No.259/2019 registered at

Police  Station,  Sadora,  District  Morena,  for  the  offence  punishable

under Sections 354, 457 of IPC and Sections 7/8 of the Protection of

Children from Sexual Offences Act, 2012. 

It  is  the submission of  learned counsel  for  the applicant  that

false  case  has  been  registered  against  him  and  he  is  suffering

confinement since 8-12-2019. He was Patwari and under the elated

feeling  he  overreached  his  authority,  but  now  feels  that  he  would

correct  his  ways  and  would  not  misuse  his  position.  Although  he

denied the allegation in toto, he learnt the lesson hardway. It is further

submitted that both the parties belong to same family, and therefore, it

was  a  case  arising  out  of  personal  dispute  between  the  family.  He

undertakes  to  cooperate  in  investigation/trial  and  would  not  be  a

source of embarrassment/harassment to the complainant party in any

manner.  He undertakes  to  perform community  service  to  purge  his

guilt,  if  any.  Learned  counsel  for  the  applicant  on  the  basis  of  an

.
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application  supported  with  affidavit  submits  that  he  is  ready to  do

community service by way of blood donation. Thus, prayed for bail. 

Learned  Public  Prosecutor  for  the  State  as  well  as  learned

counsel  for  the  complainant  opposed  the  prayer  and  prayed  for

dismissal of the application.

Considering the submissions advanced, looking to the facts and

circumstances of the case, but without commenting on the merits of

the case, the application is allowed. It is directed that the applicant

shall be released on bail on his furnishing personal bond in the sum of

Rs.2,00,000/- (Rupees Two Lac Only), with two solvent sureties of

the like amount  to the satisfaction of the Trial Court concerned. 

This order will remain operative subject to compliance of the

following conditions by the applicant:- 

1- vkosnd Loa; }kjk fu"ikfnr can i= dh leLr fuca/kuks ,oa 'krksZ dk
vuqikyu djsxkA

2- vkosnd vUos"k.k@fopkj.k esa izdj.k ,oa funsZ'kkuqlkj lg;ksx djsxkA
3- vkosnd ekeys ds rF;ksa ls ifjfpr fdlh Hkh O;fDr dks izyksHku] /kedh

vFkok opu nsus esa Lo;a dks fyIr ugha djsxk] tks fd mls@mldks ,sls
rF;ksa dks U;k;ky; ;k iqfyl vf/kdkjh ls izdVhdj.k djus ls izofjr
djs] tSlh Hkh fLFkfr gks(

4- vkosnd ftl vijk/k ds fy, nks"kh gS ml izdkj dk lekUk vijk/k
dkfjr ugha djsxk A

5- vkosnd fopkj.k ds nkSjku vuko';d LFkxu dh ekWx ugh djsxkA
6- vkosnd fopkj.k U;k;ky;@vUos"k.k vf/kdkjh dh iwoZ vuqefr ds fcuk

Hkkjr ugh NksMsxkA tSlh Hkh fLFkfr gks ,oa(
7- ,rn~ }kjk ;g funZsf'kr fd;k tkrk gS fd vkosnd 50 ikS/kksa dk ¼ Qy

nsus okys isM+ vFkok uhe@ihiy½ jksi.k djsxk rFkk mls vius vkl
iMksl esa isM+ksa dh lqj{kk ds fy, ckM+ yxkus dh O;oLFkk djuh gksxh
rkfd ikS/ks lqjf{kr jg ldsA  vkosnd dk ;g drZO; gS fd u dsoy
ikS/kksa dks yxk;k tk,s] cfYd mUgsa iks"k.k Hkh fn;k tk,A ^^o`{kkjksi.k
ds lkFk] o`{kkiks"k.k Hkh vko';d gSA^^ vkosnd fo'ks"kr% 6&8 QhV
ÅWaps ikS/ks@isM+ksa dks yxk;sxk rkfd os 'kh?kz gh iw.kZ fodflr gks ldsaA
vuqikyu lqfuf'pr djus ds fy,] vkosnd dks fjgk fd;s tkus dh

.
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fnukad ls  30  fnuksa  ds  Hkhrj  lacaf/kr  fopkj.k  U;k;ky; ds  le{k
o`{kksas@ikS/kksa  ds  jksi.k  ds  lHkh  QksVks  çLrqr  djuk  gksxsasA  rRi'pkr~]
fopkj.k ds lekiu rd gj rhu eghus esa vkosnd ds }kjk fopkj.k
U;k;ky; ds le{k izxfr fjiksVZ çLrqr dh tk,xh A

o`{kksa dh çxfr ij fuxjkuh j[kuk fopkj.k U;k;ky; dk drZO;
gS  D;ksafd i;kZoj.k {kj.k ds dkj.k ekuo vfLrRo nkao ij gS vkSj
U;k;ky; vuqikyu ds ckjs  esa  vkosnd }kjk  fn[kkbZ  xbZ  fdlh Hkh
ykijokgh dks utj vankt ugh dj ldrk gSA blfy, vkosnd dks
isM+ksa  dh çxfr vkSj vkosnd }kjk vuqikyu ds laca/k esa  ,d fjiksVZ
çLrqr djus ds fy, funZsf'kr fd;k tkrk gS ,oa vkonsd }kjk fd;s
x;s vuqikyu dh ,d la{kfIr fjiskVZ bl U;k;ky; ds le{k izR;sd
rhu ekg esa ¼vxys N% eghuksa ds fy,½ j[kh tk;sxh ftls fd ^^funsZ'k ^^
'kh"kZ ds varxZr j[kk tk,xkA

o`{kkjksi.k esa ;k isM+ksa dh ns[kHkky esa vkosnd dh vksj ls dh xbZ
dksbZ Hkh pwd vkosnd dks tekur dk ykHk ysus ls oafpr dj ldrh
gSA

vkosnd dks viuh ilan ds LFkku ij bu ikS/kksa@isMksa dks jksius
dh Lora=rk gksxh] ;fn og bu jksis x;s isMksa  dh Vªh xkMZ ;k ckM+
yxkdj j{kk djuk pkgrk gS] vU;Fkk vkosnd dks o`{kksa ds jksi.k ds
fy, rFkk muds lqj{kk mik;ksa ds fy, vko';d [kpsZ ogu djuk gksxsaA

bl U;k;ky; }kjk ;g funsZ'k ,d ijh{k.k izdj.k ds rkSj
ij fn, x, gSa rkfd fgalk vkSj cqjkbZ ds fopkj dk izfrdkj]
l`tu ,oa izd`fr ds lkFk ,dkdkj gksus ds ek/;e ls lkeaktL;
LFkkfir fd;k tk ldsA orZeku esa ekuo vfLrRo ds vko';d
vax ds  :i esa  n;k]  lsok]  izse  ,oaa  d:a.kk  dh  izd`fr  dks
fodflr djus dh vko';drk gS D;ksafd ;g ekuo thou dh
ewyHkwr izo`fr;ka gSa vkSj ekuo vfLrRo dks cuk, j[kus ds fy,
budk iquthZfor gksuk vko';d gSA 

^^;g iz;kl dsoy ,d o`{k ds jksi.k dk iz'u u gksdj
cfYd ,d fopkj ds vadqj.k dk gSA^^ 

       As per the submission of counsel for the applicant on the

basis of instruction so received, if applicant at all  intents to donate

blood then he is at liberty to do so at J.A.Hospital, Blood Bank

under scheme of ^^jDrnku egknku lfefr^^ as per his convenience. It is

made clear that it is purely optional and concerned Doctor/Para

Medical Staff shall ensure the Health and General Well Being of

the applicant and do all necessary prerequisite tests of applicant

before taking blood. 

The  applicant's  efforts  regarding  blood  donation  are

.
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appreciated  because  of  his  realization  of  the  rising  need  for  blood

availability in India where accidents and traumatic cases are rampant.

This  effort  of  applicant  would  give  an  impetus  to  blood  donation

campaign. 

It is made clear that this is a voluntary act of applicant which is

reflected through duly submitted application and affidavit of relative

of applicant. 

A copy of this order be sent to the trial Court concerned and

Hospital  Superintendent,  J.A. Hospital  Gwalior  for  information and

compliance. 

Certified copy as per rules. 

    (Anand Pathak) 
     Judge

ms/-

.
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