
APPOINTMENT OF JUDGES 

OF THE HIGH COURTS



High Court Collegium

(Chief Justice + J-1 + J-2)

Factors to be taken into consideration:

• 662/3 posts for Members of Bar and 331/3 posts for Judicial 

Officers.

• Merit and integrity as the prime criteria.

• Candidates from  the Bar– Age between 45- 55 years, on the date 

of recommendation (relaxation may be made if the person is 

otherwise of outstanding merit).

• Advocate should be an income tax assessee for the preceding 10 

years, if not exempted from paying income tax.

• Average net professional income– minimum Rs. 7 lakhs per 

annum during the preceding five years.

• Adequate number of reported judgments.

• Pro-bono work of the Advocates in the courts.

• Performance of the advocates in the courts.

• Age for Judicial Officers – Within 58½ years on the date when the 

vacancy arises.

• Due weightage to inter se seniority of Judicial Officers.

• Social diversity and representation to women and other 

marginalized sections of the society.

Consultation with eminent 

Members of the Bar

Consultation with 

other Judges

In case of Judicial Officers, 

assessment of their 

judgments by a Committee 

of senior Judge(s) who are 

not a part of the Collegium

Criteria for assessment of 

judgments:

• Command over language

• Marshalling of facts and 

issues

• Reasoning for conclusion

• Appreciation of evidence

• Knowledge of procedural 

and substantive law

• Application of law with 

reference to precedents
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Advance copy

High Court Collegium

Chief Minister
(CM can also recommend 

names to the Chief Justice 

of the High Court)

Take inputs 

from the State 

Intelligence 

Branch and 

have informal 

consultations 

with other 

stakeholders

I.B. Inputs

Views of consultee-

Judges

Union Minister of 

Law & Justice

Supreme Court 

Collegium (SCC)

Interaction with the 

candidates

Independent 

enquiries

Resolutions 

regarding 

recommendations 

passed

Sent back for 

reconsideration 

by Supreme 

Court Collegium

Original proposal Advance copy Advance copy

Governor

Reconsidered/ 

Reiterated by 

the SCC
Material placed on 

record by the DoJ

Complaints / 

Representations 

received by SCC
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INITIATION OF THE PROPOSAL

▪ The proposal is initiated by the High Court Collegium, consisting of 
the Chief Justice and two senior-most Judges of that High Court.

▪ In case of proposals for appointment of members of the Bar, the 
members of the High Court Collegium consult various stakeholders 
such as other Judges of that High Court and eminent members of the 
Bar of the High Court.

▪ After consultations, a list of shortlisted candidates is prepared 
keeping in view various criteria such as standing at the Bar, areas of 
practice, knowledge of substantive and procedural law, performance 
in the courts, pro-bono work, integrity etc.  Social diversity and 
representation to woman and other marginalised sections of the 
society are also taken into consideration.

▪ The High Court Collegium may also call the candidates for a 
personal interaction to assess their suitability.

4



INITIATION OF THE PROPOSAL (Contd.)
▪ In case of proposals for appointment of Judicial Officers, candidates are shortlisted primarily on 

the basis of merit and integrity while maintaining their inter se seniority. 

▪ The High Court Collegium also takes into consideration their ACRs, disciplinary proceedings, 

disposal record, report of the Judgment Evaluation Committee of senior Judge(s) who are not a part 

of the Collegium, general reputation of the Judicial Officer etc.

▪ The High Court Collegium calls for bio-data of the candidates in the format prescribed [Annexure 

I (i)] according to the Memorandum of Procedure. In case of members of Bar, other documents such 

as Certificate of Chartered Accountant showing net professional income over the last five years, list 

of reported and unreported judgments in the matters in which the candidates have 

argued/appeared before the High Court are also called.

▪ The candidate must possess high integrity, honesty, skill, high order of emotional stability, 

firmness, serenity, legal soundness, ability and endurance. In addition, he must have moral vigour, 

ethical firmness, imperviousness to corrupting or venal influences, humility, lack of affiliations, 

judicial temperament, zeal and capacity to work.
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FURTHER PROCESS (role of Chief Minister, Governor 
and Union Minister for Law & Justice)

▪ The Chief Justice of the High Court forwards the proposal containing the Minutes of 
the High Court Collegium meetings/ deliberations and all the documents collected 
from the recommendees to the Chief Minister of the State.

▪ Simultaneously, an advance copy of the entire proposal is forwarded to the Governor 
of the State, Union Minister of Law & Justice and the Chief Justice of India.

▪ The Chief Minister, after appropriate verification and consideration, forwards the 
original proposal along with his views about the proposal to the Governor of the State 
(sometimes enclosing the report of the State Intelligence Branch in respect of each 
recommendee), who then forwards the proposal to the Union Minister of Law & 
Justice along with his views.

▪ If the comments are not received within six weeks from the Constitutional Authorities 
of the State, it is presumed that the Governor (i.e. Chief Minister) has nothing to add 
to the proposal.

▪ The Union Minister of Law & Justice forwards the proposal along with the views of the 
Union Government on the proposal and the report of the Intelligence Bureau in 
respect of each of the recommendees, to the Chief Justice of India for his advice.
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ROLE OF SUPREME COURT COLLEGIUM

▪ The Chief Justice of India seeks views of the Judges of the Supreme 
Court, outside the Collegium, who are conversant with the affairs of 
the concerned High Court.

▪ The members of the Supreme Court Collegium also make 
independent enquiries from various sources regarding suitability of 
the candidates.

▪ The Supreme Court Collegium holds personal interaction with the 
recommendees. 

▪ After considering each and every aspect of the proposal, the 
Supreme Court Collegium forwards their recommendation to the 
Union Minister of Law & Justice.
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FACTORS WHICH ARE TAKEN INTO CONSIDERATION WHILE RECOMMENDING
NAMES OF JUDICIAL OFFICERS FOR ELEVATION TO HIGH COURTS:

• Merit and integrity are the prime criteria for recommendation.

• Due weightage given to inter se seniority of Judicial Officers.

• Due weightage given to ACRs, disciplinary proceedings, disposal records, report of the Judgment Evaluation 

Committee, general reputation of the Judicial Officer etc.

• Criteria for assessment of judgments written by the Judicial Officers:

➢ Command over language.

➢ Marshalling of facts and issues.

➢ Reasoning given for the conclusion arrived at.

➢ Appreciation of evidence.

➢ Knowledge of procedural and substantive law.

➢ Application of law with reference to legal principles.

• Due weightage also given to the views of the consultee-Judges in the SC.

• Due weightage given to the material placed on record by the Department of Justice

• Due weightage also given to Intelligence Inputs.

• Due weightage also given to complaints/ representations received by the Supreme Court Collegium.

• Due weightage also given to informal consultations with other stakeholders.

• Interaction is also done with the Judicial Officers to assess their depth of knowledge of law; style of articulating 

their opinion; manner of conducting oneself, viz., sobriety, temperament, sensitivity towards human cause, 

ability to consider divergent arguments.

• Assessment is made as to potential to put in hard work and commitment to work etc. 
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FACTORS WHICH ARE TAKEN INTO CONSIDERATION WHILE RECOMMENDING
NAMES OF ADVOCATES FOR ELEVATION TO HIGH COURTS:

• Due weightage is given to the bio-data of the candidates as sought in the format prescribed [Annexure I (i)] 

according to the Memorandum of Procedure.

• Nature of cases handled, arguments raised etc. are weighed and looked into.

• List of reported and unreported judgments in the matters in which the candidates have argued/appeared 

before the High Court are called for and considered.

• Due weightage is given to the candidate’s standing at the Bar, his areas of practice, knowledge of substantive 

and procedural law, performance in the courts, pro-bono work, integrity etc., based on consultation with 

different stakeholders.

• Documents such as Certificate of Chartered Accountant showing net professional income over the last five 

years,

• Due weightage also given to the views of the consultee-Judges in the SC.

• Due weightage given to the material placed on record by the Department of Justice

• Due weightage also given to Intelligence Inputs.

• Due weightage also given to complaints/ representations received by the Supreme Court Collegium.

• Due weightage also given to informal consultations with other stakeholders.

• Interaction is done with the prospective candidates to assess whether he possesses serenity, legal soundness, 

ability, temperament and endurance. In the course of interaction, discussion is made to do a qualitative 

assessment of the advocate’s depth of knowledge of law; reasoning; manner of conducting oneself; 

sensitivity towards human cause; ability to counter points raised; decency and dignity in replying to queries 

posed by the Bench; pro bono work; potential to put in hard work and commitment to work; domain of law 

he has specialised in; and a reasonable estimation of being capable to deliver justice while being on the 

Bench. 9



ROLE OF THE UNION GOVERNMENT
▪ After receiving the proposal from Supreme Court Collegium, where it is 

considered expedient or a particular recommendation is not considered in 
public interest or unsuitable, the Union Government refers back the proposal to 
the Supreme Court Collegium for reconsideration.

▪ If further inputs having national security implications or which may be of 
overriding public interest are received, the Government at any stage before the 
elevation of the concerned candidate, may require Supreme Court Collegium to 
reconsider the recommendation. 

▪ If Supreme Court Collegium reiterates its recommendation, the same is to be 
accepted by the Government as per Memorandum of Procedure.

▪ Thereafter, the Union Minister for Law & Justice puts up the proposal before the 
Prime Minister. 

▪ The Prime Minister gives advice to the President in the matter.

▪ Finally, the President approves the proposal and the Department of Justice, 
Ministry of Law & Justice issues a gazette notification for appointment of Judges 
of the High Courts after obtaining from the persons selected (i) a Certificate of 
physical fitness as in Annexure-II signed by a Government Surgeon or District 
Medical Officer and (ii) a Certificate of date of birth as in Annexure-III, through 
the Chief Justice of the High Court.
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FORMAT OF BIO-DATA OF RECOMMENDEES [ANNEXURE-I(i)]
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FORMAT OF BIO-DATA OF RECOMMENDEES [ANNEXURE-I(i)]
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FORMAT OF BIO-DATA OF RECOMMENDEES [ANNEXURE-I(i)]
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SPECIMEN OF CERTIFICATE OF THE CHARTERED ACCOUNTANT –

TO BE FURNISHED BY CANDIDATES FROM BAR
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SPECIMEN OF UNDERTAKING TO BE FURNISHED BY CANDIDATES 

WHOSE RELATIVES PRACTISE IN THE SAME HIGH COURT OR 

COURTS SUBORDINATE TO THAT HIGH COURT
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SPECIMEN OF REPORT OF JUDGMENT EVALUATION COMMITTEE

(IN CASE OF JUDICIAL OFFICERS)

Some of the High Courts assess the quality of judgments on the ratings “Average/ Good/ Very Good/ Outstanding”.

Name of the Judicial 

Officers

Appreciation 

of Facts

(out of 20)

Knowledge of 

Law

(out of 20)

Reasoning in 

the Judgment

(out of 20)

Ability of 

Expression 

[Language]

(out of 20)

Ultimate 

Conclusion

(out of 20)

Total

(out of 100)
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SPECIMEN-I

RESOLUTION OF HIGH COURT COLLEGIUM

Based on information so gathered from different sources and the views and 

suggestions obtained from colleagues and the consideration made by the 

members of the Collegium, besides considering the names received back for 

fresh consideration by the Collegium, a pool of candidates was drawn up. After 

thorough consideration/re-consideration of the recommendations made 

earlier, along with considerable number of other candidates, the Chief Justice 

and Collegium members, having consulted their colleagues and senior 

advocates and having regard to the performance of the advocates in the courts, 

recommend the name of following advocates in order of their seniority for 

their elevation as Additional Judges/ Judges of High Court of xxxxxxxxxxx:

1.  Shri …………………….

2.  Shri ………………….
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SPECIMEN-II

RESOLUTION OF HIGH COURT COLLEGIUM

For the purpose of recommendation, the members of the Collegium have taken 

into account various factors which, inter alia, include, to the extent possible, the 

qualitative assessment of the concerned advocate’s depth of knowledge of law; 

style of advancing arguments; manner of conducting oneself in Court, viz., 

poise, sobriety, temperament, respect for the Court as well as the adversary; 

sensitivity towards human cause; ability to counter points raised at the Bar; 

decency and dignity in replying to queries posed by the Bench; pro bono 

work; feedback about integrity and input about reputation; potential to put in 

hard work and commitment to work; domain of law he has specialised in; and a 

reasonable estimation of being capable to deliver justice while being on the 

Bench.
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SPECIMEN-III

RESOLUTION OF HIGH COURT COLLEGIUM

Mr. xxxxxxxxxx has extensive practice and considerable experience of xxxxxx 

years and his areas of practice are civil, criminal, constitutional, taxation, 

labour, company, service etc. including international and domestic arbitration, 

information technology law, corporate and commercial law, securities law, 

electricity law and competition law. His area of specialization is international 

commercial arbitration and information technology laws.

The list of reported and unreported judgments reveals that Mr. xxxxxxxxxx has 

appeared in a number of cases in the Supreme Court of India, xxxxxxxxxx 

High Court and other High Courts. This shows his aptitude in a wide range of 

subjects.

Mr. xxxxxxxxxx has displayed legal intelligence and skill in his submissions, 

capacity to hard work, commitment, clarity and good decorum in his 

presentations and Court appearances. He enjoys good reputation at the Bar.
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SPECIMEN-IV

RESOLUTION OF HIGH COURT COLLEGIUM
The officer has been mostly graded as good, very good or outstanding since 

2009-2010.

On the basis of command over language, discussion of facts and issues, 

reasoning for conclusion, appreciation of evidence and knowledge & 

application of law, the Judgment Evaluation Committee has assessed the 

overall quality of judgement as Good.

A complaint is pending against this officer as on date. The complaint is not 

supported with affidavit and no direct imputation against this officer has been 

made and the complaint is not supported with any verifiable material and thus 

is not having any substance and is consigned accordingly. No vigilance inquiry 

or departmental enquiry is pending against the officer. The officer enjoys a 

good reputation and his integrity is certified and in certain early years 

considered as beyond doubt.

Accordingly, the officer is found fit for and is hence recommended for 

appointment as a Judge of the High Court.
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SPECIMEN-V

RESOLUTION OF HIGH COURT COLLEGIUM
The Collegium perused the report of the above Committee, considered the 

service record and ACRs of all the officers and also the general reputation 

enjoyed by them at the Bar and their competence as Judicial Officers.

We have made discreet enquiries by interacting with sitting and former Judges 

and cross sections of bar, particularly advocates of long standing and 

practicing in various jurisdictions, about the reputation, work, conduct, 

integrity and credibility of the judicial officers falling in the zone of 

consideration. We have also considered the confidential records and the view 

of the Judgment Evaluation Committee.

After considering the comparative merits of the candidates the Collegium 

finds that the following officers are suitable for being appointed as Judges from 

the service quota:

1. Mr. xxxxxxxxxx 

2. Mr. xxxxxxxxxx 
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SPECIMEN-VI

RESOLUTION OF HIGH COURT COLLEGIUM

Therefore, considering the Report of the Judgment Committee and on 

meticulous scrutiny of the Annual Confidential Reports, the personal files and 

other relevant factors, the Collegium is of the considered view that (1) Shri 

xxxxxxxxxx (2) Shri xxxxxxxxxx , (3) Shri xxxxxxxxxx and (4) Shri xxxxxxxxx, 

are the most meritorious and suitable Judicial Officers, fit to be recommended 

for elevation as Judges of this High Court.
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ANNEXURE-I(ii) TO BE FURNISHED BY THE CHIEF JUSTICE 

OF HIGH COURT
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SPECIMEN-I

I.B. REPORT

24



SPECIMEN-II

I.B. REPORT
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SPECIMEN-I

FILE NOTING BY THE GOVERNMENT OF INDIA

8. It may be relevant to mention that the IB while conveying their comments on the recommendation of the 

xxxxxxxxxxx High Court has requested that the source of information may not be divulged to any authority outside the 

Ministry.

9. It may be mentioned that this recommendation of High Court Collegium lacks social diversity as there is only one 

recommendee who belongs to the OBC category. It is desirable to recommend eligible advocates from the Scheduled 

Tribes/Scheduled Castes and Minority communities for appointment as High Court Judges. The Union Minister of Law 

and Justice has on various occasions written to the Chief Justice of High Courts to consider giving representation to 

members of marginalized communities while sending proposal of appointment of Judges in order to bring diversity in 

the High Court Benches.

10. Based on the IB Report, information given in the bio-data and other relevant records, important points regarding 

assessment of the recommendees are as follows:

(i) Shri xxxxxxxxxxx: IB has reported that he enjoys good personal and professional image and nothing adverse has 

come to notice about his integrity. He is not associated with any political party.

(ii) Shri xxxxxxxxxxx: it is observed that he has limited practice and experience which is reflected in the few reported 

cases he has furnished and in his returns. The mainstay of his practice for xxxxxx years appears to be the 

xxxxxxxxxxx. These facts do not inspire confidence of the Government for his appointment to the high constitutional 

post of a High Court Judge.

(iii) Shri xxxxxxxxxxx: IB has reported that he enjoys good personal and professional image and nothing adverse has 

come to notice about his integrity. He is not associated with any political party.

11. In the light of the bio-data, IB report, other material on record and general assessment of the recommendees in the 

preceding paragraphs, Government of India as an important consultee in the process of appointment of High Court 

Judges is of the considered view that the Supreme Court Collegium may consider the names of S/Shri (i) 

xxxxxxxxxxxxx, and (ii) xxxxxxxxxxxxx, Advocates for appointment as Judges of the High Court of xxxxxxxxxxxxx.

12. The proposal may accordingly be referred to the Chief Justice of India
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SPECIMEN-II

FILE NOTING BY THE GOVERNMENT OF INDIA
7. The xxxxxxxx High Court is one of the largest High Courts in the country and would have a large pool of 

highly experienced and qualified Advocates. An examination of the profile of the recommendees indicates 

that relatively more experienced Advocates could have been considered by the High Court Collegium for 

elevation to the High Court. In this context, the following aspects are particularly relevant:

i) xx recommendees namely S/Shri (i) xxxxxxxx, (ii) xxxxxxxx, (iii) xxxxxxxx, (iv) xxxxxxxx and (v) xxxxxxxx 

are relatively young and need to acquire more experience before being considered. 

ii) There is no woman candidate in the instant recommendation. In order to achieve more diversity and in the 

interest of social justice, eligible women candidates also need to be considered. xxxxxxxx High Court is 

expected to have a large pool of experienced women Advocates, who would meet the eligibility criteria.

iii) Most of the recommendees have very few reported judgements. In a High Court such as xxxxxxxx, 

Advocates with better record would be available.

iv) None of the recommendees is a Senior Advocate and it is unclear from the High Court Collegium 

Recommendation, whether any were considered.

v) Relatives of xx recommendee are practising advocates but have not given the requisite undertaking. The 

Minutes of the High Court Collegium are silent on this important aspect.

8. In view of the position detailed above, it does not inspire confidence in Government of India to recommend 

any of the above xxxxxxxx advocates for appointment to the high Constitutional post of a High Court Judge. 

Government of India, as an important consultee in the process of appointment of Judges of the High Courts, is 

of the considered view that the complete proposal needs to be sent back to the High Court with a request to 

send fresh recommendation.

9. The proposal may accordingly be referred to the Chief Justice of India for advice.
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SPECIMEN-I

LETTER OF OPINION FROM THE CONSULTEE-JUDGE OF SUPREME COURT
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SPECIMEN-II

LETTER OF OPINION FROM THE CONSULTEE-JUDGE OF SUPREME COURT
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SPECIMEN-III

LETTER OF OPINION FROM THE CONSULTEE-JUDGE OF SUPREME COURT
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SPECIMEN-I

RESOLUTION OF THE SUPREME COURT COLLEGIUM
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SPECIMEN-II

RESOLUTION OF THE SUPREME COURT COLLEGIUM
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SPECIMEN-III

RESOLUTION OF THE SUPREME COURT COLLEGIUM
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ANNEXURE-II TO BE FURNISHED BY THE CANDIDATES BEFORE 

ISSUE OF GAZETTE NOTIFICATION
ANNEXURE-II

Form of Medical Certificate

(Please see paragraph 2)

_________

 I hereby certify that I have examined Shri ________________ and cannot discover that he 

has any disease (communicable or otherwise), constitutional weakness or bodily infirmity, 

which would disqualify* him except ________________ I do not consider this disqualification* 

for employment as Judge of a High Court.

Signature:                .

Date:

Designation: .      ……  

Signature of Candidate:

*Note: This certificate should take into account the fact that a High Court Judge retires at the 

age of 62 years.
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ANNEXURE-III TO BE FURNISHED BY THE CANDIDATES BEFORE 

ISSUE OF GAZETTE NOTIFICATION

41

Disclaimer: Specimens are only indicative/illustrative and the contents may vary according to the facts 

and circumstances of individual recommendation.
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