
In the Court of Special Judge C.B.I., Dhanbad

Present : Rajni Kant Pathak,
     Special Judge CBI, Dhanbad

Dhanbad, Dated 28th July 2022

S.T. Case No.-206/2021
CNR NO. - JHDH01-008277-2021

{Arising out of R.C. Case No.-05(S)/2021 New Delhi
(Dhanbad P.S. Case No.-300/2021)}

Complainant Union of India through CBI 

Represented by Mr. Amit Jindal, Public Prosecutor, CBI

Accused Persons Lakhan Kumar Verma
S/o Late Triveni Verma
R/o Digwadih 12 Number, BSNL Exchange Office,
Sonarpatti, P.S.-Jorapokhar,
District-Dhanbad……………………….………....A1

Rahul Kumar Verma
S/o Naresh Saw
R/o Digwadih 12 Number, Mahavir Talkies,
Sonarpatti, P.S.-Jorapokhar,
District-Dhanbad……………………….………....A2

Represented by Mr. Kumar Bimlendu, Learned Advocate

Date(s) of Offence 28.07.2021

Date of FIR 28.07.2021

Date(s) of Charge-sheet 20.10.2021

Date(s) of Framing Charges 02.02.2022

Date of Commencement of 
evidence

21.02.2022

Date of Judgment is reserved 26.07.2022

Date of Judgment 28.07.2022

Date of Sentencing Order, if any 06.08.2022
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Accused Details
Rank of

the
Accused

Name of
the Accused

Date of
Arrest

Date(s) of
Released
on Bail

Offences
charged

with

Whether
acquitted

or
convicted

Sentence
Imposed

Period or
Detention

Undergone
during

Trial for
purpose of

Section
428

Cr.P.C.

A1 Lakhan
Kumar
Verma

28.07.21
(Remand

on
29.07.21)

NA 302/34 &
201/34

IPC

Convicted Detail of
sentence

mentioned
in the

order of
sentence,

part of
judgment  

NA

A2 Rahul
Kumar
Verma

28.07.21
(Remand

on
29.07.21)

NA 302/34 &
201/34

IPC

Convicted NA

J U D G M E N T

1. The  aforesaid  accused  persons  Lakhan  Kumar  Verma  and  Rahul

Kumar  Verma  are  being  prosecuted  for  the  offence  punishable  u/s

302/34 & 201/34 of the IPC arising out of R.C. Case No.-05(s)/2021

New Delhi (Dhanbad P.S. Case No.-300/2021), committed to the court

of Sessions on 24.11.2021 and from sessions court the case record was

transferred  to  this  court  for  trial  and  disposal  vide  order  dated

27.11.2021  of  Principal  District  &  Sessions  Judge,  Dhanbad  and

received in this court on 27.11.2021 and remained here till disposal.

After my joining this case record was first time put up before me on

01.12.2021.

2. The prosecution case in brief is that on 28.07.2021 at about 5:00 hrs,

Judge Uttam Anand (since deceased), husband of the informant had

gone  for  morning  walk  but  he  did  not  return  even  after  lapse  of

considerable time. Accordingly, efforts were made to locate him and to

find out his whereabouts. During the efforts, it was found that he was

taken  to  Shaheed  Nirmal  Mahto  Medical  College  Hospital

(SNMMCH), Dhanbad for medical treatment by the locals as he had

sustained serious injuries.  By the time,  a  video clip  had gone viral

wherein  it  was  seen  that  auto  rickshaw  driver  had  intentionally
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rammed  his  auto  into  Judge  Uttam Anand  (since  deceased),  which

resulted  in  serious  injuries  on  his  head.  Subsequently,  while  under

treatment at SNMMCH, he succumbed to the injuries. On the basis of

the written report of Smt. Kritee Sinha, wife of the deceased, Dhanbad

P.S. Case No.-300/2021 dated 28.07.2021 u/s 302 IPC was registered

and formal F.I.R.  was drawn against  Unknown Auto Driver (Agyat

Auto Chalak). Thereafter investigation was started.

That initially, investigation of the case was conducted by Dhanbad

Police and thereafter, SIT headed by ADGP (Investigation), Jharkhand

was constituted by the orders of DGP vide order No.-182/NGO dated

29.07.2021.

Thereafter in view of the gravity and seriousness of the matter the

Government of Jharkhand decided to hand over the investigation of the

case (Dhanbad Police Station Case No.-300/2021 dated 28.07.2021u/s

302 IPC) to Central Bureau of Investigating (CBI) vide memo No.-

2715 dated 30.07.2021.

Thereafter Govt. of Jharkhand, Department of Home, Prison and

Disaster  Management  vide  Notification  No.-10/CBI/410/2021/2715

dated 30.07.2021, conveyed its consent for transfer of investigation of

case No.-300/2021, PS Dhanbad to CBI. Thereafter, notification F.No.-

228/47/2021-AVD-II dated 04.08.2021 was issued by the DoPT, Govt.

of India on 04.08.2021. In pursuance of the aforesaid notifications, on

the same day i.e. on 04.08.2021 itself, CBI re-registered this case vide

RC 048 2021 S 0005 dated 04.08.2021 under section 302 IPC in CBI

Special  Crime-I,  New  Delhi  for  investigation  into  Dhanbad  Police

Station Case No.-300/2021, u/s 302 IPC, relating to the unfortunate

death of Judge Uttam Anand (since deceased), District & Additional

Sessions Judge-VIII, Dhanbad.

Thereafter  Hon’ble  Supreme  Court  of  India  and  Hon;ble  High

Court  of  Jharkhand  at  Ranchi  took  cognizance  of  the  matter  and

directed  that  the  investigation  will  be  closely  monitored  by  the

Hon’ble  High  Court  of  Jharkhand  at  Ranchi.  Accordingly,
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investigation in this case has been conducted under close monitoring

of  the  Hon’ble  High  Court  of  Jharkhad,  Ranchi  and  weekly  status

report are being filed.

That  upon  transfer  of  investigation  of  the  said  case  to  CBI,  a

regular case was re-registered vide R.C. 048 2021 S 0005 by CBI on

04.08.2021. Soon after registration of the case, Special Investigation

Team of  CBI  was  constituted  to  conduct  investigation  in  the  case.

Immediately after registration of the case, the members of SIT CBI

reached Dhanbad and Investigation started.

3. After investigation, CBI submitted charge-sheet bearing No.-08/2021

dated 20.10.2021 against the accused persons namely Lakhan Kumar

Verma and Rahul Kumar Verma u/s 302, 201 & 34 IPC in the court of

Sri  Abhishek  Kumar  Srivastava,  learned  SDJM-cum-Special  Judge

CBI, Dhanbad and accordingly cognizance of the offence was taken by

Sri  Abhishek  Kumar  Srivastava,  learned  SDJM-cum-Special  Judge

CBI,  Dhanbad vide order  dated 16.11.2021  u/s  302,  201/34 of  IPC

against accused Lakhan Kumar Verma and Rahul Kumar Verma.

4. After completion of appearance, charges were framed against accused

persons namely Lakhan Kumar Verma and Rahul Kumar Verma u/s

302/34 & 201/34 on 02.02.2022. Contents of charges were read over

and explained to the accused persons to which they pleaded not guilty

and claimed to be tried.

5. Thereafter  all  together  58  witnesses  were  examined  on  behalf  of

prosecution and certain documents have been exhibited on its behalf.

The Prosecution  evidence  was  closed  on  16.06.2022.  Thereafter

statement  of  accused  persons  were  recorded  u/s  313  Cr.P.C.  on

28.06.2022,  in  which also  he  denied  the allegation  levelled  against

them and taken the plea of innocence and false implication.

After  that  the  defence  also  examined  one  witness  and  no
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document has been exhibits on its behalf. The defence evidence was

closed on 29.06.2022. The details of prosecution witnesses as well as

defence witnesses and the exhibits, marked on behalf of prosecution

are mentioned below in the prescribe format.

LIST OF PROSECUTION/DEFENCE WITNESSES

A. Prosecution

RANK NAME NATURE OF EVIDENCE
(Eye Witness, Police Witness,

Expert witness, Medical
Witness, Panch Witness,

Other Witness)

PW1 Dr.  Vivek  Bhaskar,
Assistant  Professor,
SNMMCH, Dhanbad

Medical Witness

PW2 Dr. Kumari Jyoti, Doctor Medical Witness

PW3 Dr.  Kumar  Shubhendu,
Assistant  Professor,  FMT,
SNMMCH, Dhanbad

Medical Witness

PW4 Dr.  Sudhanshu  Mishra,
Senior  Resident,  General
Surgery,  RML  Institute  of
Medical  Sciences,
Lucknow.

Medical Witness

PW5 Dr.  Vinit  Kumar, Senior
Resident,  Department  of
Anesthesia,  SNMMCH,
Dhanbad

Medical Witness

PW6 Dr.  Abhishek  Kumar,
Junior  Resident,
Department  of  Orthopedic,
SNMMCH, Dhanbad

Medical Witness

PW7 Pawan  Kumar  Pandey,
LDC,  Drinking  Water  and
Sanitation  Mechanical
Division, Dhanbad

Local witness

PW8 Sheela Handa, ANM, Front
Line  Agency  at  Dhanbad
Railway Station.

Local witness
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PW9 Ajay  Kumar, Scientific
Assistant, DFSL, Ranchi

Scientist/Expert Witness

PW10 Arun  Kumar  Das, Motor
Vehicle  Inspector,  District
Transport Office, Dhanbad

Technical Witness

PW11 Dr. Sunil  Kumar, Medical
Officer, Jharia CHC.

Medical Witness

PW12 Prabhat  Jha, Nodal
Officer,  Reliance  Jio
Inforcom  Ltd.,  Bihar
Service Area, Ranchi

Technical Witness

PW13 Nirbhay  Kumar  Sinha,
Nodal Officer, Bharti Airtel,
Ranchi, Jharkhand

Technical Witness

PW14 Jay  Prakash  Mahto,
Assistant  Engineer,
Electrical  Dhanabd
Municipal  Corporation,
Dhanbad

Technical Witness

PW15 Mukund  Kumar  Sinha,
Assistant  Director,  DFSL,
Ranchi

Scientist/Expert Witness

PW16 Om  Prakash  Yadav,
District  Transport  Officer,
Dhanbad

Local witness

PW17 Dinesh  Prasad, Executive
Engineer,  Road  Division,
Dhanbad

Technical Witness

PW18 Amitosh  Kumar, Senior
Scientific  Officer,  Grade-I
(Physics),  CFSL,  New
Delhi

Scientist/Expert Witness

PW19 Ashutosh  Deo  Tiwary,
Principal  Scientific Officer,
(Photo), CFSL, New Delhi

Scientist/Expert Witness

PW20 Jani  Babu, Incharge  of
City  Fuels,  Govindpur-
Dhanbad road, Gaydehra.

Local witness

PW21 Md.  Samsher  Ali, Nozzle Local witness
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Man  of  City  Fuels,
Govindpur-Dhanbad  Road,
Gaydehra.

PW22 Dr.  Amod  Kumar  Singh,
Principal  Scientific Officer,
CFSL, New Delhi

Scientist/Expert Witness

PW23 Brij Kumar Thakur, Joint
Deputy  Director,  DFSL,
Ranchi

Scientist/Expert Witness

PW24 Vishwajeet  Kumar
Chetan, S.I. of Police.

Police Witness

PW25 Harish  Mani  Lal  Pathak,
Professor  and  Head,
Department  of  Forensic
Medicines,  SETH,  GS
Medical  College and KEM
Hospital, Parel, Mumbai

Scientist/Expert Witness

PW26 Randhir Kumar, Inspector
of Police

Police Witness

PW27 Chandrashekhar  Prasad,
Ward Parshad in Ward No.-
35, Dandidih Giridih.

Local witness

PW28 Dr. Hema Vinod Chandra
Acharya, Assistant
Director,  Forensic
Psychology  Division,  DFS,
Gandhi Ngar, Gujrat.

Scientist/Expert Witness

PW29 Mahendra Kumar Tiwary,
Technical  Engineer  in  SP
Office, Dhanbad

Technical Witness

PW30 Vijay  Yadav, Auto-
Rickshaw Driver.

Local witness

PW31 Vinod Bhagwan Ramteke,
Principal  Scientific  Officer
(Chemistry),  CFSL,  New
Delhi

Scientist/Expert Witness

PW32 Krishna  Nand  Mishra,
Cook  in  Khalsa  Vegies
Hotel, NH-2, Govindpur.

Local witness
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PW33 Rakesh Kumar Rawani @
Raju, Parking  Agent  at
Dhanbad Railway Station.

Local witness

PW34 Saddam Hussain, Driver Local witness

PW35 Sonika  Verma, Sub
Inspector

Police Witness

PW36 Pradeep  Kumar  Gottam,
Principal  Scientific  Officer
(Photo  &  Scientific  Aid
Division),  CFSL,  New
Delhi

Scientist/Expert Witness

PW37 Sarban Singh, Cable  Man
in BCCL, Dhanbad

Local witness

PW38 Dr.  Asha  Srivastava, I/c
Director, CFSL, New Delhi

Scientist/Expert Witness

PW39 Jayant Kumar Reddy,  I.T.
Incharge-cum-Ayushman
Bharat  Incharge,
SNMMCH, Dhanbad

Technical Witness

PW40 Dhananjay  Kumar, Sub-
Inspector

Police Witness

PW41 Gultan Poddar, Goldsmith
and running jewelery shop.

Local witness

PW42 Dr. Surbhi Mathur, Senior
Assistant  Professor,
National  Forensic  Science
University,  Gandhi  Nagar,
Gujrat.

Scientist/Expert Witness

PW43 Sugani Devi, Housewife Owner  of  alleged  Auto-
Rikshaw

PW44 Rajesh  Kumar, Dy.  S.P.
Traffic, Dhanbad

Police Witness

PW45 Rajdeo  Singh, Police
Inspector-cum-SHO,
Jorapokhar, Dhanbad

Police Witness

PW46 Dilip Kumar Mahto, ASI,
Photographer.

Police Witness

PW47 Amrendra  Kotwar, ASI, Police Witness
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Pathardih.

PW48 Amit  Joshi, Deputy
General  Manager,  Kwik
Soft Solution, Chennai.

Technical Witness

PW49 Umesh  Prasad  Singh,
Inspector  of  Police-cum-
SHO, Govindpur

Police Witness

PW50 Amar Kumar Pandey, Dy.
S.P. HQ-1, Dhanbad

Police Witness

PW51 Kritee Sinha, Informant Informant  as  well  as  wife  of
deceased

PW52 Amit  Kumar, Dy.  S.P.
ACB, CBI, Mumbai

Police Witness

PW53 Ramesh  Baitha, Mate
MADA, Dhanbad

Local witness

PW54 Vinay Kumar, Inspector of
Police-cum-SHO, Dhanbad

Police Witness

PW55 Dr.  Ravi  Shankar,
Assistant  Professor,
SNMMCH, Dhanbad

Medical Witness

PW56 Dr.  Shaoor  Nazish, Tutor
Pathology,  SNMMCH,
Dhanbad

Medical Witness

PW57 Vijay  Kumar  Shukla,
Superintendent  of  Police,
Special  Crime  Branch
(SCB), Kolkata.

Police Witness (I.O.)

PW58 Nayan  Laha, Working  in
Ganga  Medical  Hall,  Near
Randhir Verma Chowk

Local witness

B. Defence Witness.

RANK NAME NATURE OF EVIDENCE
(Eye Witness, Police Witness,

Expert witness, Medical
Witness, Panch Witness, Other

Witness)

DW1 Lakhan Kumar Verma One of the accused (A1)
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LIST OF PROSECUTION EXHIBITS
A. Exhibits :

Sr.
No.

Exhibit
Number

Description Proved by
which

witness

1 Ext.-1 Page No.-06 of Bed Head Ticket (entry
from 8:30 to 9:00 am)

PW2

2 Ext.-1/1 Entry at first page of Bead Head Ticket PW2

3 Ext.-2 OD Slip dated 28.07.2021 PW2

4 Ext.-3 Postmortem Report PW3

5 Ext.-4 & 

4/1

Signature of board members on inquest
report & dead body challan

PW3

6 Ext.-5 Model Postmortem Report Form. PW3

7 Ext.-6 Original  Copy  of  Questionnaire  with
answer 

PW3

8 Ext.-7 Forwarding Letter No.-405/FMT dated
31.07.2021

PW3

9 Ext.-8 Image of left skull PW3

10 Ext.-8/1 Image of Right skull PW3

11 Ext.-9 Signature of PW3 on envelope bearing
PM No.-701/21 dated 28.07.2021

PW3

12 Ext.-9/1 Signature of Mr. Surendra Kumar SDM
on  envelope  bearing  PM  No.-701/21
dated 28.07.2021

PW3

13 Ext.-10 Page No.-01 to 04 of Bed Head Ticket
of deceased Uttam Anand

PW4

14 Ext.-11 Page No.-07 of the Bed Head Ticket of
deceased Uttam Anand.

PW4

15 Ext.-12 Back side of  Page No.-06 of  the Bed
Head Ticket of deceased Uttam Anand

PW5

16 Ext.-13 Certified copy of page No.-406 doctor
duty roaster register.

PW6
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17 Ext.-14 to 

14/5

Signature  of  Pawan  Kumar  Pandey
(PW7)  on  Scene  Re-create
Memorandum  (D-85)  &  Sample  Seal
Paper (6 sheets) Dated 07.08.2021

PW7

18 Ext.-15 to 

15/4

Signature  of  Pawan  Kumar  Pandey
(PW7)  on  Scene  Re-create
Memorandum (D-86) (5 sheets) Dated
08.08.2021

PW7

19 Ext.-16 to 

16/5

Signature of Sheela Hansda (PW8) on
Scene Re-create  Memorandum (D-85)
& Sample Seal Paper (Total 6 sheets)
Dated 07.08.2021

PW8

20 Ext.-17 Letter  dated  29.07.2021  of  Scientific
Assistant  for  sending  the  exhibits  to
DFSL for examination

PW9

21 Ext.-18 Letter  dated  30.07.2021  of  Scientific
Assistant  for  sending  CCTV  footage
and  videography  of  P.M.  Report  for
crime scene recreation

PW9

22 Ext.-19 Letter  dated  31.07.2021  of  Scientific
Assistant  for  Re-creation  of  crime
scene 

PW9

23 Ext.-20 Forwarding  Letter  No.-4384/go  dated
26.08.2021

PW9

24 Ext.-21 Forensic Report No.-DFSL-F.I. Report
No.-20/2021 Dated 29.07.2021 

PW9

25 Ext.-22 Forensic Report No.-DFSL-F.I. Report
No.-20/2021  Dated  30.07.2021  &
31.07.2021

PW9

26 Ext.-23 Initial  signature  of  Arun  Kumar  Das
(PW10) on letter dated 29.07.2021

PW10

27 Ext.-24 Accident Report Form of Vehicle No.-
JH10R-0461 

PW10

28 Ext.-25 Forwarding  Letter  No.-173/Dhanbad
dated 31.07.2021

PW10

29 Ext.-26 Mechanical  Report  and  Registration
Vehicle  Detail  of  Vehicle  No.-JH10R-
0461 

PW10

28th July 2022                                                                                   Pg.11 of 264



Court of Special Judge C.B.I., Dhanbad
S.T. Case No. -206/2021

CNR NO. - JHDH01-008277-2021

30 Ext.-27 Age  Assessment  Report  of  Rahul
Kumar Verma

PW11

31 Ext.-28 Age  Assessment  Report  of  Lakhan
Kumar Verma 

PW11

32 Ext.-29 Forwarding letter  No.  1397 dated  01-
08-21

PW11

33 Ext.-30 Letter  dated  06-10-21  (D-63)  along
with  CAFs,  CDRs and Certificate  u/s
65-B (23 sheet)

PW12

34 Ext.-31 Cell  ID  Chart  of  Nodal  Officer,
Reliance Jio Infocomm Ltd. (113 sheet)

PW12

35 Ext.-32 Letter  dated  05-10-21  (D-64)  along
with  CAFs,  CDRs and Certificate  u/s
65-B Evidence Act (35 sheet)

PW13

36 Ext.-33 Cell ID chart of Nodal Officer, Bharti
Airtel Ltd. ( 4 sheet)

PW13

37 Ext.-34 Signature  of  Jay  Prakash  Mahto
(PW14)  on  Production-cum-seizure
List dated 31-07-21 at 23:55 hrs

PW14

38 Ext.-34/1 Signature  of  Suman  Kumar  on
Production-cum-seizure List  dated 31-
07-21 at 23:55 hrs

PW14

39 Ext.-35 Signature  of  Jay  Prakash  Mahto  on
Certificate u/s 65-B of Evidence Act

PW14

40 Ext.-36 Blood  Report  (Biology  Division)  of
DFSL Ranchi  (Sheet-2)

PW15

41 Ext.-37 DNA Report of DFSL Ranchi (2 sheet) PW15

42 Ext.-38 Signature  of  B.K.  Thakur  on
forwarding letter dated 18.10.2021

PW15

43 Ext.-39 List of articles dated 18.08.2021 PW15

44 Ext.-40 Signature  of  Mukund  Kumar  Sinha
(PW15) on envelope containing gauze
piece (M-II)

PW15

45 Ext.-40/1 Signature  of  Mukund  Kumar  Sinha
(PW15)  on envelope  containing stone
piece (M-III)

PW15
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46 Ext.-40/2 Signature  of  Mukund  Kumar  Sinha
(PW15)  on envelope  containing some
Soil (M-IV)

PW15

47 Ext.-40/3 Signature  of  Mukund  Kumar  Sinha
(PW15)  on  envelope  containing  face
mask  (M-V)

PW15

48 Ext.-40/4 Signature  of  Mukund  Kumar  Sinha
(PW15)  on  envelope  containing
handkerchief (M-VI)

PW15

49 Ext.-40/5 Signature  of  Mukund  Kumar  Sinha
(PW15)  on  envelope  containing
underwear (M-VII)

PW15

50 Ext.-40/6 Signature  of  Mukund  Kumar  Sinha
(PW15)  on envelope  containing some
cotton piece (M-VIII)

PW15

51 Ext.-40/7 Signature  of  Mukund  Kumar  Sinha
(PW15)  on  envelope  containing
another gauze piece (M-XIV)

PW15

52 Ext.-40/8 Signature  of  Mukund  Kumar  Sinha
(PW15)  envelope  containing  one
another gauze piece (M-XV)

PW15

53 Ext.-41 Letter No.-724/Pari dated 30-07-21 PW16

54 Ext.-42 Letter No.-778/Pari dated 25-08-21 PW16

55 Ext.-43 Letter  No.-819  Anu  dated  02-08-21
with and Map (5 Sheet)

PW17

56 Ext.-44 Memorandum dated 07-08-21 (6 sheet) PW18

57 Ext.-45 Memorandum dated 08-08-21 (5 sheet) PW18

58 Ext.-46 Forwarding  letter  dated  13.08.2021
with CFSL Report (Sheet- 5)

PW18

59 Ext.-47 Signature  of  Asha  Srivastava  on
Forwarding letter dated 25.08.2021 and
Answer to the queries (3 sheet)

PW18

60 Ext.-48 Signature  of  Ashutosh  Deo Tiwari  on
forwarding letter  dated 26.08.2021

PW19

61 Ext.-49 Receiving of Ashutosh Deo Tiwari on
letter  No.163/HoB/SC-I/New  Delhi

PW19
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dated 01.09.2021

62 Ext.-50 Letter  No.  CFSL-2021/P-411/2654
dated  02-09-21  for  collection  of
exhibit-reg.

PW19

63 Ext.-51 Production-cum-seizure  list  dated
29.07.21 at 17:00 hrs with certificate u/
s 65-B of Evidence Act (Sheet- 2)

PW20

64 Ext.-52 Production-cum-seizure  list  dated
31.07.21 at 10:25 hrs with certificate u/
s 65-B of Evidence Act (Sheet- 2)

PW20

65 Ext.-53 Signature of Jani Babu, Md. Jafar Iqbal
and  Md.  Dulal  Asari  on  envelope
containing Pen Drive (M-XVI)

PW20

66 Ext.-54 Crime  Scene  Profiling  Report  dated
17.08.2021

PW22

67 Ext.-55 Receipt  of  8 sealed wooden boxes by
Subodh Prasad, ASI

PW23

68 Ext.-55/1 Receipt  of  Auto-rickshaw  by  Subodh
Prasad, ASI

PW23

69 Ext.-56 Letter  dated  07.08.2021  for  handing
over the exhibits seized in Dhanbad to
DFSL Dy. SP CBI, ACB, Ranchi with
Order memo No.-276 dated 07.08.21 of
Spl. J.M. CBI, Dhanbad

PW23

70 Ext.-57 Forwarding letter No.-SFSL/2374/2021
dated  07.08.2021  to  learned  Chief
Judicial Magistrate, Dhanbad.

PW23

71 Ext.-58 Report  No.-2353/2021  dated
17.08.2021  of  D.F.S.L.  (Physics)
Ranchi

PW23

72 Ext.-58/1 Forwarding memo No.-4244/Go dated
17.08.2021

PW23

73 Ext.-59 Signature  of  Brij  Kumar  Thakur  on
envelope (M-XVII & MXVII/1)

PW23

74 Ext.-60 Signature  of  Brij  Kumar  Thakur  on
envelope (M-XVIII & MXVIII/4)

PW23

75 Ext.-61 Signature  of  Brij  Kumar  Thakur  on PW23
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envelope (M-XIX)

76 Ext.-62 Receipt  of  Auto-rickshaw  by  Subodh
Prasad, ASI

PW23

77 Ext.-63 Receiving for return of exhibits in the
DFSL by constable  Manoj  deputed in
DFSL, Ranchi,

PW23

78 Ext.-64 Memo No.-5176/Go Dated 18.10.21 PW23

79 Ext.-65 Carbon  copy  of  seizure  List  dated
28.07.2021 at 14:10 hrs

PW24

80 Ext.-65/1 Signature of  Vishwajeet  Kumar Cetan
&  two  independent  witnesses  on
envelope (M-XVII & M-XVII/1)

PW24

81 Ext.-65/2 Signature of  Vishwajeet  Kumar Cetan
&  two  independent  witnesses  on
envelope (M-XVII)

PW24

82 Ext.-66 Report  No.-FMT/286/2021  dated
24.08.2021 (48 pages)

PW25

83 Ext.-67 Carbon  copy  of  Arrest  Memo  dated
29.07.2021 at 4:30 hrs

PW26

84 Ext.-67/1 Seizure  list  dated  29.07.2021  at  4:50
hrs

PW26

85 Ext.-67/2 Carbon  copy  of  seizure  list  dated
29.07.2021 at 5:00 hrs

PW26

86 Ext.-68 Forwarding  letter  No.-DFS/2021/Psy
Asse/06  dated  02.08.2021  and  Crime
Scene Profiling Report No-DFS/EE/21/
Psy Asse/06 (7 sheet)

PW28

87 Ext.-69 Production-cum-seizure  list  dated
29.07.21  15:53  hrs  of  pen-drive  and
certificate u/s 65B Evidence Act

PW29

88 Ext.-70 Production-cum-seizure  list  dated
31.07.21  12:30  hrs  of  hard  disk  and
certificate u/s 65B Evidence Act

PW29

89 Ext.-71 Chemical  Examination  Report  No.-
CFSL-2021/B-416 dated 26.08.2021

PW31

90 Ext.-72 DNA  Profile  Report PW31
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No.-CFSL/2021/B-416  dated
23.09.2021

91 Ext.-73 Carbon copy of Inquest Report PW35

92 Ext.-73/1 Carbon copy of Dead Body Challan PW35

93 Ext.-74 Production-cum  seizure  list  dated
16.08.2021

PW35

94 Ext.-75 Memorandum dated  10.08.2021  along
with  specimen  seal  impressions  and
certificates  u/s  65B  Indian  Evidence
Act (Total 24 sheets). 

PW36

95 Ext.-76 Memorandum dated  14.08.2021  along
with  specimen  seal  impressions  and
certificates  u/s  65B  Indian  Evidence
Act (Total 24 sheets,  out of 13 sheets
are Certificate u/s 65B Evidence Act)

PW36

96 Ext.-77 Signature  of  Pradeep  Kumar  Gottam
(PW36)  on  the  envelope  (Ext.-M-
XXVI)

PW36

97 Ext.-77/1 Signature  of  Pradeep  Kumar  Gottam
(PW36)  on  on  the  envelope  (Ext.-M-
XXVII)

PW36

98 Ext.-77/2 Signature  of  Pradeep  Kumar  Gottam
(PW36) on the cloth (Ext.-M-XXVIII)

PW36

99 Ext.-77/3 Signature  of  Pradeep  Kumar  Gottam
(PW36) on the cloth (Ext.-M-XXIX)

PW36

100 Ext.-77/4 Signature  of  Pradeep  Kumar  Gottam
(PW36) on the cloth (Ext.-M-XXX)

PW36

101 Ext.-77/5 Signature  of  Pradeep  Kumar  Gottam
(PW36)  on  the  envelope  (Ext.-M-
XXXI)

PW36

102 Ext.-77/6 Signature  of  Pradeep  Kumar  Gottam
(PW36) on the envelope (Ext.-M-I)

PW36

103 Ext.-77/7 Signature  of  Pradeep  Kumar  Gottam
(PW36) on the envelope (Ext.-M-XVI)

PW36

104 Ext.-78 Forensic  Psychological  Assessment,
Forensic Statement Analysis & Layered
Voice Analysis Report No.-CFSL-2021/

PW38
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FPD-412 dated 16.08.2021.

105 Ext.-78/1 Forwarding letter dated 17.08.2021 PW38

106 Ext.-79 Polygraph  Examination  Report  No.-
CFSL-2021/  FPD-414  dated
16.08.2021

PW38

107 Ext.-79/1 Forwarding letter dated 17.08.2021 PW38

108 Ext.-80 Signature  of  Jayant  Kumar  Reddy  on
Production-cum-seizure  list  dated
31.07.2021 at 15:00 hrs

PW39

109 Ext.-80/1 Certificate  u/s  65-B  Indian  Evidence
Act for Pen drive

PW39

110 Ext.-81 Forwarding  letter  No.-1237  dated
31.07.2021

PW39

111 Ext.-82 Signature  of  Jayant  Kumar  Reddy  on
envelop (M-XXVI)

PW39

112 Ext.-83 Production-cum-seizure  List  dated
31.07.2021 at 15:00 hrs

PW40

113 Ext.-84 Production  cum  seizure  List  dated
31.07.2021 at 16:30 hrs

PW40

114 Ext.-82/1 Signature  of  Dhananjay  Kumar  on
envelop (M-XXVI)

PW40

115 Ext.-85 Production-cum-seizure  List  dated
03.08.21 at 16:00 hrs

PW40

116 Ext.-86 Report  No.-NFSU/SFS  MUL/02/2021
dated  24.09.2021  (Auto  Examination)
of NFSU

PW42

117 Ext.-86/1 Forwarding letter of report No.-NFSU/
CD/CBI  report/390/2021  dated
24.09.2021

PW42

118 Ext.-87 Signature  of  Dr.  Surbhi  Mathur  on
envelope (M-XXXI) USB Pen drive

PW42

119 Ext.-88 Signature  and  seal  of  witness  on
envelope of 16 GB SDHC Card having
404 images

PW42

120 Ext.-89 Signature  of  Dr.  Surbhi  Mathur  on PW42
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envelope (M-XXXIII) SD card

121 Ext.-90 Letter No.-816(Anu) dated 31.07.2021
with Sketch Map (5 sheets)

PW44

122 Ext.-91 True copy of Sanaha No. 106 dated 31-
07-2021 

PW45

123 Ext.-92 Letter  dated  24-08-2021  and  attested
copy of  FIR,  Charge-sheet  and Sanha
(13 sheets)

PW45

124 Ext.-93 to 

93/7

8 Photograph of Crime spot PW46

125 Ext.-94 to 

94/5

Photograph  of  Crime  spot  dated
29.07.2021

PW46

126 Ext.-94/6 Signature,  on  certificate  u/s  65B  of
Indian Evidence Act

PW46

127 Ext.-95 FARO 3D Scanner Features & Benefits
Report  of  Kwick  Soft  Solutions  Pvt.
Ltd., Chennai (24 Sheets)

PW48

128 Ext.-96 Certificate u/s 65B of Indian Evidence
of SD card and Pendrive (M-XXXV &
M-XXXVI)

PW48

129 Ext.-97 Signature  of  Umesh  Prasad  Singh,
Mahendra  Tiwary,  Sumant  Kumar  &
Karyanand  Singh  on  envelope  (M-
XXVII)

PW49

130 Ext.-98 Signature  of  Umesh  Prasad  Singh,
Mahendra  Tiwary,  Sumant  Kumar  &
Karyanand Singh on cover of cloth (M-
XXIX)

PW49

131 Ext.-99 Signature  of  Umesh  Prasad  Singh,
Mahendra  Tiwary,  Sumant  Kumar  &
Karyanand Singh on cover of cloth (M-
XXVIII) 

PW49

132 Ext.-100 Analytical Report of CCTV footage of
Movement of persons of Crime spot on
28.07.2021

PW50

133 Ext.-101 Analytical Report dated 28.07.2021 of
CCTV footage of Movement of vehicle

PW50
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of Crime spot 

134 Ext.-102 Analytical Report dated 28.07.2021 of
CCTV footage of Crime spot 

PW50

135 Ext.-103 Analytical Report dated 29.07.2021 of
CCTV footage  of  Movement  of  auto-
rickshaw at Crime spot 

PW50

136 Ext.-104 Analytical Report dated 31.07.2021 of
CCTV  footage  of  morning  walk  of
deceased before the date of incident.

PW50

137 Ext.-105 CCTV Camera report of morning walk
of deceased from 16.07.21 to 27.07.21

PW50

138 Ext.-106 Typed (Written) Report PW51

139 Ext.-107 Seizure  Memo  dated  12.08.2021  at
12:30 hrs  (T-Shirt  & Blue jeans from
Rahul Kumar Verma)

PW52

140 Ext.-108 Seizure  Memo  dated  12.08.2021  at
12:45 hrs (Black T-Shirt & Blue jeans
from Lakhan Kumar Verma)

PW52

141 Ext.-109 Seizure  Memo  dated  12.08.2021  at
12:45 hrs (Shoes from Lakhan Kumar
Verma)

PW52

142 Ext.-110 Seizure  Memo  dated  12.08.2021  at
07:45 pm (Airtel sim)

PW52

143 Ext.-111 Production-cum-seizure  Memo  dated
12.08.2021 at 7:45 pm

PW52

144 Ext.-112 Handing Over Memo dated 12.08.2021
at 7:40 pm

PW52

145 Ext.-113 Signature  of  Amit  Kumar  (PW52)  on
envelope  containing  cloth  of  Rahul
Verma

PW52

146 Ext.-113/1 Signature  of  Amit  Kumar  (PW52)  on
envelope  containing  cloth  of  Lakhan
Kumar Verma

PW52

147 Ext.-113/2 Signature  of  Amit  Kumar  (PW52)  on
envelope  containing  white  shoes  of
Lakhan Kumar Verma

PW52
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148 Ext.-113/3 Signature  of  Amit  Kumar  on  cloth
(MXXII  to  M-XXV, M-XXII/1 & M-
MXXIII/1)

PW52

149 Ext.-114 True  copy  of  Sanha  No.  13/21  dated
28-07-21

PW54

150 Ext.-114/1 Signature of  Rajnish forwarding letter
18.10.2021

PW54

151 Ext.-115 Memo  No.-3307  dated  28.07.2021  of
Order of Deputy Collector, Dhanbad

PW54

152 Ext.-106/1 Endorsement  of  Vinay  Kumar  on
written report dated 28.07.2021

PW54

153 Ext.-116 Formal FIR PW54

154 Ext.-117 Observation Report with map PW54

155 Ext.-118 Arrest  Memo  dated  29.07.2021  of
Rahul Kumar Verma

PW54

156 Ext.-119 Seizure  list  dated  29.07.2021  at  2:30
hrs

PW54

157 Ext.-120 Observation  report  of  seized  Auto
rickshaw

PW54

158 Ext.-121 Notice  u/s  91  Cr.P.C.  to  Municipal
Commissioner

PW54

159 Ext.-122 Notice u/s 91 Cr.P.C. to Vivek Tulsyan PW54

160 Ext.-123 Carbon  copy  of  application  for
collecting  urine  sample  of  Rahul  &
Lakhan 

PW54

161 Ext.-124 Letter  dated  29.07.2021  for
Examination  of  Mechanical  test  of
vehicle JH10R-0461

PW54

162 Ext.-125 Letter  No.-2692/21  dated  31.07.2021
for 5 questionnaire postmortem report

PW54

163 Ext.-126 Carbon  copy  of  application  dated
31.07.2021 for adding u/s 201 IPC

PW54

164 Ext.-127 Application dated 31.07.21 for adding
u/s 34 I.P.C 

PW54

165 Ext.-128 Production-cum-seizure  list  dated PW54
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31.07.2021 at 23:55 hrs

166 Ext.-129 Carbon  copy  of  application  dated
31.07.2021 for submitting the exhibit

PW54

167 Ext.-130 Carbon  copy  of  application  dated
31.07.21  for  permission  to  collect
blood and swab

PW54

168 Ext.-131 Carbon  copy  of  application  dated
31.07.2021  for  permission  to
examination  of  exhibits  from  SFSL,
Ranchi

PW54

169 Ext.-132 Forwarding  letter  No.-279/21  dated
31.07.21  of  learned  CJM  to  SFSL,
Ranchi for report of blood & urine test.

PW54

170 Ext.-133 Forwarding  letter  No.-281/21  dated
31.07.21  of  learned  CJM  to  SFSL,
Ranchi  for  examination  of  seized
exhibits.

PW54

171 Ext.-134 Application  dated  01.08.21  of  SHO,
Dhanbad  to  learned  CJM  for
permission  to  examination  of  seized
auto-rickshaw

PW54

172 Ext.-135 Forwarding  letter  No.-282/21  dated
01.08.2021  of  learned  CJM to  SFSL,
Ranchi  for  examination  seized  auto-
rickshaw

PW54

173 Ext.-136 Application dated 01.08.2021 to CMO
Dhanbad  for  age  assessment  of  both
accused persons

PW54

174 Ext.-136/1 Memo No.-5372/Go dated  03.08.2021
by Sr. S.P., Dhanbad to Vinay Kumar,
SHO, Dhanbad

PW54

175 Ext.-137 Production-cum-seizure  memo  dated
05.08.2021

PW54

176 Ext.-138 Letter  dated  05.08.2021  by  Vinay
Kumar,  I.O.-cum-SHO,  Dhanbad  to
I.O.,  CBI  for  handing  over  the
investigation of this case

PW54

177 Ext.-139 Letter  dated  11.08.2021  by  Vinay PW54
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Kumar,  I.O.-cum-SHO,  Dhanbad  to
I.O.,  CBI  for  handing  over  12
Photographs  of  accused  taken  during
judicial custody

178 Ext.-140 Letter  dated  12.08.2021  by  Vinay
Kumar,  I.O.-cum-SHO,  Dhanbad  to
I.O.,  CBI  for  handing  over  the  non
examined exhibits

PW54

179 Ext.-141 Letter  dated  12.08.2021  by  Vinay
Kumar,  I.O.-cum-SHO,  Dhanbad  to
I.O., CBI for handing over the exhibits

PW54

180 Ext.-142 Letter  dated  14.08.2021  by  Vinay
Kumar,  I.O.-cum-SHO,  Dhanbad  to
I.O.,  CBI  for  handing  over  the  crime
scene profiling report

PW54

181 Ext.-143 Letter 6007/Go Dated  28-08-2021 PW54

182 Ext.-144 Memo  No.  362/Abhiyan(Go) Dated
27.08.21

PW54

183 Ext.-145 Letter  dated  20.09.2021  by  Vinay
Kumar, SHO, Dhanbad to I.O., CBI for
testing of Physics+Bio+DNA report.

PW54

184 Ext.-146 Sample hand over slip dated 29.07.21
of  both the accused persons

PW55

185 Ext.-147 Signature  of  Dr  BC  Banarjee  on
envelop containing sample of urine of
Lakhan Kr Verma (M-XXIV)

PW55

186 Ext.-147/1 Signature  of  Harendra  Mahto  on
envelop containing sample of urine of
Lakhan Kr Verma (M-XXIV)

PW55

187 Ext.-148 Signature  of  Dr  BC  Banarjee  on
envelop containing sample of urine of
Rahul Kr Verma (M-XXV)

PW55

188 Ext.-148/1 Signature  of  Harendra  Mahto  on
envelop containing sample of urine of
Rahul Kr Verma (M-XXV)

PW55

189 Ext.-149 Entry of Dr. Ravi Shankar on Sr. No.
13285/60,  page  No.  294  in  Indoor
Pathology Register

PW55
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190 Ext.-149/1 Receiving of Roshan Tigga, S.I., On Sr.
No. 13285/60, page No. 295 in Indoor
Pathology Register

PW55

191 Ext.-150 Signature  of  Dr.  Shaoor  Nazish  on
envelope  (M-XIV)  containing  Gauge
Piece (sample of blood ) of Lakhan Kr.
Verma

PW56

192 Ext.-151 Signature  of  Dr.  Shaoor  Nazish  on
envelope  (M-XV)  containing   Gauge
Piece (sample of blood ) of Rahul Kr.
Verma

PW56

193 Ext.-152 Entry of Dr. Shaoor Nazis on Sr.  No.
13363/34,  page  No.  313  in  Indoor
Pathology Register of Rahul Kr. Verma

PW56

194 Ext.-152/1 Receiving of Roshan Tigga, S.I., On Sr.
No. 13363/34, page No. 313 in Indoor
Pathology Register of Rahul Kr. Verma

PW56

195 Ext.-153 Entry of Dr. Shaoor Nazis on Sr.  No.
13364/35,  page  No.  314  in  Indoor
Pathology Register of Rahul Kr. Verma

PW56

196 Ext.-153/1 Receiving of Roshan Tigga, S.I., On Sr.
No. 13364/35, page No. 314 in Indoor
Pathology Register of Rahul Kr. Verma

PW56

197 Ext.-154 FIR (Total 7 pages) PW57

198 Ext.-154/1 Notification of State Government PW57

199 Ext.-154/2 Notification of Central Government PW57

200 Ext.-155 One Petition dated 09.08.2021 by Vijay
Kumar  Shukla,  I.O.  CBI  for  Lie
detection test/polygraph test upon both
the accused persons

PW57

201 Ext.-155/1 Consent  of  Rahul  Kumar  Verma  for
Polygraph,  Narco  Analysis,  Brain
Mapping,  BEOS,  Forensic
Physiological  assessment  and  forensic
statement analysis

PW57

202 Ext.-155/2 Consent  of  Lakhan Kumar  Verma for
Polygraph,  Narco  Analysis,  Brain
Mapping,  BEOS,  Forensic

PW57
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Physiological  assessment  and  forensic
statement analysis

203 Ext.-156 Order of learned court of Special J.M.
CBI,  Dhanbad  vide  memo  No.-280
dated 09.08.2021

PW57

204 Ext.-157 Letter  dated  09.08.21  sent  to  the
Director,  CFSL,  New  Delhi  for
imaging,  cloning,  copying,  data
extraction of the seized storage devices

PW57

205 Ext.-158 Letter  dated  09.08.2021  sent  to  the
Director, CFSL, New Delhi for conduct
Forensic  Psychological  Assessment,
Forensic  Statement  Analysis,  Layered
Voice  Analysis  and Polygraph Test  of
both the accused persons

PW57

206 Ext.-159 Letter  dated  10.08.21  sent  to  SSP,
Dhanbad  for  provide  the  documents
regarding  criminal  cases  registered
against both the accused persons.

PW57

207 Ext.-160 Signature  of  Satyapal  on  disclosure
memo dated 10.08.0221

PW57

208 Ext.-160/1 Signature  of  Sachin  on  disclosure
memo dated 10.08.0221

PW57

209 Ext.-161 Letter  dated  11.08.2021  sent  to  Dr.
Harish  Pathak  for  provide  analysis
report.

PW57

210 Ext.-162 Letter  dated  15.08.2021  sent  to  the
Director, CFSL, New Delhi for Expert
Opinion and analysis report

PW57

211 Ext.-163 Letter  dated  15.08.2021  sent  to  the
Director, CFSL, New Delhi for Expert
Opinion and analysis report

PW57

212 Ext.-164 Letter  dated  16.08.2021  sent  to  the
Director,  CFSL, New Delhi  for  report
of examination of spot, CCTV footages

PW57

213 Ext.-165 Letter  dated  16.08.2021  sent  to  the
Director, DFSL, New Delhi for handing
over Auto-rickshaw

PW57
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214 Ext.-166 Letter  dated 25.08.2021 sent  to  DTO,
Dhanbad  for  providing  documents
related to vehicle No.-JH10-R0461

PW57

215 Ext.-167 Letter  dated  18.10.2021  sent  to
Director, FSL, Ranchi for collection of
exhibits and remnants.

PW57

216 Ext.-168 Forensic Hypnosis Examination Report
No.-NFSU/GNR/CBI-report/2021
dated 21.10.2021.

PW57

217 Mark-X Photocopy  of  forwarding  letter  No.-

405/FMT dated 31.07.2021

PW3

218 Mark-X/1 Photocopy  of  Memo  No.  1396  dated

01-08-2021

PW11

219 Mark-X/1/

a

Photocopy  of  Certificate  u/s  65-B
Indian Evidence Act.

PW36

220 Mark-X/2 Photocopy  of  Certificate  u/s  65-B
Indian Evidence Act.

PW36

221 Mark-X/3 6 sheets of screenshots PW42

222 Mark-X/4 Photo  copy  of  order  No.  182/NGO
dated 29.07.21

PW44

223 Mark-X/5 Photo  copy  of  letter  No.  172/Traffic
dated 31.07.21

PW44

224 Mark-X/6 Photo  copy  of  memo  No.  1152/2021
dated 10.08.21

PW45

225 Mark-X/7 Photo  copy  of  letter  No  1574/Shasha
dated 10.08.21

PW45

226 Mark-X/8 Photo copy of seizure list dated 30-07-
21

PW47

227 Mark-X/9 Photocopy  of  Sanha  No.-13/21  dated
28-07-21

PW54

228 Mark-X/

10

Copy  of  Whats  app  screenshot  of
Group of name Jharkhand police.

PW54

229 Mark-X/

11

Photocopy  of  Application  dated
28.07.2021  to  appoint  Executive

PW54
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Magistrate for conduct Videography 

230 Mark-X/

12

Photocopy  of  Memo  No.-5301/Go
dated 01.08.2021

PW54

231 Mark-X/

13

Photocopy  of  Memo  No.-5427/Go
dated 05.08.2021

PW54

232 Mark-X/

14 to X/25

12 Photographs of accused taken 
during judicial custody.

PW54

233 Mark-X/

26

Photocopy of Memo No.-3229/21 dated

24.08.2021  along  with  photocopy  of

FIR Dhanbad P.S.-334/21

PW54

234 Mark-X/

27 and 

X/28

EMOPD Slip No.-6682 and 6683 dated
31.07.21  for  blood  sample  collection
for  DNA  test  of  Rahul  Verma  &
Lakhan Verma

PW56

235 Mark-X/

29

Photocopy  of  Letter  No.-153  dated
04.08.2021

PW57

236 Mark-X/

30

Photocopy of  Letter  dated  29.08.2021
(D-99)

PW57

237 Mark -Y 

& Y/1

Photographs of auto-rickshaw PW33

238 Mark Y/2 Photographs of auto-rickshaw PW37

B. Material Objects :

Sr.
No.

Material
Object

Number

Description Proved by

1 Ext.-M-I Chip  Containing  entire  Videography

of postmortem

PW3

2 Ext.-M-II Gauze piece marked A PW15

3 Ext.-M-III Stone piece marked C PW15

4 Ext.-M-IV Some soil marked–D PW15
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5 Ext.-M-V Face mask marked–E PW15

6 Ext.-M-VI Handkerchief marked F PW15

7 Ext.-M-VII Underwear marked–G PW15

8 Ext.-M-VIII Cotton piece marked–2 PW15

9 Ext.-M-IX Bed sheet marked–3a PW15

10 Ext.-M-X T-Shirt marked–3b PW15

11 Ext.-M-XI Ganji marked–3c PW15

12 Ext.-M-XII Half Pant marked–3d PW15

13 Ext.-M-XIII Janghiya marked–3e PW15

14 Ext.-M-XIV Gauze piece marked–4 PW15

15 Ext.-M-XV Gauze piece marked–5 PW15

16 Ext.-M-

XVI

C.C.T.V.  Footage of  Camera No.-08
and  16  of  City  Fuel  at  the  time  of
5.15 to 5.35 hrs.

PW20

17 Ext.-M-

XVII

Fiber like object marked 1a PW23

18 Ext.-M-

XVII/1

Fiber like object marked 1b PW23

19 Ext.-M-

XVIII

Broken  pieces  of  fiber  like  object
marked B 1 

PW23

20 Ext.-M-

XVIII/I

Broken  pieces  of  fiber  like  object
marked B 2

PW23

21 Ext.-M-

XVIII/2

Broken  pieces  of  fiber  like  object
marked B 3

PW23

22 Ext.-M-

XVIII/3

Broken  pieces  of  fiber  like  object
marked B 4

PW23

23 Ext.-M-

XVIII/4

Broken  pieces  of  fiber  like  object
marked B 5

PW23

24 Ext.-M-XIX Damaged indicator frame of fiber like
object

PW23
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25 Ext.-M-XX Red and black colour Airbag (except
sim)

PW26

26 Ext.-M-XXI Auto-Rickshaw PW26

27 Ext.-M-

XXII

Vaccutainer tubes 1a(i) PW31

28 Ext.-M-

XXII/1

Vaccutainer tubes  1a(ii) PW31

29 Ext.-M-

XXIII

Vaccutainer tubes 1b(i) PW31

30 Ext.-M-

XXIII/1

Vaccutainer tubes  1b(ii) PW31

31 Ext.-M-

XXIV

Container 1c PW31

32 Ext.-M-

XXV

Container 1d PW31

33 Ext.-M-

XXVI

One  Pen  drive  of  HP  64  GB
containing  CCTV  footage  of
SNNNCH dated 28.07.2021

PW36

34 Ext.-M-

XXVII

One  Pen  drive  of  Sandisk  Cruzer
Blade  32  GB  containing  CCTV
footage  of  crime  scene  (Hitting  by
auto to deceased)

PW36

35 Ext.-M-

XXVIII

1  TB  hard  disk  containing  video
footage  of  morning  walk  of  ADJ
Uttam  Anand  from  16.07.2021  to
28.07.2021

PW36

36 Ext.-M-

XXIX

One  1  UDVR,  S/N  5AC8B233P
A507723  containing  video  of  City
fuels

PW36

37 Ext.-M-

XXX

One  NVR/DVR  containing  CCTV
footage  of  Cameras  installed  at
various location of Dhanbad

PW36

38 Ext.-M-

XXXI

One  Pen-drive  containing  CCTV
footage and screenshots.

PW36
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39 Ext.-M-

XXXII

One SD Card containing 404 images
from DSC 3699 to DSC 4102

PW42

40 Ext.-M-

XXXIII

One SD Memory Card (Sandisk Ultra
SDHC 16  GB)  containing  36  video
clips.

PW42

41 Ext.-M-

XXXIV

One  C.D.  containing  soft  copy  of
photographs

PW46

42 Ext.-M-

XXXV

One  SD  Card  (32  GB  Sandisk)
containing 3D digitization at scene of
crime.

PW48

43 Ext.-M-

XXXVI

One  Pen  Drive  (32  GB  sandisk)
containing 3D digitization at scene of
crime.

PW48

44 Ext.-M-

XXXVII

T-Shirt of Rahul Kumar Verma PW52

45 Ext.-M-

XXXVIII

Blue  Jeans  pant  of  Rahul  Kumar
Verma 

PW52

46 Ext.-M-

XXXIX

T-shirt of Lakhan Kumar Verma PW52

47 Ext.-M-XL Blue Jeans Pant of Lakhan Kr. Verma PW52

48 Ext.-M-XLI Pair  of  White  Shoes  of  Lakhan
Kumar Verma

PW52

6. Argument of prosecution as well as defence was heard on 12.07.2022,

13.07.2022, 14.07.2022 & 26.07.2022 and thereafter the case record

was posted for judgment to be pronounced today i.e. on 28.07.2022.

7. Now the question for determination is that, whether the prosecution

could  be  able  to  bring  home  the  charges  levelled  against  accused

persons beyond the shadows of all reasonable doubts.

DISCUSSION & FINDING
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8. Argument on behalf of prosecution.

The learned P.P. CBI has argued that in the present case altogether

58 witnesses have been examined on behalf of prosecution (CBI). The

expert  witnesses,  technical  witnesses,  police  witnesses  and  local

witnesses have also been examined in this case to establish the case of

prosecution. Among them one witness is eye witness,  who has also

been examined in this case. He has further argued that all the material

exhibits with regard to this case have been brought on the record and

the same have been marked under the heading material exhibit. He has

further argued that all the relevant documents of this case have also

been brought on the record on behalf of prosecution in support of the

prosecution  case.  He  has  further  argued  that  after  closing  of

prosecution evidence both the accused were examined under section

313 CrPC.  Accused Lakhan has admitted substantially whole case of

prosecution  and  evidence  led  by the  prosecution.  However,  he  had

taken the plea that he was in intoxicated state at the time of incident

and he accidentally hit the deceased and he also admitted that accused

Rahul was with him at the time of incident on front seat of the auto.

Accused  Rahul  has  also  admitted  evidence  led  by  the  prosecution

regarding his association etc. with Lakhan.  However he denied his

presence with Lakhan at the time of incident. The learned P.P. CBI has

further  argued  that  in  this  case  all  the  prosecution  witnesses  have

supported the prosecution case and their evidence could not be shaken

by  the  defence  even  during  cross  examination  and  as  such  their

evidences remain intact. The learned P.P. CBI has also argued referring

the evidence of witnesses in detail. In this connection he has argued

that the evidence of PW31 clearly established that there was no alcohol

or  other  psychotropic  substance  in  the  blood and  urine  samples  of

accused persons. Further evidence of PW22, 25, 28, 37, 38, 57 clearly

established that the act of hitting and causing injuries was intentional

and not accidental. Further the accused were in sound state of mind at

the time of commission of crime and road was clear and the accused
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was having full control over the auto rickshaw. The defence taken by

accused is a result of after thought and imagination. Further accused

has not led any evidence to show that act was accidental and he was in

intoxicated state. The said defence of accused is not reflected in any of

the  cross  examination  of  prosecution  witnesses  and  there  is  no

contradiction in the version of prosecution witnesses. The evidence of

PW 30, 33, 37, 41 clearly established that both the accused persons

were together before, at the time and after commission of crime and

they are associated with each other.  The confession of accused Lakhan

KumarVerma reflected in the statement under section 313 and in his

deposition  on  oath  under  section  315  CrPC are  admissible  against

himself and his co-accused Rahul Kumar Verma as per provisions of

section  30  of  Indian  Evidence  Act.  The  evidence  of  PW42 clearly

established that the auto in question is the same auto which was seized

from the possession of accused Lakhan Verma. The evidence of PW1,

2, 4, 5, 6, 7, 8 clearly established that deceased was in very serious and

critical condition when he was brought to the hospital and his injuries

were of such a nature that it was impossible for him to survive. The

evidence  of  PW3 & 25 clearly  established  that  the  injuries  on  the

person of deceased was sufficient to cause death in the ordinary course

of  nature  and injury  on left  and  right  side  of  skull  were  sufficient

singularly or collectively to cause death in ordinary course of nature.

The injury on the left side of the skull was caused by the hit of auto

with deceased and the same was caused intentionally by the accused

persons.  The evidence of PW10 & 16 clearly established that the auto

was  mechanically  fit  and  there  was  no  defect  in  the  gear,  brakes,

steering etc of the same and the accused persons were not having any

licence to drive the same. The evidence of PW41 and report Ext.-168

clearly established that accused wanted to steal a mobile and they were

habitual of the same. The evidence of PW12 & 13 established that both

the accused were in constant touch with each other before, at the time

and after the incident through mobile and physically. The evidence of
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PW9, 10,  15, 19,  22, 23,  36, 42,  46, 48 established that  the expert

reports  clearly established the commission of  crime by the accused

persons by using auto rickshaw in question intentionally as the broken

pieces of light found from SOC (Scene of Crime) matches with the

indicator of auto recovered from the accused and the DNA in articles

recovered  from the  accused  matches  with  the  DNA extracted  from

their  samples  which  clearly  established  presence  of  both  accused

together as well as in the auto rickshaw at the time of commission of

crime.  The  evidence  of  PW14,  21,  24,  27,  29,  39,  40,  49,  58

established  the  collection  of  evidence  against  the  accused  persons

properly  as  per  the  provision  of  law  which  are  duly  supported  by

required certificates which proves the involvement of accused persons

in commission of  crime by way of digital  evidence.  He has further

argued that accused Lakhan Kumar Verma has got himself examined

as defence witness as per provisions of Section 315 CrPC and deposed

on oath  before  the  learned  court  in  which he  had  admitted  all  the

evidence of prosecution and sequence of events happened on 27.07.21

to 29.07.21 i.e. from the date of initiation of crime till his arrest.  He

admitted the presence of accused Rahul with him before, at the time

and after commission of crime on 27.7.21 and 28.07.21. He deposed

that  he  was  in  state  of  intoxication  and  hit  the  deceased  by  auto

accidentally due to stone came under the tyre. In cross examination he

admitted that there is no stone in the CCTV footage of incident and

also admitted that the road was clear at the time of incident and he was

in control of the auto.  He also admitted that after hitting the deceased

accused Rahul had deboarded at some distance and ran away.  The

evidence  of  accused  Lakhan  Kumar  Verma  clearly  established  that

accused Rahul Kumar Verma is telling lie and there is no rebuttal of

the evidence of prosecution and of Lakhan Kumar Verma by accused

Rahul Kumar Verma despite opportunity given to him by the learned

court.  The evidence led by prosecution and the admission of accused

on oath clearly established beyond reasonable doubt that the accused
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persons had intentionally killed the deceased by hitting the auto and

causing  intentional  injuries  which  are  sufficient  to  cause  death  in

ordinary course of nature. The learned P.P. CBI has further quoted the

provision of section 300 IPC reads as under:-

300. Murder.—Except in the cases hereinafter excepted,

culpable  homicide  is  murder,  if  the  act  by  which  the

death is  caused is  done with the  intention of  causing

death, or—

(Secondly)—If it is done with the intention of causing

such bodily injury as the offender knows to be likely to

cause  the  death  of  the  person  to  whom  the  harm  is

caused, or—

(Thirdly)—If it is done with the intention of causing

bodily  injury  to  any  person  and  the  bodily  injury

intended  to  be  inflicted  is  sufficient  in  the  ordinary

course of nature to cause death, or—

(Fourthly)—If the person committing the act knows that

it  is  so  imminently  dangerous  that  it  must,  in  all

probability, cause death or such bodily injury as is likely

to  cause  death,  and  commits  such  act  without  any

excuse for incurring the risk of causing death or such

injury as aforesaid.

He has further quoted section 30 of Indian Evidence Act reads

as under :-

30.  Consideration  of  proved  confession  affecting

person  making  it  and  others  jointly  under  trial  for

same offence.—When more persons than one are being

tried jointly for the same offence, and a confession made

by one of such persons affecting himself and some other

of  such  persons  is  proved,  the  Court  may  take  into

consideration  such  confession  as  against  such  other

person as well as against the person who makes such
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confession.

Referring  the  judgment  of  Hon’ble  Supreme  Court  passed  in

Dharnidhar Vs. State of UP & Ors on 8 July 2010, the learned P.P.

CBI has argued that it has been held by the hon’ble court that it is not

always necessary for the prosecution to establish a definite motive for

the commission of the crime. It will always be relatable to the facts

and circumstances of a given case. It will not be correct to say as an

absolute proposition of law, that the existence of a strong or definite

motive is a ‘sine qua non’ to holding an accused guilty of a criminal

offence.  It  is  not  correct  to  say  that  absence  of  motive  essentially

results in the acquittal of an accused if he is otherwise found to be

guilty. 

Referring the judgment  of  Hon’ble Supreme Court  passed in

Virsa Singh vs The State of Punjab on 11 th March 1958, the learned

P.P. CBI has argued that it has been held by Hon’ble Supreme Court

that “To put it shortly, the prosecution must prove the following facts

before it  can bring a case under section 300,  3rdly" ;  First,  it  must

establish, quite objectively, that a bodily injury is present ;”

“Secondly,  the  nature  of  the  injury  must  be  proved;  These  are

purely objective investigations.”

“Thirdly, it must be proved that there was an intention to inflict

that particular bodily injury, that is to say, that it was not accidental or

unintentional, or that some other kind of injury was intended.”

“Once these three elements are proved to be present, the enquiry

proceeds further and, Fourthly, it must be proved that the injury of the

type just  described made up of  the three elements set  out  above is

sufficient to cause death in the ordinary course of nature. This part of

the enquiry is purely objective and inferential and has nothing to do

with  the  intention  of  the  offender.  Once  these  four  elements  are

established by the prosecution (and, of course, the burden is on the

prosecution throughout) the offence is murder under sec. 300, 3rdly. It

does not matter that there was no intention to cause death. It does not

28th July 2022                                                                                   Pg.34 of 264

https://indiankanoon.org/doc/1415462/
https://indiankanoon.org/doc/237570/
https://indiankanoon.org/doc/1415462/
https://indiankanoon.org/doc/1415462/
https://indiankanoon.org/doc/1415462/
https://indiankanoon.org/doc/237570/


Court of Special Judge C.B.I., Dhanbad
S.T. Case No. -206/2021

CNR NO. - JHDH01-008277-2021

matter that there was no intention even to cause an injury of a kind that

is sufficient to cause death in the ordinary course of nature (not that

there is any real distinction between the two). It does not even matter

that there is no knowledge that an act of that kind will be likely to

cause  death.  Once the  intention  to  cause  the  bodily  injury  actually

found  to  be  present  is  proved,  the  rest  of  the  enquiry  is  purely

objective  and  the  only  question  is  whether,  as  a  matter  of  purely

objective inference, the injury is sufficient in the ordinary course of

nature to cause death. No one has a licence to run around inflicting

injuries that are sufficient to cause death in the ordinary course of

nature and claim that they are not guilty of murder. If they inflict

injuries of that kind, they must face the consequences; and they can

only escape if it can be shown, or reasonably deduced that the injury

was accidental or otherwise unintentional.

Referring the judgment of Hon’ble Supreme Court in State Of

Andhra  Pradesh  Vs  R  Punnayya,  on  15th September  1976, the

learned  P.P.  CBI  has  argued  that  it  has  been  held  by  the  Hon’ble

Supreme  Court  that  “Expression  'bodily  injury'  in  clause  'thirdly'

includes also its plural, so that the clause would cover a case where all

the  injuries  intentionally  caused  by  the  accused  are  cumulatively

sufficient to cause the death in the ordinary course of  nature.  Even if

none of  those  injuries individually measures  up to such  sufficiency.

The sufficiency spoken of in  this  clause, is the high probability of

death  in the ordinary course of nature, and if such sufficiency  exists

and death is caused and the injury causing it is  intentional,  the case

would fail under clause 'thirdly' of  Section 300. All  the  conditions

which are a pre-requisite for  the applicability  of this clause have been

established  and the offence committed by accused in the instant case

was 'murder'.

He has further referred the judgment of Hon’ble Supreme Court

in Bipin Kumar Mondal Vs State of West Bengal, on 26th July 2010

and has argued that in this case the Hon’ble Supreme Court has held
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that “In fact, motive is a thing which is primarily known to the accused

himself and it may not be possible for the prosecution to explain what

actually prompted or excited him to commit a particular crime”.

The learned counsel has further argued that in another case Hari

Shankar Vs.  State  of  U.P.,  (1996)  9  SCC 40,  it  was  held  by the

Hon’ble Supreme Court that it is settled legal proposition that even if

the absence of motive as alleged is accepted that is of no consequence

and  pales  into  insignificance  when  direct  evidence  establishes  the

crime.  Therefore,  in  case  there  is  direct  trustworthy  evidence  of

witnesses as to commission of an offence,  the motive part loses its

significance. Therefore, if the genesis of the motive of the occurrence

is  not  proved,  the  ocular  testimony  of  the  witnesses  as  to  the

occurrence could not be discarded only by the reason of the absence of

motive, if otherwise the evidence is worthy of reliance.

He has further argued that while dealing with a similar issue the

Hon’ble Supreme Court in State of U.P. Vs. Kishanpal&Ors., (2008)

16 SCC 73 held, “The motive may be considered as a circumstance

which is relevant for assessing the evidence but if the evidence is clear

and unambiguous and the circumstances prove the guilt of the accused,

the same is not weakened even if the motive is not a very strong one. It

is also settled law that the motive loses all its importance in a case

where direct  evidence of  eyewitnesses is  available,  because even if

there may be a very strong motive for the accused persons to commit a

particular  crime,  they  cannot  be  convicted  if  the  evidence  of

eyewitnesses is not convincing. In the same way, even if there may not

be an apparent motive but if the evidence of the eyewitnesses is clear

and reliable, the absence or inadequacy of motive cannot stand in the

way of conviction."

Apart from above citation the learned P.P. CBI has also cited the

following case laws :-

a) Khushid Alam Vrs The State of Jammu & Kashmir on 15th

May 2018 (SC) in Criminal Appeal No.-872 of 2015
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b) Subedar Tiwari Vrs State of U.P. on 3rd November 1988 (SC)

c) State  through  CBI  vrs  Mahendra  Singh  Dahiya  on  28th

January 2011 (SC) in Criminal Appeal No.-1360 of 2003

d) Shivaji  Genu  Mohite  Vrs  The  State  of  Maharastra  on  20 th

September 1972 (SC).

Referring the aforesaid the learned P.P. has argued that no proof of

strong motive for commission of crime is necessary where act is done

by  the  accused  with  the  intention  of  causing  bodily  injury  to  any

person and the bodily injury intended to be inflicted is sufficient in the

ordinary course of nature to cause death.

He has further argued that by analyzing the evidence, provisions

of law and judgments cited above it is clearly established that both the

accused persons with common intention had caused intentional injury

to the person of deceased which was sufficient cause death in ordinary

course of nature and it clearly brings the accused persons within the

definition  of  murder  defined  under  section  300(3)  IPC.  After

commission of crime accused persons removed the auto rickshaw and

other articles from the place of occurrence to screen themselves from

the punishment and to remove the evidence in the case which clearly

makes  them guilty  under  section  201  IPC also.   Both  the  accused

persons committed the crime with their common intention as is evident

from  the  prosecution  evidence  on  record  i.e.  oral,  documentary,

medical,  scientific  and  expert  which  make  them  guilty  of  offence

under section 302, 201, 34 IPC.

The learned P.P. CBI has also submitted the synopsis of written

argument with prayer that the written arguments may kindly be taken

on record in  continuation of  oral  arguments advanced on behalf  of

prosecution and both the accused persons kindly be convicted under

section 302, 201 , 34 IPC in the interest of justice.

9. Argument on behalf of defence

The learned defence counsel has argued that this case has been
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registered on the basis of an FIR of Smt. Kritee Sinha, W/o Late Judge

Uttam  Anand  against  unknown  auto  driver,  in  which  it  has  been

alleged that  late Judge Uttam Anand had gone for morning walking on

28.07.2021  at  about  5:08  am  but  he  did  not  return  after  laps  of

considerable  time  and  later  on  it  was  found  that  he  was  taken  to

SNMMCH,  Dhanbad  for  medical  treatment  by  the  locals  as  he

sustained serious injury. By the time a video clip gone viral where in it

was seen the auto-rickshaw driver  intentionally rammed his  auto in

late Judge Uttam Anand, which resulted in serious injuries on his head

and  subsequently  during  treatment  at  SNMMCH,  Dhanbad  he

scummed  to  the  injuries.  The  learned  defence  counsel  has  further

argued that initially the local police started investigating the case then

SIT was constituted under leadership of ADGP and finally CBI took

the case and after investigation filed charge-sheet on 20.10.2021 u/s

302, 201 & 34 IPC against the accused persons Lakhan Kumar Verma

and Rahul Kumar Verma who had already been arrested by the police

on the  night  of  29.07.2021.  He has  further  argued that  out  of  169

charge-sheeted witnesses the prosecution has examined altogether 58

witnesses. He has further argued that witnesses can be categorized as

under :

He has  argued that  the evidence  given by expert  can never  be

conclusive because after all it is opinion evidence and in support of his

contention  the  learned  defence  counsel  has  referred  the  case  law

Ishwari Prasad Mishra Vs. Mohammad Isa, (1963) 3 SCR 722).

He has further argued that entire local witnesses has not submitted

any significant fact to support the prosecution’s story. Moreover they

readily submitted that the accused credentials were divulged to them

by  the  CBI  officials  at  Camp  Office.  Though  the  case  has  been

registered under Section 302, 201, 34 of IPC but in the light of logical

and legal aspects, it does not stand on firm- footing, as its lacking vital

Elements of murder. The learned defence counsel has quoted the Latin

Maxim, “Acts non facit Reum Nisi mens sit Rea, i.e. the act itself is
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not criminal unless accompanied by a guilty mind”.  He has further

argued  that  to  establish  a  criminal  case  four requirements  are

necessary to be fulfilled i.e. Human being,  Actus Reus, Mens Rea &

Injury. He further argued that mens rea includes intention, knowledge,

recklessness  and  negligence.  He  has  further  argued  that  decree  of

mens rea increases and culpability is lessens. He has argued that in

Indian Penal Code, Mean Rea is not defined but its implicit in it, as

stated in  “Sherras Vrs”. De Rutzens” 1895 Justice right had said,

Mens  Rea implied  in  every  statute.  He  has  further  argued  that

intention, according to Stephen, ‘Intention is an is an operation of the

will directing an overt act,  motive is the feeling which prompts the

operation of the will, the ulterior object of the person willing, e.g. if a

person kills another the intention directs the act which causes death,

the motive in object which the person had in view e.g. the satisfaction

of some desire, such as revenge etc. Whereas, motive is to be adjudged

from  the  circumstances  available  on  record  and  in  support  of  his

argument he referred the case of  ‘Brijpal Singh vrs. State of U.P.,

AIR 1994 S.C. 1624.  The learned counsel has further argued that in

‘Tarseem Kumar Vrs. Delhi Administration, 1994, SCC (Cri) 1735,

the apex court said that the investigating agency as well as the court

should  ascertain  as  far  a  possible  as  to  what  was  the  immediate

impelling motive on the part of the accused which led him to commit

the crime in question.

He has further argued that as deposed by PW57, the investigating

officer  of  CBI  in  para-56  that  in  forensic  Hypnosis  Examination

Report  exhibit  marked  as  Ext.-168,  the  I.O.  submitted  that  the

accused’s intention was to steal mobile of late Judge but in the CCTV

footage, its not seen prominently that he was carrying mobile. If for

argument sake, it was their intention, then they would have stopped

and searched for mobile from the person of victim. On the other hand,

the  accused  in  same  report  under  hypnotic  trance  said  that  they

consumed liquor, Corex-DX, Ganja, etc on and between 27.07.2021
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and 28.07.2021, which fact is being contradicted by I.O., CBI in para-

30 that the report of blood and urine sample of accused gave negative

result for presence of Ethyl Alchol and psychotropic substance. One

report two sense. Moreover in statement u/s 313 and Defence witness

u/s 315 of Cr.P.C. the accused Lakhan Kumar Verma, who was driving

the auto-rickshaw has submitted on oath that he was drunk and had no

knowledge of the accident, something came beneath the tyre and the

said  auto  hit  the  Judge  Sahab  uncontrollably.  The  learned  defence

counsel has further argued that though entire trial by prosecution has

been  murder  centric,  but  the  vital  part  i.e.  intention  is  seriously

missing.  IF  the  accused  hits  the  Judge  Sahab  for  arguments  sake

intentionally, then also the reason behind it or motive has not come

from  prosecution’s  story.  The  prosecution  has  left  a  void  in  its

investigation and failed miserably to prove this case beyond reasonable

doubt. So this very case is a mere accident as under Section-304A IPC

(Causing death by negligence), 279 IPC (Rash driving or riding on a

public way) and under Section 337 of  IPC is made out against  the

accused. Moreover who killed the late judge firstly its the system as he

was  alive  for  4  hours,  but  was  left  unattended  by  Medicos  of

SNMMCH,  as  is  with  common  man.  Secondly  the  gate  of  Sadar

Hospital was closed, no state of art trauma centre is nearby town and

lastly  its  the  administration  who has  not  stopped  an  auto-rickshaw

which was stolen with no number plate from plying whole night in the

heart  of  the  city.  The  prosecution  has  failed  to  bring  out  intention

rather they have prove knowledge somehow.

He has further argued that like  “Jagtar Singh Case 1983 SCC

(Cr.) 459”, various shades of evidence and various factors persuaded

the court to convert one under Section 302 to that of under section 304,

Part-II of IPC. This case is likely and similar to that case as clause 3 of

Sec. 299 IPC is somehow satisfied here on broader scale. Thus a case

of culpable homicide not amounting to murder is made out against the

accused.
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Apart from aforesaid argument the learned counsel appearing on

behalf of defence has also referred the following judgments in support

of his argument :

a) Ajmal Vrs State of Kerala Criminal Appeal 1838 of 2019 with

Criminal Appeal 1839 of 2019 and with Criminal Appeal 1840

of 2019  (SC).

b) Prashram  Bapu  Gaikawad  and  others  Vrs.  The  State  of

Maharastra 1992 CRI. L.J. 2405

10. Before  going  to  discuss  the  evidence  of  this  case,  I  would  like  to

mention  the  essential  ingredients  in  which  the  charges  have  been

framed and to see the prosecution could be able to bring home the

charges under arena of essential ingredients, which are as under :-

Essential ingredients of Section 302 I.P.C. :

(1) Death of a human was being caused;

(2) Such death was caused by or in consequence of

the act of the accused;

(3) Such act was done -

(a) with the intention of causeing death, or

(b) that the accused knew it to be likely to cause

death, or

(c) that  the  injury  was sufficient  in  the  ordinary

course of nature to cause death.

Essential ingredients of Section 201 I.P.C. :

(1) An offence has been committed;

(2) The accused knew or had reason to believe that

such offence has been committed;

(3) The  accused  caused  disaappearance  of  the

evidence thereof;

(4) The accused gave false information in respect

thereof;
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(5) The accused knew or had reason to believe the

same to be false;

(6) The accused did so with intention to screen the

offender from legal punishment – Hanuman V

State AIR 1994 SC 1307.

(7) For aggravating circumstances the offence in

question  was  punishable  with  death  or

imprisonment  for  life  or  with  imprisonment

extending to 10 years.

11. When I go through the entire materials brought on the record in the

form of ocular and documentary evidences I find that in this case all

together 58 witnesses have been examined on behalf of prosecution

and several documents have also been exhibited on its behalf which

shall be discussed herein after.  The evidence of these witnesses is

discussed as under :

I) PW1 Dr.  Vivek Bhaskar :  This witness is  Assistant

Professor, SNMMCH, Dhanbad. He has deposed in his

examination in chief  that   he did MBBS in the year

2011 from RIIMS, Ranchi. He completed his MS from

Medical College Kolkata in the year 2014. Thereafter

he joined as senior Resident at RIIMS, Ranchi in the

year 2015 and worked till 2018. After that he joined

SNMMCH, Dhanbad in the August year 2019. He has

further  deposed  that on  28.07.2021,  he  was on duty

from 07:00 am to 2:00 pm at SNMMCH, Dhanbad. He

relieved Dr. Sudhanshu Mishra, who was on night duty

in emergency before him. At the time of relieving, Dr.

Sudhanshu Mishra told him that there was one serious

patient with head injury admitted in the hospital and

asked him to take care of him (patient). This witness

has further deposed that  before  his  reaching,  Dr.
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Kumari  Jyoti,  Junior  resident  was  also  present  there

and  was  assisting  him.  He  has  also  deposed  that

thereafter he visited the SICU (Surgical Intensive Care

Unit)  05,  where the  patient  was  admitted.  He found

that there was bandage on the head of the patient and

he  was  in  serious  position  and  was  unconscious.

Patient was intubated and there was no response in the

patient. He saw the treatment chart of the patient. The

intubation  was  done  by  Dr.  Vineet.  He  saw  the

medicine prescribed to the patient and also saw his bed

head ticket. He has further deposed that he had seen the

notes on bed head ticket of the patient, noted from 8:30

am  onward  and  the  same  was  prepared  on  his

instruction  by  Dr.  Kumari  Jyoti  and  she  was  also

monitoring the condition of the patient. As per record

life  saving  drugs  Atropin,  Adrenalin,  Dexona,

Deriphylline  to  revive  the  heart  beat,  pulse  rate  and

respiration were given to the patient at about 8:30 am

and same was repeated at  about 8:45 am. When the

condition got worse, he gave in CPR in presence of Dr.

Jyoti  but  there  was no sign of  revival  and the pupil

dilated which indicated that patient was no more and

finally patient was declared death at 9:00 am.

During Cross-Examination this witness has stated

that  NCCT  (None  contrast  C.T.  Scan)  was  not

performed.  Doctor had advised for NCCT but since

the condition of patient was very serious and he was

not  in  a  conscious  position,  hence  NCCT  was  not

performed. He has further stated that it is not true that

there was dereliction of duty on the part of doctor or

any medical staff. He has also deposed that the patient

was  in  very  serious  condition  and  after  his
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examination, prima-facie it appears that this is a case

of head injury.

II) PW2 Dr. Kumari Jyoti : This witness is  Doctor. She

has  deposed  in  her  examination  in  chief  that  she

completed  her  MBBS  in  the  year  2018  from

SNMMCH,  Dhanbad  and  completed  internship  from

the same hospital in the year 2019. After completing

the  internship  she  joined  as  Junior  Resident  in

SNMMCH,  Dhanbad  and  worked  there  till  October

2021. On 28.07.2021 her duty was from 6:00 am to

1:30 pm in emergency ward of SNMMCH, Dhanbad

and she took charge from Dr. Abhishek Giri at about

6:30  am.  When  she  joined  the  duty,  Dr.  Sudhanshu

Mishra was the senior doctor for surgery in emergency

department. After him Dr. Vivek Bhaskar took charge

as a senior doctor in this department from 7:00 am. She

has further deposed that after joining the duty of that

day Dr. Sudhanshu Mishra instructed her to look after

the patient at Bed No.-05 of SICU (Surgery Intensive

Care Unit). She saw the patient in SICU and he was

unconscious. His vitals (Pulse and B.P.) were unstable

and he was intubated. The bed head ticket had already

been filled up before her joining and patient was under

treatment. She has further deposed that the first police

information report  No.-3692 at  5:30 am was already

filled in the bed head ticket.  The patient was having

head injury and his dressing was already done. Ear was

packed  due  to  bleeding  and  dressing  was  done.

Thereafter she had seen the bed head ticket. From 8:30

am she  started  noting  the  medication  as  well  as  the

position  of  the  patient  as  per  the  instruction  of  Dr.

Vivek  Bhaskar.  She  has  further  deposed  that  entry

28th July 2022                                                                                   Pg.44 of 264



Court of Special Judge C.B.I., Dhanbad
S.T. Case No. -206/2021

CNR NO. - JHDH01-008277-2021

made by her from 8:30 am to 9:00 am in Bed Head

Ticket of patient Judge Uttam Anand (since deceased)

is in her hand writing and it bears her signature also,

On  her  identification  page  No.-06  of  Bed  Head

Ticket (entry from 8:30 am to 9:00 am) has been

marked as Ext.-1.  This witness has further  deposed

that  after  death  of  the  patient  at  9:00  am  she  had

mentioned second PIR No.-3695, D/R No.-1917, D/D

– 28.07.2021, T/D 9:00 am in front page of Bed Head

Ticket.  She  has  also  identified  the  same and on her

identification this  entry at  first  page (front Page of

Bead Head Ticket) made by this witness has been

marked  as  Ext.-1/1. She  has  also  proved  OD  Slip

dated 28.07.2021 with regard to death of patient Judge

Uttam Anand (since deceased) and on her identification

the OD slip dated 28.07.2021 has been marked as

Ext.-2. 

During  cross  examination  in  para-11  she  has

stated that police information report was filled at 5:30

am by predecessor Dr. Abhishek Kumar. In para-12 she

has deposed that when she join duty she got knowledge

that  police was informed regarding admission of  the

patient. In para-13 she has stated that after the death of

the patient it  came to her knowledge that the patient

was sitting District Judge.

III) PW3  Dr.  Kumar  Shubhendu  :  This  witness  is

Assistant  Professor,  FMT,  SNMMCH,  Dhanbad.  He

has  deposed  in  his  examination  in  chief  that  on

28.07.2021  he  was  posted  as  Assistant  Professor,

Department  of  FMT,  SNMMCH,  Dhanbad.  On  that

day at  about  2:30 pm dead body of  deceased Judge

Uttam Anand (since deceased),  Male,  aged about  48
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years,  S/o Sadanand Prasad,  R/o Vill.-ATH-1, Sahras

Enclave, Dibdih, Naya Alkapuri,  P.S.-Doranda, Dist.-

Ranchi, Present address B/4, Near Judge Colony, P.S.-

Dhanbad, Dist.-Dhanbad was brought and identified by

Chowkidar 2/11 Dharmdev Mahto and relatives Vishal

Anand  and  Saurav  Sinha.  For  his  postmortem

examination a board was constituted comprising of Dr.

Rajesh Kumar Singh, Assistant Professor, Department

of  Surgery,  Dr.  Arun  Kumar  Verma,  Assistant

Professor, Department of Medicine, Dr. Rajesh Kumar

Kushwaha,  Tutor,  Department  of  Anatomy,  Dr.

Devendu Bose, Tutor, Department of Pathology along

with  him  (this  witness)  all  posted  at  SNMMCH,

Dhanbad,  under  the  supervision  of  Executive

Magistrate Mr. Surendra Kumar, SDM, Dhanbad vide

letter  No.-1384  dated  28.07.2021  of  D.C.  Office

Dhanbad. The board was headed by this witness. He

has further deposed that on the same date at about 1600

hours  the  aforesaid  medical  board  headed  by  him,

conducted  the  postmortem on  the  dead  body  of  the

deceased   Judge  Uttam Anand  (since  deceased)  and

found the following of the body of the deceased :-

(i) The  body  was  average  built.  Rigor  Mortis  was

present  all  over  the  body.  Abdomen  was  slightly

distended,  head  bandaged  with  gouge  piece  in  both

ears.  Uco-plast  bandage was present  over dorsum of

right hand and over left wrist. Face was blood stained.

Bleeding present in both ears. Swelling was present in

an area 2 inch over left parietal scalp and in an area 1

½ inch over right parietal scalp. Injection prick marks

present over dorsum of right hand.

ii) The  external  injuries  found  on  the  body  of
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deceased are as under :-

A) Abrasion (Reddish) – Time of injury – within 12

hours of time of death –

a) 1 ¾ inch x 1 ½ inch over midline parieto-occipital

scalp junction.

b) 3 inch x 1 inch over back of chest middle and lower

part 6 inch below the nape of neck.

c) 2 inch x ¾ inch over back of left side of lower part

of chest, 2 inch away from midline.

B) Internal finding (On dissection) :-

a) Diffuse contusion of both Tempro-parieto-occipital

scalp.

b)  Liner  fracture  measuring  3  ½  inch  over  right

Tempro-Parietal Skull extending to right mastoid bone

with separation of right side of parieto-occipital suture

middle part.

c) Linear fracture measuring 5 inch in length over left

mastoid bone to left  parietal bone with separation of

left Parieto-occipital suture in between.

d) Meninges adhered to inner table of skull.

e)  Subdural  Blood  and  blood  clots  present  on  both

sides of Brain.

f) All internal organs are congested.

g) Stomach contains Blood mixed fluid about 50 c.c.

h) Hyoid intact.

iii) After  examination  of  the  dead  body  of  the

deceased  the  board  unanimously  arrived  at  the

following opinion :-

a) Above noted injuries are ante-mortem.
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b) Caused by hard and blunt substance.

c) Death is due to head injury.

d) Time since death is 06 hours to 18 hours from the

time of postmortem examination.

 This  witness  has  deposed  that  the  aforesaid

postmortem report was prepared by him and it  bears

the signatures of all  the board members namely  Dr.

Rajesh Kumar Singh, Assistant Professor, Department

of  Surgery,  Dr.  Arun  Kumar  Verma,  Assistant

Professor, Department of Medicine, Dr. Rajesh Kumar

Kushwaha,  Tutor,  Department  of  Anatomy,  Dr.

Devendu  Bose,  Tutor,  Department  of  Pathology  and

my  self  Dr.  Kumar  Shubhendu,  Assistant  Professor,

Department  of  FMT.  On  his  prove,  Postmortem

report  has  been  marked as  Ext.-3.  He has  further

deposed that  the members of  the board had also put

their signatures on the carbon copy of inquest report as

well  as  challan  of  dead  body.  On  his  identification

collective  signatures  of  doctors  at  inquest  report  as

well as  dead body challan are marked as Ext.-4 &

4/1 respectively. This witness has further deposed that

in examination in chief that a letter No.-2692/21 dated

31.07.2021 address to him by SHO, P.S. Dhanbad was

received in his office with a request to answer the five

question  mention  in  it  regarding  the  injuries  of  the

deceased. Thereafter in reply he submitted the answers

of  all  the  questions  asked  for  and forwarded by Dr.

Jakka Srinivas Rao, HOD, FMT, SNMMCH, Dhanbad

vide letter No.-405/FMT/dated 31.07.2021 to Inspector

of Police cum-officer-incharge Dhanbad police station.

On  his  entire  report  printed  in  Model  Postmortem
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Report  Form  has  been  marked  as  Ext.-5. The

forwarding letter is photocopy hence the letter bearing

No.-405/FMT  dated  31.07.2021  issued  under

signature of  Dr.  Jakka Srinivas Rao,  HOD, FMT,

SNMMCH,  Dhanbad  has  been  marked  ‘X’ for

identification. This witness has further proved original

copy of answer forwarding vide letter bearing No.-

405/FMT  dated  31.07.2021  submitted  to  Police

inspector-cum-officer  incharge  of  Dhanbad  P.S.

through  Dr.  Jakka  Srinivas  Rao,  HOD,  FMT,

SNMMCH,  Dhanbad has  been  marked as  Ext.-6.

This  forwarding  letter  bearing  memo  No.-405/FMT

dated 31.07.2021 has been marked as Ext.-7. He has

further deposed that even the single injury caused on

the head/skull is singularly sufficient to cause death of

deceased in ordinary course of nature. Even the injury

on  left  temporo  parietal  region  of  head  is  sufficient

enough to cause death of deceased in ordinary course

of nature. This witness has further deposed that during

investigation he had been shown the CCTV footage of

incident dated 28.07.2021 by the officer of CBI and as

per  CCTV  footage  Judge  Uttam  Anand  (since

deceased) was seen falling on the road after being hit

by the  auto-rickshaw and he gave his opinion on the

injuries sustained vis a vis fall of  Judge Uttam Anand

(since  deceased)  in  his  statement  given to  officer  of

CBI which is as under :-

“ In my opinion the speed of auto-rickshaw as well as

the  speed  of  deceased  running  on  road  in  same

direction,  may  be  collectively  considered.  The

imbalance  of  the  deceased  was  completely

uncontrollable  as  he  was  also  running,  this
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corroborates  the  fact  that  after  impact  of  the  auto

rickshaw, body of the deceased took an anti-clock spin,

deceased lost his balance and fell down on the ground,

meaning thereby,  spinning  of  body was not  possible

simply because of being hit by a hard substance, other

than the auto rickshaw in question”.

He has also submitted prototype skull diagrams to

explain the probabilities of the injuries took place on

the  skull  of  Judge  Uttam  Anand  (since  deceased).

These two skulls diagrams are of probable sites on the

left and right side of skull. From perusal of probable

site on the left and right side of skull it was found that

linear  fracture were detected during autopsy on both

sides of skull. On the image the same has been shown

with  red  ink.  Both  the  image of  left  and right  skull

respectively have been prepared by him and it bears his

signature  and  on  his  prove  the  same  has  been

marked as Ext.-8 & 8/1 respectively. 

During examination-in-chief learned P.P. for CBI

has  produced  a  sealed  envelope  with  title  PM No.-

701/21  dated  28.07.2021  Judge  Uttam Anand  (since

deceased) M/49 years Sandisk Ultra 16 GB Video Clip

(MR No.-64/21). This envelope has been opened in the

court  in  presence  of  learned  P.P.  as  well  as  learned

counsel  appearing on behalf  of  accused persons.  On

opening  the  sealed  envelope  one  another  sealed

envelope  was  came  out.  Which  bears  the  following

details –

PM  No.-701/21  dated  28.07.2021  Judge  Uttam

Anand (since deceased) M/49 years SANDISK Ultra

16 GB Video clip, MR No.64/21 addressed to Officer-
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incharge  Saraidhela  P.S.  Dhanbad,  sent  from  Dr.

Kumar  Subhendu.  It  bears  signature  of  Dr.  Kumar

Subhendu and Mr. Surendra Kumar, SDM, Dhanbad.

This witness identified his  signature as well as

the  signature  of  Mr.  Surendra  Kumar,  SDM,

Dhanbad  put  on  the  envelope,  which  have  been

marked as Ext.- 9 & 9/1 respectively.

When this small sealed envelope was opened in

the court in presence of learned P.P. as well as learned

counsel  appearing on behalf  of  accused persons.  On

opening  the  small  sealed  envelope  one  sealed  paper

was found. Something is inside the sealed paper. This

sealed paper has also been opened in presence of both

the  sides  in  the  court  and  when  it  was  opened  one

16GB  Sandisk  Chip  was  found.  This  witness  has

identified  his  signature  on  the  chip  and  on  his

identification  chip  has  been  marked  as  Material

Ext.-M-I. He has further deposed that Videography of

entire proceedings of postmortem was done and in this

video  chip  the  entire  process  of  postmortem  was

recorded digitally.

During cross examination he has deposed in para-

9 that since the body of the deceased was in motion

when hit by the  auto-rickshaw it took anti-clock spin

and  meaning  thereby  spinning  of  the  body  was  not

possible  simply  because  of  being  hit  by  a  hard

substance, other than the auto-rickshaw in question. In

para-10  that the  impact  of  the  hit  was  very  strong,

which led to grievous injuries.

IV) PW4 Dr. Sudhanshu Mishra : He is Senior Resident,

General Surgery, RML Institute of Medical Sciences,
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Lucknow. He has deposed in his examination in chief

that  on  28.07.2021,  He  was  posted  at  SNMMCH,

Dhanbad as Senior Resident in Department of General

Surgery. On that day his duty started from 27.07.2021

at 9:00 pm to 28.07.2021 at 7:00 am. He has further

deposed  that  Dr.  Abhishek  Giri  was  in  his  shift  as

Assistant Causality Officer. At about 5:30 am he got a

call from Dr. Abhishek that an unknown person with

alleged  history  of  Road  Traffic  Accident  has  been

brought  in  the  hospital.  Thereafter  he  immediately

went to the minor O.T. where he saw one patient lying

on stretcher with bleeding from both ears and nose, and

he was having laboured breathing.  According to this

witness one person namely Pawan Kumar Pandey had

brought him in the hospital and he mentioned his name

and phone number on Bed Head Ticket. He has further

deposed that Pawan Kumar Pandey told that the patient

was found live near Randhir Verma Chowk in injured

condition  and  he  brought  him  to  the  hospital.

Thereafter  he  inspected  the  patient  physically  and

found  that  he  was  bleeding  from both  the  ears  and

nose, saw his injuries and assessed that the condition of

the patient  by way of  Glasgow Comma Scale  Score

(GCS) was 3 out of 15, which means that his condition

was very critical. The GCS score mentioned as E1, V1,

M1.  (E1  means  No  Eye  opening),  (V1  means  No

verbal response), (M1 means No Motor response) and

then he checked the vitals and mentioned the same in

Bed Head Ticket. He has further deposed that he also

noticed  the  injuries  on  the  body  of  patient  and

mentioned the same in the Bed Head Ticket.  Patient

was actively bleeding from nose and ears. To stop the
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bleeding  packing  of  ears  and  nose  was  done  after

suctioning  the  blood.  Seeing  the  condition  of  the

patient he asked Dr. Abhishek to make Anesthesia call

at  about 5:40 am and as such he made a call  to Dr.

Vineet  Anesthetic  on  duty  at  that  time.  Dr.  Vineet

reached  the  hospital  in  about  10-15  minutes.  He

intubated the patient  and made further  arrangements.

As  the  patient  Judge  Uttam Anand  (since  deceased)

was  in  a  critical  condition  and  was  not  breathing

properly and gasping,  It  was  decided to  put  him on

ventilatory  support  and  he  was  shifted  to  SICU  at

around  6:15  am  and  mandatory  injections  like  TT,

Xone  1  gm,  Pantoprozole  40mg,  Epsoline  100  mg,

Mannitol 100 ml (20%) and Ondansetron 1 amp were

given to him. Antiseptic dressing was done and intra

venous  fluids  were  given  during  the  course  of

treatment. As per Bed Head Ticket Report, at the time

of intubation of patient the oxygen saturation level had

dropped  to  50%  SPO2  but  after  giving  vantilatore

support  it  was  improved  to  90-92%.  He  has  further

deposed  that  he  had  also  endorsed  the  informant  to

Superintendent.  His  duty  was  over  by  7:00  am and

thereafter Dr. Vivek Bhaskar had joined the shift and

gave  further  treatment  to  the  patient.  He  has

mentioned about the physical inspection, treatment and

other observation in the Bed Head Ticket of the patient

Judge  Uttam  Anand  (since  deceased).  On  the

identification of this witness  Page No.-01 to 04 of the

aforesaid Bed Head Ticket of deceased is marked as

Ext.-10.  He  has  also  proved Page  No.-07  of  the

aforesaid Bed Head Ticket of  deceased which has

been marked as Ext.-11.
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During Cross-Examination he has deposed

in para 10 that when he assessed the patient he was not

haemodynamically stable, So he was not in a position

to be referred in higher center.

V) PW5  Dr.  Vinit  Kumar  :  This  witness  is  Senior

Resident,  Department  of  Anesthesia,  SNMMCH,

Dhanbad. He has deposed in his examination in chief

that  he  was on duty from 26.07.2021 at  7:00 pm to

28.07.21 at  7:00 am on call  at  SNMMCH, Dhanbad

(Formerly known as PMCH, Dhanbad). On 28.07.2021

he received a call at about 5:45 am from Dr. Abhishek

regarding an emergency case of Road Traffic Patient. It

was Anesthetic call. He reached to the emergency ward

within 10-15 minutes. In the mean time he instructed

his staff over phone namely Rakesh and Shambhu who

were  already on duty for  arrangement  of  emergency

airway equipments, which were in the hospital. After

reaching the hospital he saw the patient Judge Uttam

Anand (since deceased) was having severe head injury,

lying  unresponsive  and  with  breathing  difficulties

(Gasping).  He was bleeding from ears  and nose.  He

(this witness) gave him (patient) stimulus with knuckle

to see whether the patient is responding or not but he

was not responding. His oxygen saturation level was

50%, SPO2 which was very serious vital of the patient.

After clearing secretions, blood from patient throat, he

secured  airway  using  cuffed  Endotracheal  tube  and

blood and secretion was aspirated in  the lungs.  This

witness  has  further  deposed  that  Patient  was

unresponsive and Hypoxic.  He put him on ventilator

support to oxygenate him by which his saturation level

rose up to 90-92%. The treatment and medicine given
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to the patient Judge Uttam Anand (since deceased) was

mentioned on Bed Head Ticket. Though the saturation

level  was  improved  to  some  extent  because  he

remained  in  Hypoxia  for  long  time  and  sustained

severe Head Injury and was very critical, therefore the

chances were very bleak to revive him. This witness

has further deposed that during the treatment of patient

Judge  Uttam  Anand  (since  deceased)  his  prime

objective was to secure airway and he took all the steps

to ensure it. This witness has proved back side of page

No.-6 of  Bed Head Ticket  of  deceased Judge Uttam

Anand (since deceased) and on his prove Back side of

Page  No.-06  of  the  aforesaid  Bed  Head Ticket  of

deceased is marked as Ext.-12.

During Cross-Examination he has deposed

in para 7 that he advised for NCCT brain to be done.

As  the  patient  was  in  a  very  critical  condition  and

prime objective was of hospital was to save his life and

the NCCT can be performed only when the patient gets

stabilized. As it was not done in his presence.

VI) PW6 Dr.  Abhishek Kumar :  This witness  is  Junior

Resident,  Department  of  Orthopedic,  SNMMCH,

Dhanbad. He has deposed in his examination in chief

that  he was on duty from 27.07.2021 at  9:30 pm to

28.07.2021 at  6:00 am in Emergency Department  of

SNMMCH, Dhanbad. On 28.07.2021 at about 5:30 am

one patient  was brought  in unconscious condition in

the Hospital and on information by the staff he visited

the Minor OT where the patient was lying on stretcher

with a pool of blood, bleeding from mouth and nose

and was gasping.  He was given oxygen and suction

was  started.  He  entered  the  name  of  person  who
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brought the patient to the Hospital in the register of the

Hospital  and  called  Dr.  Sudhanshu  Mishra,  MS

Surgeon on duty and told him about the patient, who

reached in the Minor OT within 1 or 2 minutes. The

name  of  the  person  who  brought  the  patient  in  the

Hospital  was  mentioned  in  BHT  by  his  senior  Dr.

Sudhanshu  Mishra.  He  checked  the  vitals  of  patient

Judge  Uttam Anand  (since  deceased)  and  same  was

recorded in BHT by his senior Dr. Sudhanshu Mishra.

Thereafter immediately Dr. Sudhanshu Mishra started

treatment of the patient and on his advice this witness

called  Dr.  Vineet,  Anesthetist,  who  reached  in  the

Hospital  before 6:00 am. In the presence and on the

advice of Dr. Sudhanshu Mishra nasal and ear packing

of patient was done and the medicines and injections

were given to the patient. He has further deposed that

he saw Dr. Vineet in SICU with patient at the time then

he left Hospital after completion of his duty hours. On

that  day he  left  the  hospital  at  about  6:45 am.  This

witness has proved the certified copy of relevant page

No.-406  of  Assistant  Casualty  Officer  (ACO)  duty

roaster register and his prove the aforesaid portion of

ACO  duty  roaster  register  at  page  No.-406  is

marked as Ext.-13.

During  cross-examination  in  para-7  he  has

deposed that in his  presence the process of ventilator

was started and patient was intubated.

VII) PW7 Pawan Kumar Pandey : This witness is LDC,

Drinking  Water  and  Sanitation  Mechanical  Division,

Dhanbad. He has deposed that on 28.07.2021 at 5:00

am  he  was  going  to  Golf  Ground  from  his  house

situated near Pani Tanki, Hirapur and was crossing at
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that time Randhir Verma Chowk on his scooty. In the

mean time he came to his knowledge that he has no

mobile with him and as such he returned for his house

as about 5:15 am and when he crossed Randhir Verma

Chowk  he  saw  6-7  persons  standing  near  Ganga

Medical Store. Then he parked his scooty and saw one

person  in  badly  injured  condition  and  bleeding  was

oozing  out  from  his  mouth,  nose  and  ear.  He  has

further deposed that he try to get the auto stop but in

vain. Thereafter he went in the next lane of the road

and took one Toto (E-rikshaw) and with the help of 3-4

persons of locality took the injured into the said auto

and went to Sadar Hospital  Dhanbad but the gate of

Sadar Hospital was closed. Then he proceeded with the

injured to Emergency Ward of PMCH, Dhanbad and

got him admitted there. He has further deposed that the

staff of the emergency hospital noted down his name

and  Mobile  No.-7004359310  and  time  of  5:30  am.

Thereafter he returned to place of occurrence and after

taking  scooty  when  to  his  house.  He  has  further

deposed that later on he came to know that the inured

person  was  Judge  Uttam Anand  (since  deceased)  of

Dhanbad. He has also deposed that on 07.08.2021 he

was called at CBI Camp Office where several officers

and witnesses  are  present.  Apart  from them accused

persons  Rahul  Kumar  Verma  and  Lakhan  Kumar

Verma also present there. At about 11.00 am team of

CBI along with all the persons proceeded to place of

occurrence,  situated  at  the  bank of  road,  in  front  of

Ganga  Medical  Hall,  near  Randhir  Verma  Chowk.

After  reaching  there  he  (this  witness)  and  accused

persons had shown the place of occurrence to the team
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of  CBI.  Thereafter  CBI  team inspected  the  place  of

occurrence and collected blood stained soil  from the

place of occurrence and kept the same in envelop and

closed the envelop. One person was lay down at the

place  of  occurrence  as  dummy  and   scene  of

occurrence  was  re-created.  Photography  and

videography  was  also  done  by  the  CBI  throgh  3  D

camera.  All  the  proceedings  completed  at  6:30  pm.

One Memorandum (D-85) of the proceeding was also

prepared and one paper  with regard to  sample  sheet

was  also  prepared.  This  witness  has  proved  his

signature on Memorandum and Sample Seal Paper

in 6 pages, which have been marked as Ext.-14 to

14/5. He  has  further  deposed  that  on  08.08.2021 he

was again call  at  CBI Campus Dhanbad where CBI

officials and both the accused persons namely Rahul

Kumar Verma and Lakhan Kumar Verma were present.

At  about  6:00  am they  again  proceeded  to  place  of

occurrence.  After  reaching  there  the  alleged  Auto

Rikshaw,  which  had  hit  Judge  Uttam  Anand  (since

deceased) was also brought at the place of occurrence

on a truck. One CBI Officer sat on the driver seat and

one person was sat as passenger and one person was

used as dummy of deceased. As per CCTV footage the

scene was re-created and photograph and videograph

along  with  photograph  by  3D  camera  of   place  of

occurrence was also taken and all the proceeding of the

day completed at 11:00 am. Thereafter memorandum

of  the  proceeding  (D-86)  was  prepared  and  he  and

officers have put their signature on all the 5 pages of

the Memorandum (D-86). On his prove the signature of

this witness on the  memorandum (D-86) on each 5
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pages have been marked as Ext.-15 to 15/4.

During cross examination he has stated in para-10

that he reached at place of occurrence at 5:15 am and

he had not seen Auto hitting the deceased.

VIII) PW8 Sheela Handa : This witness is ANM, Front Line

Agency at Dhanbad Railway Station. She has deposed

that she was on duty from 9:00 pm of 27.07.2021 to

5:00 am of 28.07.2021 at Plat Form No.-1 of Dhanbad

Railway  Station  for  doing  Covid  Test  of  the

passengers.  She  has  further  deposed  that  after

completing her duty she was going on the Motorcycle

of her colleague Ashish Ram and when reached in from

of Ganga Medical  Store near Randhir Verma Chowk

saw 3-4 persons standing there. She and Ashish Ram

stop  their  Motorcycle  and  saw  one  person  in  badly

injured condition and bleeding was oozing out from his

mouth, nose and ear. Thereafter they called ambulance

but  ambulance did not  reached there and the patient

was facing breathing problem. Hence, she cleaned his

nose  and mouth from handkerchief  which was lying

there and perhaps was of injured person. One another

person stop one Toto (E-Rikshaw) and with the help of

3-4 persons the injured was kept in toto. One Pawan

Pandey (PW-7) sat with the injured in the Toto and the

injured was taken to Sadar Hospital.  She and Ashish

also  went  to  Sadar  Hospital  but  the  gate  of  Sadar

Hospital was closed. Hence, they went to PMCH and

got the injured admitted there and name and Mobile

number  of  Pawan  Pandey  was  noted  down  to  the

Hospital  and  thereafter  this  witness  along  with  her

colleague  went  from there.  She  has  further  deposed

that later on she came to know that the injured person
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was judge Uttam Anand (since deceased) of Dhanbad.

She has also deposed that on 07.08.2021 she was called

at  CBI  Camp  Office  where  several  officers  and

witnesses  were  present.  Apart  from  them  accused

persons  Rahul  Kumar  Verma  and  Lakhan  Kumar

Verma were also present there. At about 11.00 am team

of CBI along with all the persons proceeded to place of

occurrence,  situated  at  the  bank of  road,  in  front  of

Ganga  Medical  Hall,  near  Randhir  Verma  Chowk.

After  reaching  there  she  (this  witness)  and  accused

persons had shown the place of occurrence to the team

of  CBI.  Thereafter  CBI  team inspected  the  place  of

occurrence and collected blood stained soil  from the

place of occurrence and kept the same in envelop and

closed the envelop. One person was lay down at the

place  of  occurrence  as  dummy  and   scene  of

occurrence  was  re-created.  Photography  and

videography  was  also  done  by  the  CBI  throgh  3  D

camera.  All  the  proceedings  completed  at  6:30  pm.

One Memorandum (D-85) of the proceeding was also

prepared and one paper  with regard to  sample  sheet

was  also  prepared.  This  witness  has  proved  his

signature on  Memorandum and Sample Seal Paper

in 6 pages, which have been marked as Ext.-16 to

16/5.

During  cross  examination  she  has  deposed  in

para-9 that she reached at the place of occurrence at

5:15 am and before reaching her the occurrence had

already taken place.

During court question she has deposed in para-10

that she reached at Sadar Hospital at 5:20/25 am and

since the gate  of  emergency ward of  Sadar  Hospital
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was  closed,  hence,  immediately  they  brought  the

injured  and  reached  at  SNMMCH,  Dhanbad  at  5:30

and  after  admitting  the  injured  emergency  was

treatment was started.

IX) PW9  Ajay  Kumar  :  This  witness  is  Scientific

Assistant,  DFSL, Ranchi.  He has  deposed that  since

22.01.2015 he is posted as Scientific Assistant, DFSL,

Ranchi  and  his  work  is  to  assist  in  laboratory  and

prepared  report  and  also  to  inspect  the  place  of

occurrence  and  during  his  tenure  is  inspected  more

than 20 place of occurrence.  He has further deposed

that  on 28.07.2021 as per  Telephonic information of

Joint  Dy.  Director,  DFSL,  Ranchi  one  forensic  team

consist of four members was constituted. In that team

he along with Dr. Lavkush, Chhabilal Sahu, Mithilesh

Kumar  Kushwaha  all  scientific  assistant  were  the

member. He has further deposed that on 29.07.2021 at

per direction the forensic team reached Dhanbad Police

Station at about 12:30 pm. Higher Police officials and

officer incharge Binay Kumar were present there and

team got all information from these officers regarding

the incident and also knew the fact that one auto driver

hit  deceased  Judge  Uttam  Anand  (since  deceased),

Additional  Sessions  Judge-VIII,  Dhanbad  at  near

Randhir Verma Chowk and fled away. He has further

deposed that police recovered the said auto-rickshaw

on 28.07.2021. The number of this auto-rickshaw was

disappeared.  The  forensic  team  inspected  the  auto-

rikshaw  kept  in  police  station  as  also  minutely

inspected  the  place  of  occurrence,  collected  the

evidence  and  prepared  sketch  photography  and

prepared a note and handed over all  the  exhibits to
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investigating officer in sealed condition. He has further

deposed that it was directed to send all the exhibit to

DSFSL, Ranchi after obtaining order of the court. This

witness has proved the entire report, which has been

marked as  Ext.-17.  He has  further  deposed that  on

30.07.2021 the meeting of forensic team was held with

ADJP, Jharkhand and decision was taken to re-create

the crime scene of occurrence and one report was given

to officer-incharge-cum investigating officer Dhanbad

to  hand  over  all  the  CCTV  footage  and  video  of

postmortem. This  entire report has been marked as

Ext.-18. This  witness  has  further  deposed  that  on

30.07.2021  the  forensic  team  reached  at  place  of

occurrence but crime scene could not be re-created due

to  rain  and  lack  of  light.  Thereafter  again  on

31.07.2021 the said forensic team reached at place of

occurrence  at  5:30  am  and  with  the  help  of

photography  and  videography  re-created  the  crime

scene. During this period police official and staff were

also present and one report was prepared in the writing

of  Dr.  Lavkush  and  this  witness  has  also  put  his

signature  on  it.  On  his  prove  the  report  has  been

marked as Ext.-19. After  preparing report  the same

was  send  to  Additional  Director  General  of  Police

(Abhiyan),  Jharkhand  Ranchi  by  Additional  Director

DFSL,  Ranchi  through  forwarding  letter  vide  memo

No.-4384/confidential  dated  26.08.2021.  This

forwarding letter has been proved by this witness,

which has been marked as Ext.-20.  He has further

deposed  that  the  forensic  investigation  report  No.-

DFSL-F.I.  with  Report  No.-20/21  with  regard  to

Dhanbad P.S. case No.-300/2021 dated 28.07.2021 u/s
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302 IPC was sent through forwarding letter by forensic

team,  which  is  in  17  pages.  This  report  consist  of

Photographs and sketch maps of place of occurrence

and alleged auto-rickshaw. On the prove of the witness

the Forensic Report No.-DFSL-F.I. with Report No.-

20/21 has been marked as Ext.-21.  This witness has

also  prove  Forensic  Inspection  Report  No.-DFSL-

F.I.  with  Report  No.-20/21  dated  30.07.2021  &

31.07.2021, which have been marked as Ext.-22.

During cross examination he has deposed that on

29.07.2021, 30.07.2021 & 31.07.2021 he had gone to

place  of  occurrence  and  the  exhibits  collected  from

place of occurrence have been included in his report.

As per CCTV footage and crime scene re-creation the

auto-rickshaw  was  in  contact  with  deceased  Judge

Uttam Anand (since deceased) only about one second.

X) PW10  Arun  Kumar  Das  :  This  witness  is  Motor

Vehicle Inspector, District Transport Office, Dhanbad.

He has deposed that since 31.07.2020 he was posted on

the  aforesaid  post.  On  29.07.2021  he  received  one

letter  from  SHO  Dhanbad  Police  Station  to  submit

report  with  regard  to  Mechanical  Examination  of

vehicle  No.-JH10R-0461  on  which  he  has  put  his

signature.  Signature  of  this  witness  on  the  letter

dated 29.07.2021 has been marked as Ext.-23.   He

has further deposed that on the very date he submitted

his report with regard to examination of three wheeler

auto  bearing  registration  No.-JH10R-0461  to  SHO,

Dhanbad P.S. He proved his aforesaid  report, which

has  been  marked  as  Ext.-24. He  has  deposed  that

after mechanical examination it was found that the auto

was technically fit and its break, steering etc. were in
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order. It was also found that the indicator of both side

(left and right) were broken but the glass of left side

was recently broken. It was also found that there was

scratches on the number plate of front side and there

was no number plate on the back side of the vehicle.

He  has  also  deposed  that  he  has  demanded  driving

license and permit from of the vehicle from its driver

but  he  had  not  have  the  same.  During  mechanical

examination it  was found that  the alleged hit  by the

said  auto  was  not  due  to  mechanical  defect. This

witness  has  also  proved  forwarding  letter  bearing

No.173/Dhanbad dated 31.07.2021 sent to Dy. S.P.

(Traffic), Dhanbad, which has been marked as Ext.-

25.  He  has  also  deposed  that  along  with  this

forwarding  letter  the  mechanical  examination  report

has  been  attached.  During  examination  the  engine

number of the said auto was found W8G0074208 and

there was scratches on chassis number but when it was

checked in office it was found that the chassis number

and  registration  of  vehicle  were  FKG711248  and

JH10R-0461  respectively.  He  has  deposed  that  after

examination this report was prepared which is his pen

and  signature  he  has  proved  his  mechanical

examination report of the vehicle, which has been

marked as  Ext.-26. It  was  also  found that  the  said

vehicle  was  registered  in  the  name  of  Sukani  Devi

Loharin,  W/o  Ramdev  Loha,  R/o-Chasnala  Kamani,

Kalyani Chasnala, Tisra, Dhanbad.

During cross examination he has deposed in para-

11 that  during his  personnel  examination  of  auto he

had found that the indicator of left side was recently

broken.

28th July 2022                                                                                   Pg.64 of 264



Court of Special Judge C.B.I., Dhanbad
S.T. Case No. -206/2021

CNR NO. - JHDH01-008277-2021

XI) PW11 Dr. Sunil Kumar : He is Medical Officer, Jharia

CHC.  He  has  deposed  that  on  01.08.2021  he  was

posted as I/c Civil Surgeon-cum-C.M.O., Dhanbad. On

the very date a letter was received from Vinay Kumar

Inspector/SHO, P.S.-Dhanbad for determination of age

of  accused  Rahul  Kumar  Verma and Lakhan Kumar

Verma  by  a  Medical  Board.  The  said  letter  dated

01.08.2021 was received in the C.S. office by my clerk

Manoj Mandal. After receiving the said request letter a

Medical Board was constituted under his chairmanship.

The  other  members  of  the  board  were  Dr.  Sanjay

Kumar, Radiologist, Dr. Toyaj Shukla, Dental Surgeon

and H.O.D. of Forensic Science, SNMMCH, Dhanbad

and intimation to the members of board was given vide

memo No.-1396 dated 01.08.2021. The copy of said

letter, has been marked as X/1 for identification on

his proved. He has further deposed that on the same

day  Medical  Board,  consisting  of  him,  Dr.  Sanjay

Kumar, Radiologist, PHC, Rajganj, Dr. Toyaj Shukla,

Dental Surgeon, CHC, Govindpur and Dr. J. Sriniwas

Rao,   H.O.D.  of  Forensic  Science,  SNMMCH,

Dhanbad  was  assembled  at  Civil  Surgeon  office,

Dhanbad and accused persons Rahul Kumar Verma and

Lakhan Kumar Verma were also produced for their age

determination.  Both  the  accused  persons  were

examined physically and their dental examination and

radio-logical  examination  were  done  by  the  board

members.  After  examination  of  the  accused  persons

and their X-ray reports the board has submitted report

of  age  determination  of  Rahul  Kumar  Verma  and

Lakhan Kumar Verma. As per unanimous opinion of

the board the age of accused Rahul Kumar Verma was
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19-20 years and other details of the accused was also

mentioned  in  the  said  report.  This  is  the  age

determination report of accused Rahul Kumar Verma.

On his  identification  Age Determination Report  of

Rahul Kumar Verma has been marked as Ext.-27.

He has further deposed that as per unanimous opinion

of the board the age of accused Lakhan Kumar Verma

was 20-21 years and other details of the accused was

also  mentioned  in  the  said  report.  The  Age

Determination Report of accused Lakhan  Kumar

Verma has been marked as on his identification as

Ext.-28.  This  witness  has  further  deposed  that  the

aforesaid reports were sent to SHO, Dhanbad by letter

No.-1397 dated 01.08.2021. On his proved this later

has  been  marked  as  Ext.-29.  The  witness  has

identified  the  accused  persons  namely  Rahul  Kumar

Verma  and  Lakhan  Kumar  Verma  present  in  court

through V.C.

During cross examination he has stated in para-8

that  for  age assessment  of  accused persons physical,

Dental  and  Radiological  examination  was  conducted

by  board  members.  In  para-9  he  has  stated  that  the

radiological examination is to be done of bone and its

joints of different part of bodies including hand, wrist,

shoulder, chest, pelvis etc. as mentioned in the report.

All  the  aforesaid  examination  was performed on the

accused  persons.  He  has  further  deposed  in  para-10

that the age of the accused persons has been mentioned

in  the  report  after  age  determination  by  the  board

which is true.

XII) PW12 Prabhat Jha : This  witness is Nodal Officer,

Reliance Jio Infocom Ltd., Bihar Service Area, Ranchi.

28th July 2022                                                                                   Pg.66 of 264



Court of Special Judge C.B.I., Dhanbad
S.T. Case No. -206/2021

CNR NO. - JHDH01-008277-2021

He has deposed that he is working as Nodal Officer,

Reliance Jio Infocom Ltd., Bihar Service Area, Ranchi

since February 2016. On 06.10.2021 he had provided

CDR  and  CAF  (Customer  Application  Form) along

with certificate u/s 65B of Indian Evidence Act relating

to 22 mobile numbers to the I.O. of  CBI vide letter

dated  06.10.2021.  As  per  CAF  of  mobile  No.-

9304861558 the  said  mobile  number  was allotted  to

Lakhan Kumar Verma. This witness has provided the

certified copy of the CAF along with attested copy of

Adhar  card  of  Lakhan  Kumar  Verma,  S/o  Triveni

Prasad  Verma  and  CDR  of  the  said  mobile  No.-

9304861558 to the I.O. of CBI. As per CAF of mobile

No.-8102223099 the said mobile number was allotted

to Rahul Kumar Verma. He has provided the certified

copy of the CAF along with attested copy of Aadhar

card of Rahul Kumar Verma, S/o Naresh Saw and CDR

of the said mobile No.- 8102223099 to the I.O. of CBI.

He  has  also  provided  certificate  u/s  65B  of  Indian

Evidence Act to the I.O. of CBI regarding the mobiles

mentioned in  his  letter  dated  06.10.2021.  The letter

dated  06.10.2021  (D-63)  along  with  CAFs,  CDRs

and  certificate  u/s  65B  of  Indian  Evidence  Act

consisting of 23 pages has been marked as Ext.-30

on his prove collectively. He has further deposed that

he has also provided the Cell ID Chart of Jio towers of

state of Jharkhand along with the aforesaid letter. The

Cell  ID  chart  shows  the  site  name  and  address  of

towers of Jio.  On his identification the said  Cell ID

chart consisting of 113 pages has been marked as

Ext.-31 collectively.

During cross examination in para-7 he has stated
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that he do not remember orally the mobile of both the

accused persons. He has mentioned the mobile number

of accused persons in the letter  and CAF (Customer

Application Form) provided by him to CBI. In para-8

He has deposed that  can’t  tell  orally the contents  of

Call Detail Record (CDR). The same is mentioned in

the CDR provided by him to the CBI.

XIII) PW13 Nirbhay Kumar Sinha : This witness is Nodal

Officer,  Bharti  Airtel,  Ranchi,  Jharkhand.  He  has

deposed that  he  is working as  Nodal  Officer,  Bharti

Aitel,  Ranchi,  Jharkhand  since  October  2008.  On

05.10.2021 he had provided CDR and CAF (Customer

Application Form) along with certificated u/s 65B of

Indian Evidence Act relating to 14 mobile numbers the

I.O. of CBI vide letter dated 05.10.2021. As per CAF

of mobile No.- 8102223099 the said mobile number is

in  the  name of  Rahul  Kumar.  The said  number  was

ported  in  Airtel  on  14.07.2021  as  mentioned  in  the

CAF. He had provided the certified copy of the CAF

alongwith attested copy of Adhar card of Rahul Kumar,

S/o  Naresh  Saw  and  CDR  of  the  said  mobile  No.-

8102223099 to the I.O. of CBI. As per CAF of mobile

No.-8409955491 the said mobile number was allotted

to Rahul Kumar. He had provided the certified copy of

the  CAF along with  attested  copy  of  Adhar  card  of

Rahul Kumar, S/o Naresh Saw and CDR of the said

mobile No.- 8409955491 to the I.O. of CBI. He had

also  provided certificate  u/s  65B of  Indian Evidence

Act to the I.O. of CBI regarding the mobiles mentioned

in his letter dated 05.10.2021. On his prove the letter

dated  05.10.2021  (D-64)  along  with  CAFs,  CDRs

and  certificate  u/s  65B  of  Indian  Evidence  Act
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consisting of 35 pages has been marked as Ext.-32

collectively. He has further deposed that he had also

provided the Cell ID Chart of Airtel towers of state of

Jharkhand along with the aforesaid letter. The Cell ID

chart  shows the  site  name and address  of  towers  of

Airtel. On his prove the said Cell ID chart consisting

of 4 pages has been marked as Ext.-33 collectively.

During  Cross-Examination  he  has  deposed  in

para-7  that  he  do  not  know  personally  about  the

contents of CAF and CDR of Mobile No.-8102223099

of accused Rahul Kumar Verma. He had provided the

certified  copy  to  the  CBI  office  from  the  system

maintained by Airtel.

XIV) PW14 Jay Prakash Mahto : This witness is Assistant

Engineer,  Electrical  Dhanabd Municipal  Corporation,

Dhanbad. He has deposed that he has been posted on

the aforesaid post since February 2016. He has deposed

that  one  notice  dated 29.07.2021 u/s  91  Cr.P.C.  was

received  by  Municipal  Commissioner  Dhanbad  from

Vinay Kumar, SHO, Dhanbad P.S. by which DVR of

District  Control  Room  was  to  be  seized  and  to  be

produced  before  police  and  thereafter  this  witnesses

was  directed  by  Municipal  Commissioner  to  collect

DVR from District Control Room and to produced the

same before officer incharge. Thereafter in compliance

of  the  order  he  collected  DVR  on  31.07.2021  from

Server  Room  of  District  Control  Room  and  handed

over the same to SHO, Dhanbad. On seizure list was

prepared with regard to seizure of DVR on which Sr.

No.  and  Model  No.  as  well  as  name of  DVR were

mentioned and two independent witnesses and he had

put their signatures. On his identification his signature
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as  well  as  signature  of  Suman Kumar have  been

marked as Ext.-34 & 34/1. He has further  deposed

that he has also submitted one certificate u/s 65B of

Evidence  Act  to  SHO  on  which  he  has  put  his

signature. On his identification the signature has been

marked as Ext.-35.

During cross examination he has deposed in para-

5 that there is CCTV footage of Randhir Verma Chowk

in  DVR.  In  para-6  he  has  deposed  that  the  data  of

CCTV footage is upto 31.07.2021 but he can not say

the starting date of footage and also can not say when it

is deleted automatically.

XV) PW15  Mukund  Kumar  Sinha  : This  witness  is

Assistant Director, DFSL, Ranchi. He has deposed that

he  has  been  posted  as  Assistant  Director,  DFSL,

Ranchi since 13.12.2018. He had received 8 wooden

boxes  vide  memo  281/2021  dated  31.07.2021  in

connection  with  present  case  through  Sri  Randhir

Kumar,  S.I.  on 01.08.2021. The wooden boxes were

enclosed with cloth cover which was duly sealed with

seal impression. The said boxes were marked as I to

VIII in the laboratory. The details of the parcels have

been mentioned in his biology report. The seals on the

parcels  were  found  intact.  The  boxes  relating  to

biology  and  DNA  division  were  opened  in  the

laboratory. He has further deposed that the description

of the articles contained in the said wooden boxes are

mentioned  in  his  report  bearing  DFSL Report  No.-

2353/2021  dated  13.08.2021.  He  had  examined  the

articles  for  presence of  blood on the same and after

examination  he  found  blood  on  articles  which  were

mentioned in his aforesaid report under the heading of
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result  of examination from Point No.-1 to 4.  He has

deposed that after examination the report was prepared

under his dictation and supervision by Miss Sumanta,

Scientific Assistant. The  report in 2 pages has been

marked as Ext.-36.  Thereafter  he had examined the

aforesaid articles for DNA Extraction from the same.

The  description  of  source  of  exhibits  in  his  report

under the heading “description of source of exhibits”

from Sr.  No.-1 to  14.  The result  of  examination has

been  mentioned  under  the  heading  “results  of

examination report” in his report. The observation and

conclusion  on  the  same  has  been  mentioned  in  his

report  from  Point  No.-1  to  4  under  the  heading

“observation”  and  “conclusion”  respectively.  He  has

further deposed that after examination the report was

prepared under his dictation and supervision by Miss

Sumanta, Scientific Assistant. The report 2 pages has

been  marked  as  Ext.-37.  After  examination  all  the

above said articles were returned to the learned C.J.M.,

Dhanbad vide forwarding letter dated 18.10.2021 by

Sri  B.K.  Thakur,  Joint  Deputy  Director,  DFSL,

Ranchi.  On  his  identification  signature  of  B.K.

Thakur, Joint Deputy Direcotr, DFSL, Ranchi has

been marked as Ext.-38. He has further deposed that

the list of articles had been returned after examination

vide  aforesaid  forwarding  letter.  The  said  letter  was

prepared by Ms. Sumanta, S.A. under his dictation and

supervision  and  it  bears  his  signature.  On  his

identification  The  said  list  of  articles  dated

18.08.2021 has been marked as Ext.-39. He has also

deposed that the said list was prepared in duplicate one

is pasted at box bearing M. No.-770/21 and the other
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copy was retained in the office. During examination-

in-chief learned P.P. for CBI has sought permission to

open the sealed Wooden Box wrapped with white cloth

has the M No.-770/21. This box has been opened in the

court  in  presence  of  learned  P.P.  as  well  as  learned

counsel  appearing on behalf  of  accused persons.  On

opening the sealed box the following sealed envelopes

and paper packets were came out:-

i) Envelope  containing  Gauze  piece  marked–A by

forensic department

ii) Paper envelope marked–B by forensic department

iii) Envelope  containing  Stone  piece  marked–C  by

forensic department

iv) Envelope containing Earth marked –D by forensic

department

v) Envelope  containing  Face  mask  marked–E  by

forensic department

vi) Envelope containing Handkerchief marked – F by

forensic department

vii) Envelope  containing  Underwear  marked–G  by

forensic department

viii) Paper envelope marked–H by forensic department

ix) Paper envelope marked– 1 by forensic department

x) Envelope containing Cotton piece marked – 2 by

forensic department

xi) Envelope  containing Bed-sheet  marked –  3a  by

forensic department

xii) Envelope  containing  T-shirt  marked–  3b  by

forensic department
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xiii) Envelope  containing  Ganji  marked  –  3c  by

forensic department

xiv) Envelope  containing Half  pant  marked –  3d by

forensic department

xv) Envelope  containing  Janghiya  marked  –  3e  by

forensic department

xvi) Envelope containing Gauze piece marked – 4 by

forensic department

xvii) Envelope containing Gauze piece marked – 5 by

forensic department

On his identification gauze piece (marked–A by

forensic  department) examined  by  him  has  been

marked as  Material  Ext.-M-II and the signature of

this witness on the main envelope has been marked

as Ext.-40.

On  his  identification  stone  (marked–C  by

forensic  department)  piece examined  by  him  has

been  marked  as  Material  Ext.-M-III and  the

signature of this witness on the main envelope has

been  marked as Ext.-40/1.

On  his  identification  soil  (marked  –  D  by

forensic  department), examined  by  him  has  been

marked as  Material Ext.-M-IV and  signature of the

witness on main envelope has been marked as Ext.-

40/2.

On his identification  face mask (marked –E by

forensic  department), examined  by  him  has  been

marked as  Material Ext.-M-V and  signature of  the

witness on main envelope has been marked as Ext.-

40/3.
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On his identification  handkerchief (marked – F

by forensic department), examined by him has been

marked marked as Material Ext.-M-VI and signature

of this witness on main envelope has been marked

as Ext.-40/4.

On his identification underwear (marked – G by

forensic  department), examined  by  him  has  been

marked as Material Ext.-M-VII and signature of this

witness on main envelope is marked as Ext.-40/5.

On  his  identification  cotton  (marked  –  2  by

forensic  department), examined  by  him  has  been

marked  as  Material  Ext.-M-VIII and  signature  of

this  witness  on main envelope is  marked as  Ext.-

40/6.

On his identification Bed Sheet (marked – 3a by

forensic  department), examined  by  him  has  been

marked as Material Ext.-M-IX.

On his  identification  T-shirt  (marked –  3b  by

forensic  department), examined  by  him  has  been

marked as Material Ext.-M-X.

On  his  identification  Ganji  (marked  –  3c  by

forensic  department), examined  by  him  marked  as

Material Ext.-M-XI.

On his identification Half Pant (marked – 3d by

forensic  department), examined  by  him  has  been

marked as Material Ext.-M-XII.

On his identification  Janghiya (marked – 3e by

forensic  department), examined  by  him  has  been

marked as Material Ext.-M-XIII. 

On his identification Gauze piece (marked–4 by
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forensic  department), examined  by  him  has  been

marked  as  Material  Ext.-M-XIV and  signature  of

this witness on main envelope has been marked as

Ext.-40/7.

On his identification Gauze piece (marked–5 by

forensic  department), examined  by  him  has  been

marked as Material Ext.-M-XV and signature of this

witness on main envelope has been marked as Ext.-

40/8.

During Cross-Examination in para-20 this witness

has stated that all the exhibit materials were examined

by him but the same had not been collected by him. In

para-21 He has stated that he had examined the exhibit

materials for the purpose of biological examination and

DNA extraction. He had not examined articles for the

purpose of physics examination. Sri B.K. Thakur, Joint

Deputy  Director,  DFSL,  Ranchi  have  examined  the

concerned articles for physics examination. 

XVI) PW16 Om Prakash Yadav :  This witness is District

Transport  Officer,  Dhanbad.  He has  deposed that  he

was  posted  as  District  Transport  Officer,  Dhanbad

since  01.02.2019.  He  has  further  deposed  that  on

30.07.2021 he received on memo No.-2686/2021 dated

30.07.2021 from Vinay Kumar, Police inspector-cum-

officer-incharge  Dhanbad  P.S.  by  which  the  details

regarding driving license of accused Rahul Kumar and

Lakhan Kumar Verma were asked for and photocopy of

Aadhar card of Rahul Kumar and photo copies of Pan

Card  and   acknowledgment  slip  of  Aadhar  Card  of

Lakhan Kumar Verma were also sent with this letter.

He has deposed that in the light of aforesaid letter he
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checked  the  details  of  the  driving  license  of  the

accused persons through Sarathi  Software  and found

that no driving license was issued in the name of either

of the accused. There after he sent report in this regard.

On his prove his  signature on the report has been

marked as  Ext.-41. He has  further  deposed that  on

25.08.2021  he  received  one  letter  bearing

No.-Spl/03/RC05(S)/2021/CBI/SC-I/New  Delhi  dated

25.08.2021 through which description of vehicle No.-

JH10R-0461 asked for. Thereafter he sent attested copy

2 pages from Register 24 of his office with regard to

registration  and  transfer  to  Vijay  Kumar  Shukla,

ASP,CIO,  CBI,  New  Delhi  vide  letter  No.-778/Pari

dated 25.08.2021. On his identification the said  letter

has been marked as Ext.-42. He has further deposed

that as per office record the vehicle No.-JH10R-0461 is

registered in the name of Sugani Devi Loharin, W/o

Ramdev  Lohar,  R/o  Chasnala  Kamani,  Kalyani,

Chasnala, Tisra, Dhanbad which was transferred to her

from  one  Birendra  Kumar  Tiwary  and  according  to

office record the engine number and chassis number of

the  vehicle  were  as  W8G-0074208  &  FKG711248

respectively.

During cross examination he has deposed in para-

6 & 7 that all the details regarding aforesaid vehicle as

asked for were made available to CBI and the details

were  based  on  the  record  of  the  office  which  were

found correct.

XVII) PW17  Dinesh  Prasad  :  This  witness  is  Executive

Engineer,  Road  Division,  Dhanbad.  He  has  deposed

that he has been posted in this post since 06.08.2021

and  on  02.08.2021  he  was  posted  as  incharge
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Executive Engineer in the same department. One letter

bearing No.-174/YA dated 31.07.2011 was received in

his  office  from  Dy.  S.P.  (Traffic),  Dhanbad  through

which  detail  of  exact/correct  direction  of  place  of

occurrence  (Map)  near  Randhir  Verma  Chowk  was

called for. He has further deposed that in the light of

that letter he with the assistance of Assistant Engineer

prepared  map  with  regard  to  direction,  angle  and

distance  of  place  of  occurrence  from Randhir  Vrma

Chowk with the help of  Total Station Machine. He has

further deposed that in this map distance from C C TV

of  Randhir  Verma Chowk and  from Camera  pole  to

place of occurrence and its angle were mentioned. In

this  map  the  distance  and  angle  from  different

directions has been entered.  This  witness has further

deposed that this report was made available to Dy. S.P.

(traffic) through his office letter number 819 Anu dated

o2.08.2021.  On his  prove the aforesaid letter along

with Map has been marked as Ext.-43.

During Cross-Examination in para 5, he has

deposed  that Actual  Oriental  Compass/Total  Station

was used in preparation of the aforesaid map. In this

very para he has further deposed that in earlier map the

road towards  police line was shown east  though the

same  was  some  tilt.  Actually  the  direction  towards

police line is North-East which has been corrected and

shown in this map. In para 6 he has deposed that he

had not gone to the place of occurrence.

XVIII) PW18  Amitosh  Kumar  :  This  witness  is  Senior

Scientific  Officer,  Grade-I  (Physics),  CFSL,  New

Delhi. He has deposed that he had joined CFSL, New

Delhi  in  the  year  1999  and  was  posted  as  SSO-I,
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CFSL,  New  Delhi  since  Nov.  2021. A  letter

No.-153/RC/5(S)/2021/SC-I/CBI,  New  Delhi  dated

04.08.2021 was received in the office of CFSL, New

Delhi  on  dated  04.08.2021  for  inspection  and  re-

creation of crime scene at Dhanbad in the present case.

Then on the direction of Director CFSL, New Delhi he

along  with  other  members  of  CFSL  team  visited

Dhanbad.  On 07.08.2021 the  CFSL team,  CBI  team

and independent witnesses assembled at Camp Office,

CBI,  Dhanbad.  Accused  persons  namely  Lakhan

Kumar  Verma  and  Rahul  Kumar  Verma  were  also

present  in  custody  of  CBI  at  Camp  Office,  CBI

Dhanbad. This  witness  has  further  deposed  that on

07.08.2021 at about 11:00 am CFSL Team, CBI team

and above said witnesses and accused persons left for

the  place  of  occurrence  which  is  mentioned  in  Para

No.-4  of  the  memorandum  dated  07.08.2021.  On

reaching the spot the witnesses mentioned in para-5 of

the  memorandum  indicated  the  place  of  incident  to

CBI and CFSL team where Judge Uttam Anand (since

deceased)  was  found  in  unconscious  condition  on

28.07.2021  with  serious  injuries. Thereafter  CFSL

team carried out the inspection on scene of crime and

collected the blood stain soil  sample and control soil

sample from the side of the road near Ganga Medical

Hall,  Dhanbad  and  the  same  were  sealed  in  two

envelopes.  The  photography  and  videography  at  the

place of occurrence and in and around area was done

by CFSL team. Officers of Kwick Soft Solution Pvt.

Ltd. have also conducted digitization of scene of crime

in 3D. The sample seal impression was also taken on

plain papers and signed by all the persons present. A
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memorandum  was  also  prepared  regarding  the

proceeding conducted on 07.08.2021. This witness has

deposed that the said memorandum was prepared by

steno  of  CBI  on  dictation  of  CFSL team  including

himself which was signed by all the team members of

CFSL,  CBI  and  witnesses.  On  his  prove  this

memorandum dated 07.08.2021 along with samples

seal impression in total 6 pages has been marked as

Ext.44.  He  has  further  deposed  that on  08.08.2021

CFSL team again reassembled along with CBI team,

Independent witnesses at Camp Office, CBI, Dhanbad.

Accused  persons  namely  Lakhan  Kumar  Verma  and

Rahul Kumar Verma were also present in custody of

CBI at Camp Office, CBI Dhanbad. On 08.08.2021 at

about 6:00 am CFSL Team, CBI team and above said

witnesses  and  accused  persons  left  for  the  place  of

occurrence which is  mentioned in  Para  No.-4 of  the

memorandum dated 08.08.2021. On reaching the spot

the witnesses mentioned in para-5 of the memorandum

indicated the place of incident to CBI and CFSL team

where Judge Uttam Anand (since deceased) was found

in unconscious condition on 28.07.2021 with serious

injuries. Thereafter CFSL team re-created the scene of

crime with the help of person used as Auto Driver and

one CBI official used as co-passenger on the front seat

along with driver. One person was used as dummy of

Judge Uttam Anand (since deceased). The crime scene

was re-created  after  analyzing  the  CCTV footage  of

scene of crime. For re-creation of scene of crime the

same Auto rickshaw was took on the spot in a truck

from  DFSL,  Ranchi.  The  driver  along  with  person

seating on the front seat had run the rickshaw for re-
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creation of scene to ascertain the approximate speed of

auto-rickshaw at the time of hitting and to ascertain the

probable  angle  of  impact  with  the  deceased  and

accordingly the said auto-rickshaw driven by the driver

hit  the  dummy  deceased.  The  photography  and

videography  of  re-creation  scene  of  occurrence  was

done by CFSL team. Officers of Kwick Soft Solution

Pvt. Ltd. have also conducted digitization of scene of

crime  in  3D.  A  memorandum  was  also  prepared

regarding the proceeding conducted on 08.08.2021. He

has deposed that the said memorandum was prepared

by steno of CBI on dictation of CFSL team including

himself which was signed by all the team members of

CFSL,  CBI  and  witnesses.  On  his  prove  this

memorandum dated 08.08.2021 in total 5 pages, has

been  marked  as  Ext.-45.  This  witness  has  further

deposed that the team of CFSL has prepared the report

No.-CFSL-2021/P-411 dated 13.08.2021 of inspection

and re-creation of crime scene. In the said report the

photograph  taken  on  the  crime  scene  during  the

process and observation of the team is mentioned. As

per observation of the team the speed of auto-rickshaw

at  the  time  of  hitting  the  deceased  could  be  20-25

kmph  and  and  the  angle  of  impact  at  the  time  of

collision between the deceased and auto-rickshaw is 21

degree  approximately.  The  said  report  was  typed by

Amit Kumar,  Steno of  Physics Division CFSL, New

Delhi  on  my  instruction  along  with  other  team

members. He has further deposed that the said report

was signed by all the CFSL expert including him and

on his identification the said report, forwarded to CBI,

by  D.K.  Tanwar  vide  forwarding  letter  dated
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13.08.2021 along with report in 5 sheets, has been

marked as Ext.-46 collectively. Further a letter ID No.

3/5/S/2021/CBI/SC-I/New Delhi dated 16.08.2021 was

received in the office of CFSL, New Delhi on dated

17.08.2021  for  clarification  of  certain  queries  after

submission of aforesaid report. In reply to the aforesaid

letter  the  answer  to  the  queries  was  sent  to  CBI  by

CFSL team  vide  letter  No.-CFSL-2021/P-411  dated

25.08.2021.  The  said  answers  was  typed  by  Amit

Kumar, Steno of Physics Division CFSL, New Delhi

on my instruction along with other team members. The

said  report  was  signed  by  all  the  team  members

including him. On his  identification the said answers,

forwarded  to  CBI,  by  Asha  Srivastava,  Incharge

Director,  CFSL,  New  Delhi  vide  forwarding  letter

dated 25.08.2021, in 3 sheet, has been  marked as

Ext.-47 (Collectively).

During cross-examination he has stated in para 14

that  the  CFSL  from  where  he  had  come  is  under

administrative  control  of  CBI.  Director  of  CFSL is

separate and it is working separate.

XIX) PW19  Ashutosh  Deo  Tiwary  :  This  witness  is

Principal  Scientific  Officer,  (Photo),  CFSL,  New

Delhi. He has deposed that he joined CFSL in the year

2003 as SSO-II, (Photo) and working as PSO, CFSL

since 2018. He has further deposed that a letter ID No.-

3/5/S/2021/CBI/SC-I/New Delhi dated 16.08.2021 was

received  in  the  office  of  CFSL,  New  Delhi  on

17.08.2021  for  clarification  of  certain  queries  after

submission of aforesaid report. In reply to the aforesaid

letter  the  answer  to  the  queries  was  sent  to  CBI  by

CFSL team  vide  letter  No.-CFSL-2021/P-411  dated
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25.08.2021. He has deposed that the said answers were

typed  by  Amit  Kumar,  Steno  of  Physics  Division

CFSL, New Delhi on his instruction along with other

team members and the said report was signed by all the

team members including him. On his identification the

said answers,  forwarded to CBI, by Asha Srivastava,

Incharge Director, CFSL, New Delhi, vide forwarding

letter  dated  25.08.2021  has  already  been  marked  as

Ext.-47 collectively in 3 sheets. He has further deposed

that  he  forwarded  the  chemical  examination  report

No.-CFSL/2021/B-416 dated  26.08.2021 prepared by

V.B. Ramteke, PSO (Chemistry) CFSL New Delhi vide

forwarding letter  No.  CFSL-2021/B-0416/2626 dated

26.082021.  On  his  identification signature  of  this

witness has been marked as Ext.-48.  He has further

deposed that an authority letter bearing No.-163/HOB/

SC-I/New  Delhi  dated  01.09.2021  was  received  on

01.09.2021  by  him  in  his  office  for  collection  of

exhibits.  On  his  identification  signature  of  this

witness  on the letter has been marked as Ext.-49. In

pursuance of the said letter on 02.09.2021 he handed

over the exhibits in two envelopes containing SDHC

Card containing 36 Video Clips and one sandisk 16 GB

card having 404 images from DSC-3699 to DSC-4102

to  the  official  of  CBI  namely  Vinod  A.,  Constable,

CBI,  vide  letter  No.-CFSL-2021/P-411/2654  dated

02.09.2021. On his identification the  aforesaid letter

has been marked as Ext.-50.

During cross-examination in para-6 he has stated

that the contents of chemical examination report is not

known to him, he has just forwarded it.

XX) PW20 Jani Babu :  This witness is Incharge of  City
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Fuels,  Govindpur-Dhanbad  road,  Gaydehra.  He  has

deposed that since 12.12.2019 he is posted as incharge

at  City  Fuels.  On  29.07.2021  he  had  handed  over

footage  of  CCTV  Camera  No.-8  &  16  of  dated

28.07.2021 from 5:15 to 5:35, installed at City Fules

Petrol Pump in 16 GB pen drive. He has further stated

that the time of CCTV camera was 10 minute slower

than  standard  time.  At  that  time  Md.  Jafar  Eqbal

Ansari,  Md.  Dulal  Ansari  and  Nitish  Ashwani,  ASI,

P.S.-Govindpur were also present.  One production of

cum seizure list was prepared on 29.07.2021 by Nitish

Ashwani,  S.I.  Govindpur  P.S.  and  he,  witnesses  &

police  officials  have  put  their  signature  and  he  also

gave a certificate u/s 65B Evidence Act in this regard.

On  his  identification  production-cum-seizure  list

dated  29.07.2021  along  with  certificate  u/s  65B

Evidence Act has been marked as Ext.51 collectively

in 2 sheets. He has further  deposed that he had also

handed  over  the  DVR  bearing  Sr.  No.-

5AC8B233PA507723 of City Fules Petrol pump along

with its charger to SHO, Govindpur on 31.07.2021. At

that time Md. Jafar Eqbal Ansari, Md. Dulal Ansari and

Nitish  Ashwani,  ASI,  P.S.-Govindpur  were  also

present.  One  production  of  cum  seizure  list  was

prepared  on  31.07.2021  by  Nitish  Ashwani,  S.I.

Govindpur  P.S.  and  he,  witnesses  &  police  officials

have put their signature and he also gave a certificate

u/s  65B  Evidence  Act  in  this  regard.  On  his

identification  production-cum-seizure  list  dated

31.07.2021 along with certificate u/s 65B Evidence

Act  has  been  marked  as  Ext.-52  collectively  in  2

sheets. He  has  further  deposed  that  at  the  time  of
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occurrence  CCTV  installed  at  petrol  pump  was

operated by him.

One  sealed  envelope,  on  which  MR.  No.-

744/2021, CCTV footage of 28.07.2021 from 5:15 to

5:35  of  camera  No.-8  &  16  installed  at  City  Fuels

Petrol Pump, in 16 GB Sandisk were mentioned and

which  were  open  in  presence  of  learned  counsel  of

accused persons and public prosecution of CBI. After

opening the same one envelope came out on which 2

witnesses have put their signatures. On his prove his

signature as well as  signature of witnesses has been

marked as Ext.-53. On 16 GB Pen Drive of Sandisk

has also come out from the envelope, which has been

identified by this witness and on his identification the

same has been marked as Material Ext.-M-XVI.

During  Cross-Examination  he  has  stated  that

police had not recorded his statement.

XXI) PW21 Md. Samsher Ali : This witness is Nozzle Man

of  City  Fuels,  Govindpur-Dhanbad  Road,  Gaydehra.

He has deposed that he is working since 2019 at City

Fuels as Nozzle Man. He was on duty from 6:30 pm

27.07.2021  till  6:30 am of  28.07.2021.  This  witness

has identified accused Lakhan Kumar Verma appeared

through V.C. and deposed that on 28.07.2021 at about

5:30 am he had come to City Fuels Petrol pump with

his auto rikshaw and took diesel of Rs.200/- and went

away from there. This witness has further deposed that

at that time he was in black coloured T-shirt and there

was heart mark on the glass of front side of the auto-

rickshaw and there was no number plate in front of the

vehicle. He has also deposed that there was carrier on
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the upper side of auto-rickshaw. He has also deposed

that  during  investigation  of  CBI  he  had  identified

accused Lakhan Kumar Verma and auto-rickshaw after

seen the photographs produced by CBI. He has further

deposed that  he  had also  identified  himself,  accused

Lakhan Verma and the auto-rickshaw in CCTV footage

during investigation of CBI.

One  footage  of  pen  drive  was  played  in  laptop

before the court in presence of both the sides. In this

pen drive there are two footage one footage relates to

CCTV installed outside the petrol pump and another is

the footage of CCTV installed inside the petrol pump,

which  covers  the  vehicles  entering  into  the  petrol

pump. After seeking both the footage this witness has

accepted that in both the footage the auto-rickshaw and

driver  were  same and  in  one  of  the  footage,  it  was

shown that the driver was taking diesel and this witness

was giving diesel in his auto-rickshaw, which has also

accepted by this witness. He also identified the accused

Lakhan Verma present in court through V.C. as a driver

of he said auto-rickshaw. He has deposed that the name

of accused as Lakhan Verma was disclosed to him by

CBI and he had told the CBI officer that this person

had taken diesel from his petrol pump.

During cross examination he has stated in para-11

that all the fact he has deposed is the fact which is gain

by him after perusal of CCTV and he has seen the auto

personally only once and thereafter he saw the same in

the CCTV. In para-12 he has stated that at the time of

taking diesel accused Lakhan Verma was in black T-

Shirt and Jeans and at the time of taking diesel he had

not wore mask but later on he wore mask. In para-15
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he has stated that there were two passengers in the auto

and out of them one got down on the road and another

was sitting in the auto but he does not know the name

of that passenger. 

XXII) PW22  Dr.  Amod  Kumar  Singh  :  This  witness  is

Principal Scientific Officer, CFSL, New Delhi. He has

deposed that he joined CFSL, New Delhi in the year

2003 and was osted as PSO, CFSL, New Delhi since

2019. On 07.08.2021 he was member of CFSL team.

The  photography  and  videography  at  the  place  of

occurrence and in and around area was done by CFSL

team. Officers of Kwick Soft Solution Pvt. Ltd. have

also conducted digitization of  scene of  crime in 3D.

The sample seal  impression was also taken on plain

papers  and  signed  by  all  the  persons  present.  A

memorandum  was  also  prepared  regarding  the

proceeding conducted on 07.08.2021. He has deposed

that the said memorandum was prepared by steno of

CBI  on  dictation  of  CFSL team  including  him  self

which was signed by all the team members of CFSL,

CBI  and  witnesses.  On  his  prove  the  said

memorandum  dated  07.08.2021  along  with  samples

seal impression in total 6 pages which has already been

marked  as  Ext.44.  He  has  further  deposed  that  on

08.08.2021 CFSL team again reassembled along with

CBI team, independent witnesses at Camp Office, CBI,

Dhanbad.  Accused  persons  namely  Lakhan  Kumar

Verma and Rahul Kumar Verma were also present in

custody of CBI at Camp Office, CBI Dhanbad. On the

same day at about 6:00 am CFSL Team, CBI team and

above said witnesses and accused persons left for the

place of occurrence which is mentioned in Para No.-4
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of the memorandum dated 08.08.2021. On reaching the

spot  the  witnesses  mentioned  in  para-5  of  the

memorandum indicated  the  place  of  incident  to  CBI

and  CFSL  team  where  Judge  Uttam  Anand  (since

deceased)  was  found  in  unconscious  condition  on

28.07.2021  with  serious  injuries.  Thereafter  CFSL

team re-created  the  scene  of  crime with  the  help  of

person used as Auto Driver and one CBI official used

as  co-passenger  on  the  front  seat  along  with  driver.

One person was used as dummy of Judge Uttam Anand

(since deceased). The crime scene was re-created after

analyzing the CCTV footage of scene of crime. For re-

creation of scene of crime the same Auto rickshaw was

took on the spot in a truck from DFSL, Ranchi. The

driver along with person seating on the front seat had

run the rickshaw for re-creation of scene to ascertain

the approximate speed of auto-rickshaw at the time of

hitting and to ascertain the probable angle of  impact

with the deceased and it was made to appear before the

team the said auto-rickshaw driven by the driver hit the

dummy deceased. The photography and videography

of re-creation scene of occurrence was done by CFSL

team. Officers of Kwick Soft Solution Pvt. Ltd. have

also conducted digitization of scene of crime in 3D. A

memorandum  was  also  prepared  regarding  the

proceeding conducted on 08.08.2021 and was prepared

by steno of CBI on dictation of CFSL team including

him self which was signed by all the team members of

CFSL,  CBI  and  witnesses.  This  memorandum dated

08.08.2021 has been already marked as Ext.45.  This

witness has further deposed that the team of CFSL has

prepared  the  report  No.-CFSL-2021/P-411  dated
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13.08.2021  of  inspection  and  re-creation  of  crime

scene. In the said report the photograph taken on the

crime scene during the process and observation of the

team has been mentioned.  As per  observation of  the

team the speed of auto-rickshaw at the time of hitting

the deceased could be 20-25 kmph and the angle of

impact at the time of collision between the deceased

and auto-rickshaw is 21 degree approximately. He has

deposed that the said report was typed by Amit Kumar,

Steno of  Physics  Division  CFSL,  New Delhi  on  his

instruction along with other team members. The said

report  was  signed  by  all  the  CFSL expert  including

him.  He  identified  his  signature  as  well  as  the

signatures  of  all  the  team  members.  He  has  also

deposed that the said report was forwarded to CBI, by

D.K. Tanwar vide forwarding letter dated 13.08.2021.

This forwarding letter and report are in 5 sheets, which

have already been marked as Ext.-46 collectively. He

has further deposed that the entire scene of crime was

inspected  and  analyzed  from  the  psychological

perspective. It was observed that the late Judge Uttam

Anand (since deceased) was hit  by an auto rickshaw

near Randhiv Verma Chowk in front of Ganga Medical

Hall on Dhanbad to Govindpur road at around 05:08

am as seen in the CCTV footage.  Auto rickshaw has

been seen advancing out of  its  way on the road and

hitting   Judge  Uttam  Anand  (since  deceased)  from

behind,  before  fleeing  away  from  the  spot.  The  act

seems to be suspicious foul and hit and run by the auto

rickshaw  seems  to  be  intentional. After  analysis  the

crime  scene  he prepared  one  crime  scene  profiling

report dated 17.08.2021 which was sign by him and he

28th July 2022                                                                                   Pg.88 of 264



Court of Special Judge C.B.I., Dhanbad
S.T. Case No. -206/2021

CNR NO. - JHDH01-008277-2021

forwarded the same to HOD, CBI, SC-I, New Delhi.

On his prove the  aforesaid report in two pages has

been marked as Ext.-54.

During Cross-Examination he has further deposed

in para-9 that he has mentioned in his report, “it seems

intentional  based on CCTV, Scene of Crime and my

observation.” In para-10 He has stated that the CFSL

for  which  he  is  working  is  under  Administrative

control of CBI.

XXIII) PW23  Brij  Kumar Thakur  :  This  witness  is Joint

Deputy Director, DFSL, Ranchi. He has deposed that

he was posted on the same post since July 2021. He

has further deposed that eight (8) sealed wooden boxes

with  white  cloth  cover  were  received  vide  memo

281/2021 dated 31.07.2021 in connection with present

case through Sri  Randhir  Kumar,  S.I.  on 01.08.2021

for examination in the laboratory. After receiving the

above boxes a receipt was issued by Subodh Prasad,

ASI deputed at DFSL, Ranchi.  On his  identification

the receipt has been marked as Ext.-55. He has also

deposed that on 02.08.2021 an auto-rickshaw without

key  of  green-yellow  colour  was  received  in  DFSL,

Ranchi  in  connection  with  the  present  case.  After

receiving  the  auto-rickshaw a  receipt  was  issued  by

Subodh  Prasad,  ASI  deputed  at  DFSL,  Ranchi.  He

identified the signature and writing on the receipt and

accordingly the said receipt has been marked as Ext.-

55/1.  He  has  further  deposed  that  on  07.08.2021  a

letter,  addressed to Director,  DFSL, Ranchi by Tarun

Kumar Sinha, D.S.P., CBI, ACB, Ranchi was received

for  return  of  the  above  said  auto-rickshaw  for  the

purpose of investigation.  The order dated 07.08.2021
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passed  by  learned  SDJM-cum-Special  Judicial

Magistrate, CBI, Dhanbad was also attached with said

letter. He has deposed that the said letter was received

by  him and  it  bears  his  signature  which  has  been

marked  as  Ext.-56.  He  has  also  deposed  that  in

compliance of the above said letter the auto-rickshaw

without key green-yellow colour bearing engine No.-

W8G0074208 was handed over to Tarun Kumar Sinha,

D.S.P.,  CBI,  ACB,  Ranchi  vide  letter

No.-SFSL/2374/2021  dated  07.08.2021  addressed  to

learned  Chief  Judicial  Magistrate,  Dhanbad.  On  his

identification  the  said  letter  has  been  marked  as

Ext.-57.  According to this witness the wooden boxes

were enclosed with cloth cover which was duly sealed

with seal impression. The boxes were marked as I to

VIII in the laboratory. Out of the said 8 wooden boxes,

one wooden box No.-I was opened in the section of

physics lab of DFSL, Ranchi. After opening the said

box there were 10 envelopes in the said box, which

were marked 1, 2, A, B, C, D, E, F, G, H. The marked

envelop No.-1, B & H were related to physics section.

The details of the envelope No.-1, B & H have been

mentioned  in  my  physics  report,  which  bears  No.-

2353/2021  dated  17.08.2021.  After  opening  the

envelope  no.-1  in  the  lab,  he  found  two  light  gray

colour broken pieces of fiber like object  which were

marked  as  1a  &  1b  in  the  lab.  After  opening  the

envelope No.-B in the lab, he found five broken pieces

of fiber like object which were marked as B1 to B5 in

the lab and after  opening the envelope No.-H in the

lab, he found one gray colour damaged indicator frame

of fiber like object which were marked as H in the lab.
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The team of DFSL, Ranchi physics division including

him examined the aforesaid objects and found that the

exhibits marked “1a, 1b and B1” described in item “(1)

and 2(i)” respectively are the part of one sided silver

colour coated damaged light reflector connected with

axial hole on the front side of the gray colour damaged

indicator frame marked ‘H’ described in item ‘(3)’ and

the exhibits marked “B2 to B5” described in item “2(ii)

to  2(v)”  are  not  the  part  of  one  sided  silver  colour

coated  damaged  light  reflector  connected  with  axial

hole  on  the  front  side  of  the  gray  colour  damaged

indicator frame marked ‘H’ described in item ‘(3)’ in

his report. During examination the photographs of the

above said articles were also taken by team, which are

also printed in his report. After examination the report

No.-2353/2021 dated 17.08.2021 was prepared by the

team and it was typed under his dictation by Mithilesh

Kumar Kushwaha, Scientific Assistant, DFSL, Ranchi.

On his proved the report in total 3 pages has been

marked as Ext.-58.  He has further  deposed that the

copy  of  the  report  vide  memo  No.-4244  dated

17.08.2021  forwarded  by  Dr.  Kiran  Kumari,  Deputy

Director, DFSL, Ranchi to the court of learned CJM,

Dhanbad was sent to SSP, Dhanbad. On the prove of

this witness the  forwarding letter has been marked

as Ext.-58/1.  He has further deposed that three sealed

envelope which were put in an already open wooden

box already deposited in the court, were opened in the

court in the presence of learned P.P. CBI and learned

counsel for the accused persons. The said wooden was

deposited by CBI in the court  deposition of  P.W.-15

M.K. Sinha on 23.03.2022. He has further deposed that
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this  is  the  sealed  envelope  containing two examined

broken  pieces  of  fiber  like  object  marked  1a  &  1b

(marked–1)  and  bearing  his  signature  with  official

stamp  of  physics  division,  has  been  opened  in  this

court,  one  another  brown  colour  envelope  and  one

folded paper containing two pieces of fiber like object,

marked as 1a & 1b came out. These are the same fiber

like object which he examined, on his identification the

same has been marked as Material  Ext.-M-XVII &

M-XVII/1  respectively.  He  has  further  identify  his

signature  on  the  main  envelope  and  accordingly

signature of this witness in main  envelope has been

marked as Ext.-59. He has also deposed tat this is the

sealed  envelope  containing  five  examined  broken

pieces of fiber like object marked B1 to B5  (marked–

B)  and  bearing  his  signature  with  official  stamp  of

physics  division,  has  been opened in  this  court,  one

another  white  colour  envelope  and one  folded paper

containing five pieces of fiber like object, marked as

B1 to B5 came out. These are the same fiber like object

which he examined. On his identification the same has

been marked as Material Ext.-M-XVIII to M-XVIII/

4  respectively. On his identification  signature of this

witness on main envelope has been marked as Ext.-

60. He has also deposed that this is the sealed envelope

containing damaged indicator frame of fiber like object

marked–H  and  bearing  his  signature  with  official

stamp  of  physics  division,  has  been  opened  in  this

court,  one  another  yellow  colour  envelope  and  one

damaged indicator frame of fiber like object, marked as

H  came  out.  He  has  accepted  that  this  is  the  same

damaged indicator frame of fiber like object, which
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he  examined  and  on  his  identification  the  same has

been  marked  as Material  Ext.-M-XIX.  The  main

envelope  which  bears  his  signature  has  also  been

marked  as  Ext.-61  on  his  prove.  He  has  further

deposed  that  on  16.08.2021  auto-rickshaw  has  been

returned  to  FSL,  Ranchi  by  CBI  vide  letter

No.-3/5/S/2021/CBI/SC-I/New Delhi dated 16.08.2021

addressed to FSL, Ranchi. The said auto-rickshaw was

received  in  DFSL,  Ranchi  and  a  receipt  dated

16.08.2021 was issued to that effect. The said receipt

bears the writing and signature of Shri Subodh Prasad,

ASI,  deputed  at  DFSL,  Ranchi.  On  his  prove  the

aforesaid report has been marked as Ext.-62. He has

also  deposed  that  an  authorization letter

No.-01/05(S)/2021/SC-I/CBI/New  Delhi  dated

18.09.2021 addressed to director DFSL, Ranchi by SP,

CBI,  SC-II,  New  Delhi  was  received  for  return  of

exhibits in the DFSL by constable Manoj deputed in

DFSL, Ranchi. On his prove the  aforesaid letter has

been  marked as  Ext.-63.  He has  also  deposed  that

after receiving the said letter one sealed wooden box

with  white  cover  M  No.-770/2021  was  return  vide

forwarding memo No.-5176 dated 18.10.2021 through

letter  dated  18.10.2021  addressed  to  the  court  of

learned CJM, Dhanbad with a  copy to Vijay Kumar

Shukla, ASP, SC-II, CBI. He has been deposed that the

said  letter  was  typed  by  Abhay  Kumar  Pandey,

constable  under  his  dictation,  which  bears  his

signature.  The signature had already been marked as

Ext.-38 and on his identification the  entire letter has

been marked as Ext.-64. 

During cross examination he has deposed in para-
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17 that  he can not say the name of  company of  the

indicator which he had examined. In para-18 that he

returned all the articles whether matched or not after

examination  of  the  same.  In  para-19  he  has  further

deposed  that  articles  marked  B2  to  B5  were  not

matched with the indicator marked ‘H’ (Material Ext.-

M-XIX).

XXIV) PW24 Vishwajeet  Kumar Chetan :  This  witness is

S.I. of Police. As per his deposition he was also posted

on  the  same  post  on  28.07.2021  and  as  gone  for

instruction of place of occurrence near Ganga Medical

Chowk  as  per  the  direction  of  officer-in-charge

Dhanbad Police Station namely Vinay Kumar. During

inspection  he  included  two  independent  witnesses

namely  Puran  Gope  and  Nagal  Laha  and  collected

Material exhibits pieces of fiber and sample of blood

from the place of occurrence and kept both the material

exhibits in different envelope and sealed it. He has also

deposed that  he put his signature on the envelope and

prepared a seizure list in duplicate with carbon and put

his  signature  and  also  took  the  signature  of  two

identification witnesses and handed over the same to

investigating  officer  Vinay  Kumar.  He  has  proved

carbon copy of aforesaid  seizure list which has been

marked as Ext.-65. He has also proved his signature

as  well  as  signature  of  witnesses  on  the  envelope

containing pieces of fiber, which has been marked

as Ext.-65/1. He has also confirmed the pieces of fiber

collected by him which have already been marked as

Material  Ext.-M-XVII  &  M-XVII/1.  He  has  also

proved  his  signature  as  well  as  signature  of  the

witnesses on the envelope containing blood sample,
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which have been marked as Ext.-65/2 and he has also

identified  the  piece  of  cotton on  which  he  had

collected blood sample from the place of occurrence,

which has already been marked as  Material Ext.-M-

VIII.

During cross examination he has stated in para-6

that  police  had  made  barricading  of  place  of

occurrence before reaching him there but  he can not

say the name of police officer, who had barricaded the

place of  occurrence.  In para-7 he has stated that  the

material  exhibit  which he had collected  were spilled

near the blood. In para-8 he has stated that the seizure

list  was prepared at  the place of  occurrence and the

independent  witnesses  were  staff  of  Ganga  Medical

Hall. In para-9 & 10 he denied the suggestion given by

the  defence  that  he  had  not  collected  the  material

exhibits from the place of occurrence rather collected

the same from hither & dither.

XXV) PW25  Harish  Mani  Lal  Pathak  :  This  witness  is

Professor  and  Head,  Department  of  Forensic

Medicines,  SETH,  GS  Medical  College  and  KEM

Hospital, Parel, Mumbai. He has deposed that he was

posted  on  the  aforesaid  post  since  April  2012.  He

joined KEM Hospital as Lecturer in Forensic Medicine

in July 1995. He has further stated that on 04th August

2021,  he  received  a  request  from  the  investigating

officer in the present case to visit the scene of crime at

Dhanbad  and  gave  his  opinion  accordingly.  He  has

deposed that on 09th August 2021, he along with Dr.

Mahesh Akare from his department reached Dhanbad

and had interactions with the investigating officer and

preliminary examination of auto-rickshaw intercepted.
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On  10.08.2021  Dr.  Hemlata  Pandey  from  his

department also joined them and at CBI Camp Office

situated at CIMFER, Dhanbad guest house they did the

following, which has been mentioned in para-ii of his

report :-

 Preliminary Analysis of CCTV Footage of incident,

 Preliminary analysis of photographs provided,

 Visit to the Scene of incident,

 Examination and measurements at the scene,

 Reconstruction of events with volunteer of similar

height and built as that of deceased,

 Forensic photography at the scene of incident,

 Visit to the Mortuary, detailed discussion regarding

autopsy  with  Dr.  Kumar  Shubendu,  Assistant

Professor,  Department  of  Forensic  Medicine,

SNMMCH, Dhanbad

 Interview  /  History  taking  from  Accused  Rahul

Kumar Verma, and Lakhan Kumar Verma.

On  11.08.2021  they  received  following

documents for further analysis :

 Received One Pen Drive containing Post Mortem

Videography of the deceased,

 Received  one  Pen  Drive  containing  the

photography of scene of crime and the vehicle used

in the incident (Clicked on 29/07/2021)

 Received  one  Pen  Drive  containing  the  CCTV

footage of incident.

 Analysis  of  CCTV  Footage  of  incident  on

28.07.2021
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 Analysis of photographs clicked on 29.07.2021

 Analysis  of  videography  of  postmortem  on

28.07.2021

 Examination  and  forensic  photography  of  auto-

rickshaw intercepted in relation to the incident.

Based upon the analysis of CCTV footage

of the incident, Photographs provided, Videograph of

Postmortem,  interviewing  accused  Rahul  Kumar

Verma and Lakhan Kumar Verma, visit to the Scene of

Incident, Examination of auto rickshaw, reconstruction

of  events,  forensic  photography  primarily  reveal  the

following findings :

1.  Analysis  of  Fractures  on  skull  observed  in

Postmortem Videography :

1. Injury A

Linear  Fracture  present  over  right  temporo-parietal

region of size 3.5 inches, fracture line extending from

squamous  part  of  temporal  bone  including  Parietal

bone to right mastoid bone, separating the right lateral

aspect  of  lambdoid  suture,  Margins  irregular,  blood

infiltrated.

Injury A is probably caused by impact of head on the

ground after fall as seen in Photo 1.3

2. Injury B

Linear  Fracture  present  over  left  temporo-parietal

region of  size 5 inches,  fracture line extending from

left  Parietal  bone  with  separation  of  left  lateral

lambdoid  suture  to  the  left  mastoid  bone.  Margins

irregular, blood infiltrated.

Injury of Left aspect of skull has probably been caused
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by the Yellow dented edge of the auto rickshaw as seen

in the photograph (Photo 2.3).

3. Injury C

Patterned Abrasion injury over back of chest 6” below

the nape of neck. This injury is probably caused by the

blue rod at the left edge of the auto as seen in Photo 2.4

above.

4. Injury D

Graze abrasion present over back of left side of lower

part of chest, directed downwards, laterally and located

2 inch away from midline of size 2 x ¾ inch, reddish in

color.

Injury  observed in  Photo  4.1  was  caused by fall  on

ground after impact with auto.

5. Injury E

5.1 Contusion present on lower back.

Contusion  present  over  back  of  chest  on  the  right

lateral side approximately 3 inch away from midline of

size approximately 2 x 1 inch, bluish in color

The  injury  observed  in  photo  5.1  was  probably

sustained by impact with the left headlight of the auto,

which  could  have  caused  the  headlight  to  break  as

observed in photo 5.2

He has further deposed that after examination of

auto-Ricksaw, Reconstruction of Events, Photography

and analysis of postmortem finding, observation from

CCTV  footage,  Postmortem  videography  and

photographs  provided  on  the  crime  scene,  injury

sustained  on  the  right  side  of  skull,  it  appears  that

probably the injuries have been caused by the impact
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of deceased hitting the ground after being hit  by the

auto at a speed of 23 km/hr. He has further deposed

that  Injury  number  A  and  B  (Singularly  or

Collectively) are sufficient to cause death in ordinary

course of nature. The above-mentioned injuries can be

sustained if the auto rickshaw struck a physically fit,

well built, height 5’8” pedestrian adult at a speed of 23

km/hr.  He  has  also  deposed  that  viewing  of  CCTV

Footage with Date and Time Start from 07-28-21 Wed

05:08:15 to 07-28-2021 Web 05:08:48 it appears that

the Driver of Auto Rickshaw, Lakhan Kumar Verma,

appears to be in full control of the vehicle and at no

point of time, he (driver/accused) exhibited any signs

of  attempting  to  turn  or  swerve  away  from  the

deceased,  no  attempts  at  sudden  brakes,  sudden

turning, or wobbling of vehicle indicating that he is in

control  of  the  auto,  and  clearly  seen  changing  the

moving  auto’s  path  from  middle  of  the  road

specifically towards the deceased for about 20 meters

at an angle of about 20O from the midline.  The auto

rickshaw is  seen  returning back  to  the  original  path

towards  the  middle  of  the  road  after  hitting  the

deceased,  completely  in  control  of  the  vehicle.

Photographs 6.1 to 6.3 show approach of Auto towards

Deceased. Photographs 6.4 and 6.5 show contact of left

edge of auto with left  side of deceased.  Photographs

6.6,  6.7  and  6.8  show impact  on  head  while  falling

after  being  hit.  Photographs  6.8  and  6.9  show Auto

returning back to original path completely in control.

This  witness  has  also  stated  about  the  summary  of

conclusion, which is as follows :-

Based on Crime scene Visit, examination of auto
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rickshaw, recreation with volunteer, analysis of CCTV

footage  of  incident,  analysis  of  postmortem  video,

interaction  with  autopsy  surgeon,  analysis  of

photographs provided, the following conclusion were

reached :

1. Injury on left  aspect  of skull  has probably been

caused  by  the  Yellow dented  edge of  the  auto-

rickshaw as seen in the photograph (Photo 2.3)

2. Patterned Abrasion injury over back of chest  6”

below the nape of neck. This injury is probably

cused by the blue rod at the left edge of the auto

(Photo 2.4)

3. Graze Abrasion injury present over lower back of

chest on left side 2 inches away from midline, has

probably been cause  by impact  on ground after

being hit by auto (Photo 4.1)

4. Contusion present over lower back has probably

been caused by impact with the left headlight of

the auto (Photo 5.1)

5. Injury  sustained  on  the  right  side  of  Skull  has

probably been caused by the impact of deceased

hitting the ground after being hit by the auto at a

speed of 23 km/hr (Photo 1.3)

6. Driver of Auto Rickshaw, Lakhan Kumar Verma,

appears to be in full control of the vehicle

7. The  above  mentioned  injuries  were  sustained

when  the  auto-rickshaw  struck  a  physically  fit,

well built, height 5’8” pedestrian adult at a speed

of 23 km/hr. Injury Number A and B on the head

(Singularly or Collectively) are sufficient to cause
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death in ordinary course of nature;

The findings and observations indicate that the

hit  and  run  incidence  was  not  accidental  but

intentional.

He  has  also  deposed  that  after  findings  all  the

team  members  unanimously,  prepared  a  report  No.-

FMT/286/2021 dated 24.08.2021 in 20 pages. He has

deposed that this report has been typed by Dr. Hemlata

Pandey under his direction. The report containing 20

pages  as  well  as  other  enclosures  as  authority  in

support  of  his  report  total  in  48  pages  has  been

proved by this witness, which has been marked as

Ext.-66.

During Cross-Examination this witness has again

confirmed in para-7 that the speed of the auto-rickshaw

in  question  was  sufficient  to  cause  death  by  blunt

impact against the head of the deceased. In para-8 he

has  stated  that  as  per  knight’s,  2013  medical

jurisprudence  the  speed  of  vehicle  at  20  kmph  is

sufficient to cause death. In the present case speed of

the auto-rickshaw was analyzed as 23 kmph. 

XXVI) PW26 Randhir Kumar :  This witness is Inspector of

Police.  He  has  deposed  that  on  28.07.2021  he  was

posted as police inspector at Bankmore police station

and on that date at about 6:00 pm he received a phone

call Sr. S.P., Dhanbad through which he was informed

that one Judge Sahab has been murdered and he was

called by Sr. S.P. On this information at about 6:30 pm

he  reached  at  police  office  where  a  team  was

constituted  under  the  leadership  of  City  S.P.  Ram
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Kumar and one A.S.P. Manoj Swirgiyari was sent  to

police control room along with him to to see the CCTV

footage.  He  has  further  deposed  that  CCTV footage

was displayed  there  by one  Suman Kumar  technical

engineer and in that CCTV footage it was shown that

in auto-rishaw two boys were seating on the in front

seat of auto-rickshaw and among them one was driving

the  auto-rickshaw.  He  has  also  deposed  that  in  the

CCTV footage it appeared that the said auto-rickshaw

intentionally hit Judge Sahab and fled away from there.

He has further deposed that when the footage was seen

in slow motion it was found that there was one  yellow

colour rectangular  image inside the auto and on this

there were four images of Heart. The colour of carrier

was blue and there were white colour stickers on the

both sides of the carrier. He has further deposed that on

this  identification  they  (team)  proceeded  from  there

and reached at Govindpur City Fuel at 10.00 pm and

saw the CCTV footage, installed there and found the

driver of the said auto rikshaw was taking fuel into the

said auto rikshaw. He has further deposed that Umesh

Prasad, officer in charge of Govindpur, Amar Pandey

Dy. S. P. were also present at the petrol pump along

with  their  officers.  This  witness  has  further  deposed

that  thereafter  they  went  to  Vishwakarma  Hardware

G.T. Road and saw the CCTV footage, in which the

said  auto-rickshaw  was  also  seen  going  away.

Thereafter the team went to the shop of Jaishwal Jee

and saw CCTV footage installed there and found the

said auto-rickshaw crossing from there. At about 2:30

am it was informed by officer incharge Vinay Kumar

that  one  of  the  accused  of  this  case  namely  Rahul
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Verma who is resident of Digwadih 12No., Jorapokhar

has been arrested from Dhanbad Railway station and

has  confessed  his  involvement  in  this  case  and  also

confessed that he along with his friend Lakhan Verma

with intentionally committed murder of judge Sahab by

hitting their auto with him. He has also confessed that

after some distance from the place of occurrence he got

down  from  auto-rickshaw  new  Hatia  more  and  his

friend  Lakhan  Verma  went  to  his  brother-in-law

Deepak  Sonal  of  Gandhidih,  P.S.-Mufasil,  Dist.-

Giridih. He also stated the mobile number of Lakhan

Verma  as  9304861558.  This  information  was

forwarded  to  S.P.  Giridih  by  ASP.  Thereafter  S.P.

Giridih  sent  officer-in-charge  mufasil  P.S.  Vinay

Kumar  and  Dandidih  Piket  Incharge  Md.  Musa  for

assistance.  This  witness  has  further  deposed  that  on

29.07.2021  at  about  3:45  am  they  assembled  at

Dandidih chowk and with the help of Mobile Location

and the people of locality including Chandra Shekhar

Prasad  and  Tinku  Verma  reached  at  the  house  of

Deepak Sonar at 4:30 am. When door was opened one

person of same identity was found lying on a chaunki,

who told his name Lakhan Verma (accused). Thereafter

he was arrested and one arrest memo was prepared on

which he and witnesses had put their signature.  The

carbon copy of this arrest memo has been marked

as Ext.-67.  The witness has further deposed that when

room was searched one black and red color air bag was

found from beanith the same chauki on which Lakhan

Verma was sleeping. In that bag there were soap kept

in green color polythene, Comb, Oil and one Jeans pant

of each color like Gray, Blue and sky. Original  Aadhar
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Card,  paper of renewal  of Aadhar Card and Airtel Sim

of Rahul Kumar were recovered from the sky color of

jeans pant. Apart from that Ganji, Half Pant, Belt, T-

Shirt, Check Shirt etc were also found in the bag. All

the items except SIM have been produced in the court

and all the items has been marked as Material Ext.-M-

XX collectively. He has further deposed that thereafter

on his direction seizure list was prepared on which he

and other  two witnesses  put  their  signatures.  On his

proved the seizure list has been marked as Ext.-67/1.

On being interrogated accused Lakhan Verma told that

these articles belong his friends Rahul Verma, who got

down from the  auto-rickshaw near  Hatia  More  after

hitting judge sahab.  The accused Lakhan Verma also

shown the auto-rickshaw parked in front of the house

and accepted that by hitting with this auto-rickshaw he

had  committed  murder  of  judge  sahab.  On  the

identification of the accused Lakhan Verma the alleged

auto-rickshaw was seized. In the auto-rickshaw one Jio

Mobile phone of accused and the form 29 of transfer of

vehicle were also recovered from the auto-rickshaw, in

which  the  name  was  to  transfer  from  the  Birendra

Kumar  to  the  name of  Sugani  Devi.  He  has  further

deposed  that  the  colour  of  auto-rickshaw was  green

and yellow and in the said auto-rickshaw there were a

blue colour carrier and rectangular patches of yellow

colour of both side of auto-rickshaw and there were 4

images  of  heart.  The front  number  plate  was  full  of

scratches and there was no number plate  of  the rear

side.  He has  further  deposed that  thereafter  the  said

auto-rickshaw  was  seized  and  seizure  list  was

prepared. On his prove carbon copy of seizure list has
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been  marked  as  Ext.-67/2. He  has  further  deposed

that  all  the  paper  regarding proceeding were handed

over to officer incharge Vinay Kumar after conclusion

of proceeding.

The said auto-rickshaw was produced in the court

campus from DFSL, Jharkhand Ranchi with its memo

No.-1416 dated 29.03.2022 and produce in presence of

both  the  sides  after  seeing  the  auto-rickshaw  the

witness  has  stated  this  is  the  same  auto-rickshaw,

which was recovered on the identification of accused

Lakhan Verma on 29.07.2021 at about 5:00 from the

house  of  Deepak  Sonar,  Giridih  brother  in  law  of

Lakhan  Kumar  Verma  (accused).  The  said  auto-

rickshaw has been marked as Material Ext.-M-XXI.

The  witness  has  identified  accused  persons  namely

Rahul  Kumar  Verma  and  Lakhan  Kumar  Verma

produced in court through V.C.

During cross examination he has stated in para-13

that they had reached Dandidih chowk on 29.07.2021

at  3:45  am.  In  para-16  he  denied  the  suggestion  of

defence  that  the  witnesses  is  not  of  the  locality  of

Giridih.

XXVII) PW27  Chandrashekhar  Prasad  :  This  witness  is

Ward Parshad in Ward No.-35, Dandidih Giridih. He

has deposed that on 29.07.2021 at about 4:30 am he

and  witness  Tinku  Verma had  gone  to  the  house  of

Deepak Sonar, situated at Dandidih as per direction of

Policeto take part in the proceeding of this case. After

reaching  there  Police  banged  the  door  of  Deepak

Soanr.  When door was opened,  after  inquiry Lakhan

Kumar  Verma  (accused)  was  arrested  by  Randhir
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kumar, Police Inspector in his presence as well as in

presence of Tinku Verma and prepared arrest Memo on

which  he, inspector Randhir Kumar and Tinku Verma

had  put  their  singnature  and  accused  Lakhan  Verma

gave his thumb impression. This witness has identified

the signature of all the persons on arrest memo which

has  already  been  marked  as  Ext.67.  He  has  further

deposed that thereafter police had recovered one red-

black colour air bag. In the said bag there were soap,

comb, oil and jeans pants, each of gray, blue and sky

colour, ganji, half pant, belt, T shirt, check shirt, aadhar

card of Rahul kumar, receipt of reanewal documents of

aadhar card and Airtel SIM kept in one polythene. He

has further deposed that this bag was recovered from

beneath  the  chaunki  on  which  Lakhan  Verma  was

sleeping.  Thereafter  Randhir  Kumar prepared seizure

list of the recovered articles on which he, Tinku Verma,

police inspector Randhir Kumar and Md Musa had put

their signature. This witness has proved the seizure list

but  the  same  has  already  been  marked  earlier  as

Ext.67/1. He has deposed that all the  articles except

SIM  are present in the court. On his prove the same

has  been  as  Material  Ext.  M-XX collectively.  This

witness  has  further  deposed  that  thereafter  Lakhan

Verma had told the police in his presence as well as in

presence of the witnesses that from which auto he had

hit Judge Sahab, has been parked in front of the house

of Deepak Sonar and on the identification of accused

Lakhan Verma the said auto-rickshaw was seized by

police. This witness has further deposed that one Jio

Mobile phone of accused Lakhan Verma and Form 29

for transfer of vehicle was also there in the said auto.
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According to this witness the colour of auto was green

& yellow and blue  colour  carrier  was  installed  with

said  auto.  On the  both  sides  of  the  auto  there  were

rectangular patches in which there were four signs of

Heart. The front number plate was full of scratches and

there was no number plate on the rear side of the auto.

Thereafter  the  said  auto  rickshaw  was  seized  in

presence of this witness and seizure list was prepared

in  two  copies  and  this  witness  along  with  other

witnesses and police inspector put their signature on it

and accused had also put his thumb impression on the

same. This witness has identified the same but same

has already been marked as Ext. 67/2. This witness has

identified  the  said  auto-rickshaw produced  in  court

campus which has already been marked as  Material

Ext.M-XXI. He  has  also  identified  accused  Rahul

Verma  and  Lakhan  Verma,  present  in  court  through

video conferencing.

During cross-examination he has deposed in para

7 that there is distance of 20 metre from his house to

the house of Deepak Sonar. In para 8 he has deposed

that  he  had  put  his  signature  after  reading  all  the

documents. In para 9 he has deposed that  on bag was

also seized in seizure list and in para 10 he has deposed

that the name of another witness was Tinku Verma and

he had also put his signature on all the documents.

XXVIII) PW28  Dr.  Hema  Vinod  Chandra  Acharya  :  This

witness  is Assistant  Director,  Forensic  Psychology

Division, DFS, Gandhi Ngar, Gujrat. She has deposed

that she is  as Assistant Director, Forensic Psychology

Division, DFS, Gandhi Nagar, Gujrat since 22nd May

2019  and  joined  DFS,  Gandhi  Nagar  as  Scientific
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Officer in the year 2008. On 31.07.2021 the case was

received in the office for the analysis of Images, Video

clips relating to the present case sent by email by SSP,

Dhanbad.  Besides  the  above  said  images  and  video

clips office has also received the case paper like FIR,

accident report form, site map of scene of occurrence

and nearby area, postmortem report of the Judge Uttam

Anand (since deceased) etc. The case was allotted to

her  on  02.08.2021  for  analysis  and  report  thereon.

Thereafter she did the analysis of the CCTV footages

and Images of the crime scene and nearby area. After

analysis of the same she prepared report No.- DFS/EE/

21/Psy  Asse/06  dated  02.08.2021.  She  has  further

deposed that she has mentioned the details of CCTV

Video clip, Images with time and length in her report

which she has analyzed and the detail of which is as

under :-

i) CCTV footage of Randhir Verma Chowk towards

SSLNT dated  28.07.2021  from 05:06:03  am to

05:16:34 am (00:10:31).

ii) CCTV footage of Randhir Verma Chowk to Police

Line  dated  28.07.2021  from  04:52:16  am  to

05:16:33 am (00:24:17).

iii) CCTV footage of CAM 8 installed at City Fuels

Petrol Pump dated 28.07.2021 from 05:15:01 am

to 05:35:29 am (00:20:28).

iv) CCTV  footage  of  City  Center  Towards  DMC

dated 28.07.2021 from 05:05:03 am to 05:14:21

am (00:09:16).

v) CCTV  footage  of  Raju  Yadav  Chowk  to

Rangatand dated 28.07.2021 from 05:01:36 am  to
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05:14:21 am (00:12:46).

vi) CCTV footage of Rangatand towards Raju Yadav

Chowk dated  28.07.2021  from 05:0X:11  am to

05:1X:27 (00:03:13). (X: Not legible)

This witness has further deposed that she has also

analyzed  8  photographs  as  mentioned  in  her  crime

scene profiling report and has also mentioned the brief

detail  of  the case in his crime scene profiling report

and also described in detail the salient finding of each

image and video clips in her report. For this purpose

she has analyzed 6 video clips and images, which she

has  mentioned  in  her  report  from serial  No.-1  to  6.

After analysis of all the material she gave the following

conclusion :-

1) Based on the analysis of the CCTV Video clips and

images, it is thus concluded that someone has followed

Judge Uttam Anand (since deceased) in auto rickshaw

and  on  getting  an  opportunity;  the  Auto-Rickshaw

driver  did  the  act  to  hit  Judge  Uttam Anand  (since

deceased). On analyzing all the CCTV Video clips, the

manner in which the Auto-Rickshaw driver has driven

the Auto-Rickshaw and the way act has been executed,

shows that the Auto-Rickshaw driver is in good state of

mind.  Thus,  this  incident  seems  to  be  planned  and

intentional. It does not appear to be an accident.

2) Two person in the auto rickshaw are seen before and

during the incident and when the same Auto-Rickshaw

comes to petrol pump, only one person is seen in the

auto rickshaw. It  is  suggested  to  investigate  whether

another  person  accompanying  the  Auto-Rickshaw

driver  is  dropped on the route  between the  place  of
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incident to the petrol pump.

This witness has further  deposed that  the report

No.  DFS/EE/21/Psy  Asse/06  dated  02.08.2021,

prepared by her bears her signature on each of the page

(Total 11 pages) of report was sent  to SSP Dhanbad

vide  forwarding  letter  No.-DFS/2021/Psy  Asse/06

dated 02.08.2021, which was also prepared by her and

was  signed  by  Smt.  A.D.  Shukla,  Deputy  Director,

DFS, Gandhinagar, Gujrat and identified her signature.

The crime scene profiling report and forwarding letter

has  collectively  been marked as  Ext.-68 (Total  12

pages).

During Cross-Examination she has stated in para

7 of  her  deposition  that  by analysis  of  all  six  video

clips that was sent to him by email, auto appears to be

moving smoothly and on normal  speed in  the  video

clip  bearing  serial  No.-4,  5  & 6.  In  para  8  she  has

deposed that she has mentioned in her report about the

auto driver being in good state of mind, which she has

mentioned on the basis of analysis of video clips done

by her and in para 9 she has deposed that as a part of

procedure, she recommended for polygraph, BEOS and

NARCO analysis test.

XXIX) PW29 Mahendra  Kumar Tiwary  :  This  witness  is

Technical  Engineer  in  SP Office,  Dhanbad.  He  has

deposed that he is posted on this post since 01st August

2013.  On  29.07.2021  he  had  handed  over  CCTV

footage  dt.28.07.2021  of  City  Centre  (two  camera),

Sramik Chowk Ranga  tand,  Circuit  House,  Sr.  S.  P.

SSLNT (each one camera) and Randhir Verma Chowk

(two  camera)  total  7  CCTV  footage,  from  District
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Control Room, to officer in charge Govind pur polce

station in presence of two witnesses Suman Kumar and

Karyanand Singh in 32 GB Sandisk Kuisar Blade pen

drive along with certificate issued u/s 65 B of Indian

Evidence  Act.  He  has  further  deposed  that  in  this

regard  a  seizure  list  has  also  been prepared.  On the

identification of this witness  production-cum-seizure

list along with certificate issued u/s 65 B of evidence

Act has been marked as Ext.-69 collectively. He has

further  deposed that  31.07.2021 he  had handed over

CCTV  footage  of  Randhir  Verma  Chowk  from

16.07.2021 to 28.07.2021, from District Control Room,

with regard to morning walk of Judge Uttam Anand to

officer  in  charge  of  Govindpur  police  station  in

presence of  witnesses Suman Kumar and Karyanand

Singh and the same was handed over to the officer in

charge  in  1  TB  Seagate  Hard  Disk  along  with

certificate  issued  u/s  65B  of  Indian  Evidence  Act.

Thereafter  seizure  list  was  prepared.  On  his  proved

production-cum-seizure  list  along  with  certificate

issued  u/s  65B  of  Indian  Evidence  Act  ahs  been

marked collectively as Ext.-70.

During Cross examination he has stated in para-4

that he has put his signature on the seizure list  after

reading the same and this seizure list was prepared at

SSP Office.

XXX) PW30 Vijay Yadav : This witness is an auto-Rickshaw

Driver and has stated that he ply auto-rickshaw since

2012 on Govindpur to Railway Station route and in this

route  Koyla  Nagar,  Hatia  More,  Randhir  Verma

Chowk,  DRM Office  come.  He  has  further  deposed

that he ply his auto bearing registration no.-JH10-AH-
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4452 from 5:00 pm to 6:00 am on this route and he

himself  is  the  owner  of  this  auto-rickshaw.  He  has

further deposed that on 28.07.2021 he left Govindpur

from Railway Station at 4:30 am as his last ride. He

has stated that he has taken two passengers aged about

30-40 years  from Govindpur.  He has also  taken one

one passenger aged about 19-20 years from Hatiamore

at 5:10 am and the passenger taken from Hatiamore got

down at DRM Office at 5:15 am and he had given Rs.

10 as fare to him. He has also deposed that 2-3 minutes

time consumed to reach Railway Statement Dhanbad

from  Randhir  Verma  Chowk  by  auto.  He  has  also

deposed that during investigation CBI had shown one

CCTV footage to him and he had identified his auto,

which had crossed Randhir Verma Chowk at 5:11 am.

On his  auto there was carrier  and blue color  radium

was also there in the glass of his auto. CBI team also

produced one photograph before him and he identified

the person, who had sat on his auto on 28.07.2021 at

5:10 am at Hatia More and got down near DRM office.

After identification by him the CBI had told his name

as Rahul Verma. This witness had identified accused

Rahul Verma present in the court through V.C.

During  cross  examination  he  has  stated  that  in

CCTV  footage  he  identified  his  auto  by  seeing  its

carrier and radium, which were of blue colour. In para-

10  he  has  stated  that  at  that  time  there  were  3

passengers in his auto but he can not say the name of

these passengers. In para-11 he has stated that he had

not asked the name of passenger, who boarded the auto

at Hatiamore and also do not remember the colour of

his wearings as stated in para-12.
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XXXI) PW31  Vinod  Bhagwan  Ramteke  :  This  witness  is

Principal  Scientific  Officer  (Chemistry),  CFSL,  New

Delhi  and  deposed  that  he  has  been  working  in  the

CFSL, New Delhi since the year 2005 and posted on

the above said post  since June 2018.  He has further

depose that a letter No.-Spl/3/1/RC05/S-21/SC-I/New

Delhi dated 15.08.2021, addressed to Director, CFSL,

New Delhi by HOB, CBI, SC-I, New Delhi along with

one sealed parcel sealed with seal impression of seal

KC SSO-II (BIO.) CFSL CBI ND was received by him

through Biology Division of CFSL, New Delhi. In the

said  letter  a  questionnaire  was  attached  in  which

opinion  regarding  presence  of  alcohol  or  any  other

psychotropic substance in the blood sample and urine

sample exhibits of accused Rahul Kumar and Lakhan

Kumar  Verma,  was  sought.  Further  it  was  also

requested that DNA profiling from the above samples

may  be  generated  and  preserved.  Sealed  parcel  was

further  enclosing  4  parcels,  which  were  marked  as

Parcel  1A,  1B,  1C and  1D.  The  parcel  1A contains

exhibits  1a(i)  and 1a(ii),  parcel  1B contains  exhibits

1b(i)  and  1b(ii),  parcel  1C  contains  exhibit  1c  and

parcel 1D contains exhibit 1d. He has deposed that the

details  of  parcel  have  been  mentioned  in  his  report.

The above exhibits were analyzed by him by physio-

chemical  methods,  chemical  tests,  thin  layer

chromatography,  gas  liquid  chromatography  and  gas

chromatography-mass spectroscopy for the presence of

ethyl  alcohol  and  psychotropic  substances  viz.

Barbiturates,  phenothiazines,  alkaloids,

benzodiazepines,  cannabinoids,  and  amphetamines.

This witness has further deposed that on examination
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all  the  above  exhibits  gave  negative  test  for  the

presence of ethyl alcohol and psychotropic substances.

He has also deposed that he prepared detail report No.-

CFSL-2021/B-416  dated  26.08.2021.  On  his

identification this report has been marked as Ext.-71.

This witness has further deposed that the DNA profile

of Lakhan Kumar Verma (source of exhibit 1a Liquid

blood  sample)  and  Rahul  Kumar  Verma  (source  of

exhibit  1b  liquid  blood  sample)  was  generated  and

documented for future reference. The said report No.-

CFSL/2021/B-416 dated 23.09.2021 was prepared by

Dr.  Kamal Chouhan, SSO-II  (Bio) CFSL, CBI,  New

Delhi. On the prove of this witness the said report has

been marked as Ext.-72. 

During examination-in-chief learned P.P. for CBI

has sought   with permission to open the sealed Box

wrapped with brown color paper & tape has the M No.-

742/2021 A/B/C/D and having seal impression of PSO,

Chemistry,  CFSL,  New  Delhi.  The  said  box  bears

initial of this witness. The seal on the box are intact.

This box has been opened in the court in presence of

learned P.P.  as  well  as  learned counsel  appearing on

behalf of accused persons. On opening the sealed box

one another box wrapped with white cloth and brown

tape and after  opening of  this  box 4 separate  sealed

parcels wrapped with white cloth with seal impression

of  PSO,  Chemistry,  CFSL,  New  Delhi,  which  are

marked as 1A, 1B, 1C & 1D. All the said boxes bears

initials of this witness on the slip pasted on it. After

opening  the  parcel  1A in  the  court  in  presence  of

learned P.P.  as  well  as  learned counsel  appearing on

behalf of accused persons. After opening of this parcel
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contains one envelope, which bears his initial. In the

said envelope there are two vaccutainer tubes having

exhibits 1a(i) and 1a(ii) written on it and examination

slip of CFSL, New Delhi. The said blood sample is of

Lakhan Kumar Verma. The said tubes and examination

slip  bears  his  initials,  which he identified.  There are

some remnants  of  blood in it.  The  said  vaccutainer

tubes 1a(i)  & 1a(ii)  has been marked as Material

Ext.-M-XXII & M-XXII/1  respectively. This witness

has deposed that this is the blood samples, which he

examined  and  submitted  his  above  report.  After

opening  the  parcel  1B  in  the  court  in  presence  of

learned P.P.  as  well  as  learned counsel  appearing on

behalf of accused persons. After opening of this parcel

contains one envelope, which bears his initial. In the

said envelope there are two vaccutainer tubes having

exhibits 1b(i) and 1b(ii) written on it and examination

slip of CFSL, New Delhi. The said blood sample is of

Rahul Kumar Verma. The said tubes and examination

slip  bears  his  initials,  which he identified.  There are

some remnants  of  blood in it.  The  said  vaccutainer

tubes 1b(i) & 1b(ii)  has been marked as Material

Ext.-M-XXIII & M-XXIII/1 respectively. This is the

blood samples, which he examined and submitted his

above report. After opening the parcel 1C in the court

in presence of learned P.P. as well as learned counsel

appearing on behalf of accused persons. After opening

of this parcel contains one envelope, which bears his

initial.  In  the  said  envelope  there  are  one  plastic

container wrapped with white cloth and having exhibit

1c written on it and examination slip of CFSL, New

Delhi.  The  said  urine  sample  is  of  Lakhan  Kumar

28th July 2022                                                                                   Pg.115 of 264



Court of Special Judge C.B.I., Dhanbad
S.T. Case No. -206/2021

CNR NO. - JHDH01-008277-2021

Verma. The said container and examination slip bears

his initials, which he identified. The said container 1c

has been marked as Material Ext.-M-XXIV. This is

the urine sample, which he examined and submitted his

above report. After opening the parcel 1D in the court

in presence of learned P.P. as well as learned counsel

appearing on behalf of accused persons. After opening

of  this  parcel  contains  one  envelope,  which  bears

initial  of  this witness.  In the said envelope there are

one  plastic  container  wrapped  with  white  cloth  and

having exhibit 1d written on it and examination slip of

CFSL, New Delhi. The said urine sample is of Rahul

Kumar Verma. The said container and examination slip

bears  his  initials,  which  he  identified.  The  said

container 1d has been marked as Material Ext.-M-

XXV. This is the urine sample, which he examined and

submitted his above report.

During  Cross-Examination  this  witness  has

deposed in paras 11 and 12 that the samples which he

has tested and submitted in his report are proper and

the test performed by him is 100% accurate.  He has

deposed in para 13 that in chemistry examination of the

samples there is no ground for limitation of the test. It

is either negative or positive. In para 14 he has deposed

that  as  per  his  report  there  was  negative  result  for

psychotropic  substances  and  ethyl  alcohol  in  the

samples submitted for examination.

XXXII) PW32 Krishna Nand Mishra :  This witness is Cook

in  Khalsa  Vegies  Hotel,  NH-2,  Govindpur.  He  has

deposed that he was working as cook in Khalsa Hotel,

G.T.  Road,  Govindpur,  Ratanpura,  District.-Dhanbad

from the  year  2010.  He has  further  deposed that  on
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23.07.2021 accused Rahul Verma had come to him and

requested  to  manage  some  work  for  him  in  Hotel.

Thereafter he asked Rahul for his Aadhar Card and he

disclosed that he had no Aadhar Card with him and as

such  he  said  Rahul  Verma to  first  bring  the  Aadhar

Card. Thereafter on the next date i.e.  24.07.2021 the

accused  Rahul  Verma  brought  his  Aadhar  Card  and

then he met Rahul with his owner and he was kept as

kitchen helper. This witness has further deposed that on

27.07.2021 one Prakash Modi who also worked with

him in that Hotel came to him and told that his mobile

was stolen.  Thereafter  this  fact  was told to  manager

Satyajeet  Ray  and  they  started  searching  the  same.

During  search  one  women  told  that  one  boy  after

jumping the wall entered into the campus and had hide

something in the soil  and in search the same mobile

was recovered from that place. After some times the

said lady had identified accused Rahul Kumar Verma

and told that this is the said boy who had hidden the

mobile into the soil and this was told in front of Rahul.

After that the manager told Rahul to confess the same

before  the  owner  of  the  Hotel  Ranjeet  Singh  then

before going to him he fled away taking his bag. This

witness has further told that Rahul had a bag of black

and red colour in which he put his cloths, Aadhar Card

and other documents. This witness is further deposed

that  during  investigation  CBI  had  shown  one

photograph  and  he  identified  the  person  of  the

photograph as  Rahul.  One bag  was  produced before

this witness in the court and this witness identified the

bag and has stated in the court that this was the said

bag of Rahul Kumar Verma and he had fled away on
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27.07.2021  with  this  bag  from  Hotel.  Though  this

witness has identified this bag but the same had already

been marked as Material Ext.-XX from before. During

his  examination  in  chief  both  the  accused  persons

namely  Rahul  Kumar  Verma  and  Lakhan  Kumar

Verma  were  produced  in  court  video  conferencing

among whom the  witness  had  identified  only  Rahul

Kumar Verma.

During cross examination he has deposed that he

works in Khalsa Vegies, a part of Khalsa Hotel and he

does  not  know  personally  accused  Rahul  Kumar

Verma.

XXXIII) PW33 Rakesh Kumar Rawani @ Raju : This witness

is  Parking  Agent  at  Dhanbad  Railway  Station  and

works there since 2011 and his work is to issue parking

ticket  and  to  take  money  for  the  same  from  the

passengers who parked their vehicle. He has stated that

on 27.07.2021 his duty was from 07:00 pm to 7:00 am

of 28.07.2021. He has deposed that in the intermediary

night of 27/28.07.2021 at about 1:30 am two persons

came  there  in  auto-rickshaw  and  parked  his  auto-

rickshaw in his parking. He has deposed that the front

number  plate  of  this  auto-rickshaw  was  full  of

scratches and there was no number  plate  on its  rear

side. He game him Rs. 10/- as a parking charge. This

witness has also deposed that there was image of heart

mark on the glass as well as one carrier on the said

auto-rickshaw.  He  has  deposed  that  during

investigation  CBI  had shown him some photographs

and he had identified both the boys, who had parked

their auto in the intermediary night of 27/28.07.2021.

Later on he came to know the name of both the persons
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as Lakhan Kumar Verma and Rahul Kumar Verma. He

has  stated  that  Lakhan  Verma  used  to  come  in  his

parking hence, he identifies him from before. Accused

persons  namely  Rahul  Kumar  Verma  and  Lakhan

Kumar  Verma  had  been  produced  in  court  through

video conferencing and this witness had identified both

of them. He has also identified the said auto-rickshaw,

which has already been marked as Material Ext.-XXI

from before.

During  cross  examination  he  has  stated  that

Lakhan Kumar Verma was driving the auto-rickshaw

and the identification of accused was done in the office

of SSP after 2 or 3 days from the date of occurrence.

XXXIV) PW34 Saddam Hussain :  This witness is Driver. On

29.07.2021 he was driving the police vehicle and had

gone to Giridih with Randhir Singh, Police Inspector-

cum-Officer  incharge Bankmore Police Station along

with  his  team  where  police  had  arrested  accused

Lakhan Verma and recovered one auto-rickshaw from

there. He has further deposed that thereafter he brought

the said auto-rickshaw from Giridih to Dhanbad police

station  at  5:00  am.  There  was  no  key  of  the  auto-

rickshaw and the same was started by Sub-inspector

Nitish Jha from the key of bullet.

During  cross  examination  he  has  stated  that  he

had not seen the number of the auto-rickshaw.

XXXV) PW35 Sonika Verma :  This witness is Sub Inspector

and on 28.07.2021 she was posted in Saraidhela Police

Station  and  on  that  date  her  duty  was  at  PMCH

(SNMMCH),  Dhanbad.   She  has  deposed  that  on

28.07.2021  at  about  8:40  am  she  had  proceeded  to
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PMCH along with Chowkidar 2/11 Dharamdev Mahto.

She had been engaged at PMCH in mortuary in another

case at about 9:30 am Dharamdev Mahto had informed

that there is one unknown dead body at SNMMCH. On

this information she went to emergency ward and saw

dead body at SICU Bed No.-5 having bandage on his

head.  Several  police  personal  were  there  for  his

identification. Later on his photograph was posted in

police group by one of the police personal. After some

times  Manoj  Swargiyari,  ASP,  Law  and  Order  and

Vinay Kumar, Officer incharge, Dhanbad Police station

came and identified  him ADJ-VIII  as  Uttam Anand.

This witness has further deposed that at about 10:48

am she received a phone call  of  SHO, Saraidhela to

whom she told that body had been identified and on

this  information SHO, Saraidhela also reached there.

At  about 11:00 pm she saw the wife of  deceased at

Hospital  who  was  crying.  Thereafter  Chouwkidar

Dharamdev Mahto had brought O.D. Slip in which it

was  written  that  the  deceased  was  admitted  in  the

hospital  at  about  5:30  am  by  one  Pawan  Pandey.

Thereafter  at  about  1:00  pm  inquest  report  was

prepared and during preparation of inquest report SDM

Surendra  Kumar  also  reached  there.  She  has  also

deposed that she took signature of two witnesses on the

inquest report among whom one was brother in law of

deceased namely Vishal Anand and another was friend

of Vishal Anand. The carbon copy of  inquest report

has  been  identified  by  this  witness,  which  has  been

marked  as  Ext.-73. She  has  also  identified  carbon

copy of dead body challan, which has been marked

as  Ext.-73/1. This  witness  has  further  deposed  that
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thereafter  dead  body  was  sent  to  postmortem  with

Chowkidar Dharamdev Mahto. She has also deposed

that  on  16.08.2021  she  had  handed  over  O.D.  Slip

(Ext.-2)  CBI  Inspector  Arbind  Jettly  vide  seizure

memo. She has identified production-cum-seizure list

and on her identification the  production-cum-seizure

list has been marked as Ext.-74.

During  cross  examination  she  has  deposed  that

she has no knowledge about over writing on the OD

Slip  and  also  there  is  no  signature  of  the  wife  of

deceased as she was not in a position to speak anything

at that time. She has also deposed that in inquest report

the cause of death has been mention due to hit by the

unknown vehicle.

XXXVI) PW36  Pradeep  Kumar  Gottam  :  This  witness  is

Principal  Scientific  Officer  (Photo  &  Scientific  Aid

Division), CFSL, New Delhi and has been working in

the CFSL, New Delhi since the year 1995 and posted

on  the  above  said  post  since  28  June  2018.  He  has

deposed  that  on  10.08.2021  he  along  with  Sriniwas

Pillari, Senior System Analyst, CBI, TAFSU, Kolkata,

Sri V.K. Shukla, ASP/I.O., Sri Kuldeep, S.I. and two

independent witnesses assembled at CBI, Camp Office,

CIMFR,  Dhanbad  for  the  purpose  of  extraction,

cloning, imaging and copying of data from DVR, Pen

Drive,  Memory  Card,  Hard  Disk,  C.D./D.V.D.  etc.

seized  in  the  present  case.  He  has  deposed  that  the

detail  of  above  said  devices  are  mentioned  in  the

memorandum  dated  10.08.2021  under  the  heading

description from Sr. No.-1 to 17. The team under his

supervision  extracted  the  data  from  the  above  said

devices  by  using  Tableau  TX1 forensic  imager.  The
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exhibits  except  at  Sr.  No.-15  &  16  were  in  sealed

condition. The said sealed exhibits were de-sealed in

the presence of all the members and witnesses and after

de-sealing the data from the above said devices (except

DVD mentioned at Sr. No.-15 & 16) was stored in one

seagate  external  hard  disk  2  TB  for  investigation

purpose. The data from the DVD at Sr. no.-15 & 16

was separately stored in another hard drive 01 TB for

investigation purpose. He has further deposed that after

extraction/cloning/coping/imaging  of  data  the  said

exhibit were again sealed with the seal impression of

“SIT Dhanbad”. A memorandum dated 10.08.2021 was

also  drawn  about  the  aforesaid  proceedings  and  15

certificates  u/s  65B  Indian  Evidence  Act  were  also

given by him. The specimen seal impression used in

sealing the exhibits were also taken in 3 sheets out of

which  one  is  original  and two are  photocopies.  The

memorandum  and  sheet  on  which  specimen  seal

impression were taken was signed by him and all the

team members including the independent witnesses in

his  presence.  He has deposed that  this  memorandum

was  prepared  under  his  dictation  and  direction  and

typed  by  Kuldeep,  S.I.  On  the  identification  of  this

witness  the  memorandum  dated  10.08.2021 along

with specimen seal impressions and certificates u/s

65B Indian Evidence Act (Total 24 sheets) has been

marked collectively as Ext.-75 (except photocopies).

He has further deposed that again from 11.08.2021 to

14.08.2021  he  along  with  Sri  Vikas  Sharma,  SSA,

CFSL,  New  Delhi,  Sriniwas  Pillari,  Senior  System

Analyst,  Sri  Dhruba  Kundu,  PC,  CBI,  TAFSU,

Kolkata, Sri Arvind Jaitely, Inspector, Sri Kuldeep, S.I.
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and  two  independent  witnesses  assembled  at  CBI,

Camp Office,  CIMFER, Dhanbad for  the purpose of

extraction/exporting of data from the DVRs and laptop

seized  in  the  present  case.  He  has  deposed  that  the

detail  of  above  said  devices  are  mentioned  in  the

memorandum  dated  14.08.2021  under  the  heading

description from Sr. No.-1 to 11. He has also deposed

that the team under his supervision extracted/exported

the data mentioned at Sr. No.-1 to 11 by connecting the

DVR to monitor device and exporting of data of all the

storage devices one by one by the team by collecting

one  storage  device  at  a  time  to  the  monitor.  The

exhibits  except  at  Sr.  No.-1  &  11  were  in  sealed

condition. The said sealed exhibits were de-sealed in

the presence of all the members and witnesses and after

de-sealing the data from the above said devices was

stored  in  one  hard  drive  of  2  TB  for  investigation

purpose. The data of CCTV cameras installed at R.V.

Chowk  to  SSLNT of  dated  28.07.2021,  05:06:58  to

05:08:43  am,  R.V.  Chowk  to  Police  Line  of  dated

28.07.2021,  05:07:48  to  05:10:12  am,  R.V.  towards

steel  gate  of  dated 28.07.2021,  05:07:58 to 05:10:00

am,  C.J.M.  to  Thana  dated  28.07.2021,  05:07:30  to

05:09:19 am stored in the device mentioned at Sr. No.-

1 of the memorandum was also stored separately in 2

GB Pen drive,  which is  mentioned in  table  2 of  the

memorandum  dated  14.08.2021  and  11  screen  short

from the said clips was also taken and stored in the said

pen drive make “Sandisk Cruzer Blade USB 2.0 Flash

drive  of  8  GB (Product  code  –  SDCZ50-008G-135,

Product  description  –  SDCZ50-008G,  USB,  Cruzer

Blade,  PR)  containing  relevant  CCTV  footage  and
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screenshots  and  the  said  pen  drive  was  sealed

separately with the seal  impression of  SIT Dhanbad.

He has further deposed that after extraction/exporting

of data the said exhibits were again sealed with the seal

impression of “SIT Dhanbad”. A memorandum dated

14.08.2021  was  also  drawn  about  the  aforesaid

proceedings  and  13  certificates  u/s  65B  Indian

Evidence Act were also given by him. The specimen

seal impression used in sealing the exhibits were also

taken in 3 sheets out of which one is original and two

are photocopies. The memorandum and sheet on which

specimen seal  impression were taken,  was signed by

him  and  all  the  team  members  including  the

independent  witnesses  in  his  presence.  This  witness

has deposed that this memorandum was prepared under

his dictation and direction and typed by Kuldeep, S.I.

On the identification of this witness the memorandum

dated  14.08.2021  along  with  specimen  seal

impressions  and  certificates  u/s  65B  Indian

Evidence  Act  (Total  24  sheets,  out  of  13  65B

certificate, 2 certificates are photocopies) have been

marked  collectively  as  Ext.76  (except  two

photocopies). The two photocopies of 65B certificates

are mark for identification marked as X/1  (From

perusal of case record it appears that mark-X/1 has

been  marked  twice  and  as  such  to  avoid  future

complication,  it  is  rectified  V.O.D.  28.07.2022  and

this  document  is  being marked as  X/1/a.  Now and

onward it will be read as Marked X/1/a) & X/2.  He

has  further  deposed  that the  detail  of  devices  and

technique used for extraction etc. are mentioned in

the memorandum marked as Ext.-75 & 76.
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During  examination-in-chief  of  this  witness

learned  P.P.  for  CBI  has  produced  the  following

sealed exhibits in the court :-

1) Sealed envelope said to be containing HP Company

make pen drive of 64 GB containing CCTV footage of

SNNNCH  dated  28.07.2021  produced  by  Jayant

Kumar  Reddy  and  seized  by  Dhananjaya  Kumar  on

31.07.2021  by  in  case  300/21  dated  28.07.2021  u/s

302/34 IPC. (MR No.-70/21 (II) – M. No.-745/2021.

The seal on the said envelope is intact and having

the  signature  of  witnesses.  Witness  identified  his

signature and signature of other members on the said

envelope. This envelope has been opened in the court

in presence of learned P.P. as well as learned counsel

appearing on behalf  of  accused persons.  On opening

the sealed envelope one another envelope containing

one  Pen Drive of HP 64 GB is found. This is the above

said  pen  drive  from  which  data  was  extracted  and

stored  in  the  external  hard  disk  as  mentioned  in

memorandum  dated  10.08.2021.  This  Pen  Drive  is

marked as Material Ext.-M-XXVI.  The witness has

deposed that this is the same pen drive of 64 GB, HP

Company from which data has been transferred in hard

disk and the said hard disk was submitted to I.O. of this

case.  This  pen  drive  was  sealed  in  his  presence,  he

identify this pen drive (aforesaid pen drive has been

marked  as  Material  Ext.-M-XXVI).  The  aforesaid

pen  drive  was  sealed  in  envelope,  which  bears  his

signature along with signature of other team members.

He  (This  Witness)  identified  his  signature.  The

signature of this witness on the envelope of Material

Ext.-M-XXVI is marked as Ext.-77.
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2)  Sealed envelope said  to  be  containing Pen

drive containing CCTV footage of crime scene and

nearby areas i.e.

i) Shramik  Chowk,  Rangatand  –  ch12  –

20210728044950

ii) Circuit House – Ch09 – 20210728044950

iii) City Centre Chowk – Ch05 – 20210728044950

iv) City Centre Chowk (towards SSLNT side) – Ch06

– 20210728044950

v) SSP Residence – Ch18 – 20210728044950

vi) Randhir Verma Chowk (towards SSLNT side)  –

Ch19 – 20210728044950

vii) Randhir  Verma  Chowk  (Crime  spot)  –  Ch02  –

20210728044950 having MR No.-66/21 (I) – M.

No.-743/2021

The seal on the said envelope is intact and having

the  signature  of  witnesses.  Witness  identify  his

signature and signature of other members on the said

envelope. This envelope has been opened in the court

in presence of learned P.P. as well as learned counsel

appearing on behalf  of  accused persons.  On opening

the sealed envelope one another envelope containing

one  Pen  Drive  of  Sandisk  Cruzer  Blade  32  GB  is

found.  This  is  the above said  pen drive  from which

data was extracted and stored in the external hard disk

as  mentioned  in  memorandum  dated  10.08.2021.

This Pen Drive has been marked as Material Ext.-

M-XXVII. He has further deposed that this is the same

pen drive of 32 GB, Sandisk Cruzer Blade from which

data has been transferred in hard disk and the said hard
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disk was submitted to I.O. of this case. This pen drive

was sealed in his presence, he identified this pen drive

(aforesaid pen drive has been marked as material

Ext.-M-XXVII). The aforesaid pen drive was sealed in

envelope,  which  bears  his  signature  along  with

signature of  other  team members.  He (This  Witness)

identified his signature. The signature of this witness

on  the  envelope  of  Material  Ext.-M-XXVII  is

marked as  Ext.-77/1.

3)  Sealed  box  wrapped  with  white  cloth  said  to  be

containing  Hard  disk  seized  from  District  Control

Room Dhanbad in Dhanbad PS case  No.-300/21 u/s

302  IPC containing  1  TB Seagate  hard  disk  having

video  footage  of  morning  walk  done  by  ADJ  Utam

Anand from 16.07.2021 to 28.07.2021 (MR No.-69/21

(III) – M. No.-747/2021.

This witness has further deposed that the seal on

the  said  box  is  intact  and  having  the  signature  of

witnesses.  Witness  identified  his  signature  and

signature of other members on the said box. This box

has been opened in the court in presence of learned P.P.

as  well  as  learned  counsel  appearing  on  behalf  of

accused  persons.  On  opening  the  sealed  box  one

cardboard box containing one external  Seagate 1 TB

hard disk is  found. This  is  the above said hard disk

from  which  data  was  extracted  and  stored  in  the

external hard disk as mentioned in memorandum dated

10.08.2021.  This  hard  disk  has  been  marked  as

Material Ext.-M-XXVIII. He has further deposed that

this  is  the  same hard  disk  of  external  seagate  1  TB

from which data has been transferred in hard disk and

the said hard disk was submitted to I.O. of this case.
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This hard disk was sealed in his presence, he identified

this  hard  disk  (aforesaid  hard  drive  has  been

marked as material Ext.-M-XXVIII). The aforesaid

had  disk  was  kept  in  box  sealed  with  white  cloth,

which bears  his signature along with signature of other

team  members.  He  (This  Witness)  identified  his

signature. The signature of this witness on the cloth

of  material  Ext.-M-XXVIII  has  been  marked  as

Ext.-77/2.

4) One sealed cloth packet said to be containing Dahua

Technology,  16  ch-Penta-bird  1080N720P compact  1

UDVR,  S/N  5AC8B233PA507723  seized  from  city

fuels, Govindpur Dhanbad Road, Govindpur Dhanbad

by Sh. Umesh Prasad Singh, SHO on 31.07.2021 (MR

no.-69/21/II) - M. No.-793/2021.

The seal on the said packet is intact and having

the signature of witnesses. This witness identified his

signature and signature of other members on the said

packet.  This  packet  has  been opened in the court  in

presence  of  learned  P.P.  as  well  as  learned  counsel

appearing on behalf  of  accused persons.  On opening

the sealed cloth packet one UDVR is found. This is the

above said UDVR, which was analyzed for extraction

as  mentioned  in  memorandum  dated  14.08.2021.

This UDVR has been marked as Material Ext.-M-

XXIX.

This is the same UDVR which was analyzed for

data  extraction.  This  UDVR  was  sealed  in  his

presence,  He identify this  UDVR (aforesaid  UDVR

has  been marked as  Material  Ext.-M-XXIX).  The

aforesaid UDVR was sealed with white cloth, which
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bears his signature along with signature of other team

members.  He (This Witness)  identified his signature.

The signature of this witness on the cloth of material

Ext.-M-XXIX has been marked as Ext.-77/3.

5) One sealed cloth packet said to be containing NVR/

DVR  device  name  HIKUISION  All  in  one  server

having model  number  Blazer  Pro/256,  serial  number

839338425 seized from District control room Dhanbad

by Vijay Kumar,  Inspector  & SHO, PS Dhanbad on

31.07.2021,  containing  CCTV  footage  of  cameras

installed  at  various  location  of  Dhanbad  (MR  No.-

69/21/1) - M. No.-785/2021.

The seal on the said packet is intact and having

the signature of witnesses. This witness identified his

signature and signature of other members on the said

packet.  This  packet  has  been opened in the court  in

presence  of  learned  P.P.  as  well  as  learned  counsel

appearing on behalf  of  accused persons.  On opening

the  sealed  cloth  packet  one  another  cloth  containing

one  NVR/DVR  is  found.  This  is  the  above  said

NVR/DVR,  which  was  analyzed  for  extraction  and

data  was  stored  in  hard  disk  as  mentioned  in

memorandum  dated  14.08.2021.  This  NVR/DVR

has been marked as material Ext.-M-XXX.

This is the same NVR/DVR from which data has

been transferred in hard disk and the said hard disk was

submitted  to  I.O.  of  this  case.  This  NVR/DVR was

sealed in the presence of this witness. And he identified

this  NVR/DVR  (aforesaid  NVR/DVR  has  been

marked  as  material  Ext.-M-XXX). The  aforesaid

NVR/DVR was sealed with white cloth, which bears
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his  signature  along  with  signature  of  other  team

members.  He (This Witness)  identified his signature.

The  signature  of  this  witness  on  the  cloth  of

Material  Ext.-M-XXX  has  been  marked  as  Ext.-

77/4.

6)  One  unsealed  envelope  said  to  be  containing

Sandisk Cruzer Blade USB 2.0 Flash drive of 8 GB

(Product code –DCZ50-008G-135, Product description

– SDCZ50-008G, USB, Cruzer Blade, PR) containing

relevant CCTV footage and screenshots.

The  said  envelope  is  wrapped  with  cello  tape

intact  and  having  the  signature  of  witnesses.  This

witness identified his signature and signature of other

members on the said envelope. This envelope has been

opened in the court in presence of learned P.P. as well

as  learned  counsel  appearing  on  behalf  of  accused

persons.  On  opening  the  envelope  one  another

envelope containing one Pen Drive of Sandisk Cruzer

Blade 8 GB is found. This is the above said pen drive

in which data was stored from 04 CCTV cameras and

also stored the relevant screen shots as mentioned in

memorandum  dated  14.08.2021.  This  Pen  Drive  is

marked has been Material Ext.-M-XXXI.

This  is  the  same pen  drive  of  8  GB,  Sandisk

Cruzer Blade from which data has been transferred in

hard disk and the said hard disk was submitted to I.O.

of this case. This pen drive was sealed in his presence,

he identified this  pen drive (aforesaid pen drive has

been  marked  as  Material  Ext.-M-XXXI).  The

aforesaid  pen  drive  was  sealed  in  envelope,  which

bears his signature along with signature of other team
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members.  He (This Witness)  identified his signature.

The  signature  of  this  witness  on  the  envelope  of

material  Ext.-M-XXXI has  been  marked  as  Ext.-

77/5.

Two material exhibits, already marked as material

Ext.-M-I and M-XVI, has been shown to the witness

from the judicial record and he has deposed that this is

the  same pen  drive  of  16GB,  Sandisk  Cruzer  Blade

from which data has been transferred in hard disk and

the said hard disk was submitted to I.O. of this case.

This  pen  drive  was  sealed  in  his  presence,  He

identified  this  pen  drive  (aforesaid  pen  drive  has

already been marked as material Ext.-M-I in this case).

The aforesaid pen drive was sealed in envelope, which

bears his signature along with signature of other team

members.  He (This Witness)  identified his signature.

The  signature  of  this  witness  on  the  envelope  of

material Ext.-M-I has been marked as Ext.-77/6. He

has further deposed that this is the same pen drive of

16GB, Sandisk Cruzer Blade from which data has been

transferred  in  hard  disk  and  the  said  hard  disk  was

submitted  to  I.O.  of  this  case.  This  pen  drive  was

sealed  in  his  presence,  He  also  identified  this  pen

drive (aforesaid pen drive has already been marked

as material Ext.-M-XVI in this case). The aforesaid

pen  drive  was  sealed  in  envelope,  which  bears  his

signature along with signature of other team members.

He  (This  Witness)  identified  his  signature.  The

signature of this witness on the envelope of material

Ext.-M-XVI has been marked as  Ext.-77/7. 

During Cross-examination he has deposed that he

has mentioned the accuracy and limitation of his test.
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XXXVII) PW37 Sarban Singh :  This witness is Cable Man in

BCCL,  Dhanbad.  He  has  deposed  that  he  has  been

working  as  Cable  Man  in  Vishwakarma  Project,

Dhansar Colliery, BCCL. He has also deposed that his

duty was from 27.07.2021 at 9:00 pm to 28.07.2021 at

5:00 pm and after completion of his duty he came out

from his factory 10 minute before of 5:00 pm i.e. 4:50

am and started going to his house on his motorcycle

Honda  C.B.  Shine  No.-JH10-BY-7761  and  when  he

was crossing Randhir Verma chowk, he saw one auto-

rickshaw ramped towards left and intentionally hit one

person  near  Ganga  Medical  Hall  and  again  started

going away in straight way. He has deposed that at that

time no traffic was on the road. Bleeding was oozing

out from the mouth of the person, who had fallen in the

road. Since he is pataient of heart and Blood Pressure

hence, he did not stop there and continued going away

behind the said auto-rickshaw who had hit the person.

He  has  also  deposed  that  he  was  behind  the  auto-

rickshaw and there was no number plate on the said

auto-rickshaw. He has also deposed that just after some

distance from the place of  occurrence the said auto-

rickshaw stoped by its driver near Hatia More and all

of a sudden one person aged about 19-20 years cross

the road and after crossing the road he sat of the tempo

which  was  going  to  Randhir  Verma Chowk and  the

alleged tempo which had hit the aforesaid person went

straight  away.  According  to  this  witness  there  was

carrier  on the auto-rickshaw. He has further  deposed

that  during  investigation  one  CCTV  footage  dated

28.07.2021 was displayed in his presence in CBI office

in which it was shown that auto-rickshaw was hiting
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Judge  Uttam  Anand  (since  deceased)  and  he  (this

witness) was just behind the alleged auto. He has stated

that he identified himself as well as the alleged auto-

rickshaw and also identified the person aged about 19-

20 years who had got down from the alleged auto and

after  crossing the  road sat  of  the  tempo,  which  was

going towards Randhir Verma Chowk. This witness has

also deposed that thereafter CBI disclosed the name of

that person as Rahul Kumar Verma. This witness has

also  identified  accused  Rahul  Kumar  Verma  in  the

court  during  his  examination  while  the  accused  was

produced from jail through V.C. as a person who had

got down from the alleged auto and after crossing the

road  went  away  sitting  in  another  tempo  towards

Randhir Verma Chowk. He has also deposed that later

on he came to know that the injured person/deceased

was one Judge Sahab of Dhanbad. I further find that

one  Material  Ext.-XXVII,  which  is  a  pen  drive

containing  CCTV footage  of  Randhir  Verma Chowk

towards  Police  line  dated  28.07.2021  from 05:08:20

hrs  to  05:09:20  hrs  was  displayed  in  laptop  in  my

presence as well as in presence of both the counsels

and this witness (PW37 Sarban Singh). In this CCTV

footage at 05:08:30 hrs the alleged auto-rickshaw was

hiting and at 5:08:38 it was seen that just behind the

alleged auto there is one motorcycle on which the rider

of  the  motorcycle  has  been  seen  in  bearing  helmet.

This witness has identified himself in this video and

has accepted that he was just behind the alleged auto

and neither there was any vehicle nor there was any

person in between auto and his motorcycle. He has also

identified  the  photo  of  said  auto-rickshaw  and  has

28th July 2022                                                                                   Pg.133 of 264



Court of Special Judge C.B.I., Dhanbad
S.T. Case No. -206/2021

CNR NO. - JHDH01-008277-2021

stated  that  this  is  same auto-rickshaw which  hit  the

Judge Sahab and for identification the  photograph of

this auto-rickshaw has been marked as Y/2 and the

same  has  already  been  marked as  Material  Ext.-

XXI.

During cross examination he has stated that  the

said  auto-rickshaw  was  seen  by  him  near  Ganga

Medical Hall and that was distance of 30-40 meter in

between his motorcycle and his auto-rickshaw. He has

also  deposed  that  the  speed  of  said  auto-rickshaw

might the 20-25 kmph and it bears no number plate. He

has also deposed that he had seen the auto from the

distance of 30-40 meter and due to clear visibility he

had seen the auto-rickshaw and in that auto-rickshaw

there was two persons among whom one had got down

at  Hatia  more  and another  went  away  with  the  said

auto-rickshaw.

XXXVIII) PW38  Dr.  Asha  Srivastava  :  This  witness  is  I/c

Director, CFSL, New Delhi. She has deposed that she

has been working in the CFSL, New Delhi since the

29th June 1993 and was posted on the above said post

since 31st March 2022. She has further deposed that a

letter  No.-SPL/RC05/S/21/SC-I/New  Delhi  dated

09.08.2021 addressed to  Director,  CFSL, New Delhi

by H.O.B. SC-I, New Delhi was received in CFSL to

conduct  forensic  psychological  assessment,  forensic

statement  analysis,  Layered  voice  analysis  and

Polygraph  test  of  two  (02)  subjects  namely  Lakhan

Kumar  Verma  and  Rahul  Kumar  Verma.  She  has

deposed  that  the  issues  to  be  assessed  were  as

follows :-
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i) Whether  they  have  prior  knowledge  about  the

crime under reference or otherwise ?

ii) Whether  they  are  hiding  any  information  about

the crime under reference or otherwise ?

iii) Whether  they  are  involved  in  the  crime  under

reference or otherwise ?

She has further deposed that thereafter she along

with  Dr.  Ranjeeta  Kumari,  SSO-I  conducted  the

forensic  psychological  assessment,  layered  voice

analysis  and  forensic  statement  analysis  on  Lakhan

Kumar  Verma and  Rahul  Kumar  Verma one  by  one

separately.  After  conducting  the  above  said

examination  the  conclusion  in  respect  of  accused

Lakhan Kumar Verma is as follows :-

On the basis of forensic psychological assessment,

behavioral  analysis  interview,  forensic  statement

analysis  and  LVA,  it  may  be  inferred  that  Lakhan

Kumar  Verma is  deceptive  in  his  statements  that  he

was  not  with  Rahul  Kumar  Verma  at  the  time  of

incident (28 July, 2021) and that he intentionally did

not  hit  the Judge Sahab. After  conducting the above

said examination the conclusion in respect of accused

Rahul Kumar Verma is as follows :-

On the basis of forensic psychological assessment,

behavioral  analysis  interview,  forensic  statement

analysis and LVA, it may be inferred that Rahul Kumar

Verma is deceptive in his statements that he was not

with Lakhan Kumar Verma at the time of incident (28

July,  2021)  and  that  he  intentionally  did  not  hit  the

Judge Sahab. He has further deposed that the details of

the examination of both the accused persons have been
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mentioned by him in his report No.-CFSL-2021/FPD-

412 dated 16.08.2021. She has deposed that the said

report  was  typed by Dr.  Ranjeeta  Kumari  under  her

dictation and direction and the same was signed by her

as well as Dr. Ranjeeta Kumari. On his identification

the  report  has  been  marked  as  Ext.-78.  The  said

report  was forwarded to  HOB CBI,  New Delhi  vide

forwarding letter No.-CFSL-2021/FPD-412/2551 dated

17.08.2021  by  her  and  it  bears  her  signature.  The

forwarding letter  was  typed by Dr.  Ranjeeta  Kumari

under her dictation. She identified the same and on her

identification this forwarding letter has been marked

as Ext.-78/1.  Thereafter  she along with Dr. Ranjeeta

Kumari,  SSO-I  conducted  the  Polygraph  Test  on

Lakhan Kumar Verma and Rahul Kumar Verma one by

one separately. Issues to be probed were as follows :-

i) Whether they are telling the truth regarding the

crime under reference or otherwise ?

ii) Whether  they  are  hiding  any  information  about

the crime under reference or otherwise ?

iii) Whether  they  are  involved  in  the  crime  under

reference or otherwise ?

She has further deposed that thereafter she along

with Dr. Ranjeeta Kumari,  SSO-I conducted the Pre-

Test  interview,  Polygraph Examination and Post-Test

interview on Lakhan Kumar Verma and Rahul Kumar

Verma one by one separately. The ten questions put to

accused  Lakhan  Kumar  Verma  for  Polygraph

Evaluation  have  been  mentioned  in  para-8.1  of  her

report.  On  the  basis  of  Polygraph   examination  and

analysis of polygrams, the following opinion has been
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formulated in respect of Lakhan Kumar Verma :

a.  The  analysis  and  evaluation  of  polygrams  reveal

truthful response on the issue no. (I) to (iii). According

to polygraph examination and analysis of polygrams,

Lakhan Kumar Verma is truthful in his answer on the

issue No.-(i) to (iii).

b.  The  analysis  and  evaluation  of  polygrams  reveal

deceptive  responses  on  the  issues  No.-(iv)  to  (ix).

According to  polygraph examination and analysis  of

polygrams, Lakhan Kumar Verma is deceptive in his

answers on the issues No.-(iv) to (ix).

c.  no  meaningful  inference  could  be  drawn  on  the

analysis and evaluation of polygrams of Lakhan Kumar

Verma  on  the  issue  No.  (x).  no  opinion,  therefore,

could be furnished in respect of the issue No.(x).

She  has  further  deposed that  the nine questions

put  to  accused  Rahul  Kumar  Verma  for  Polygraph

Evaluation  have  been  mentioned  in  para-8.2  of  her

report.  On  the  basis  of  Polygraph   examination  and

analysis of polygrams, the following opinion has been

formulated in respect of Rahul Kumar Verma :

a.  The  analysis  and  evaluation  of  polygrams  reveal

truthful  response  on  the  issue  no.  (i).  According  to

polygraph  examination  and  analysis  of  polygrams,

Rahul Kumar Verma is truthful in his answer on the

issue No.-(i).

b.  The  analysis  and  evaluation  of  polygrams  reveal

deceptive  responses  on  the  issues  No.-(ii)  to  (ix).

According to  polygraph examination and analysis  of

polygrams,  Rahul  Kumar  Verma  is  deceptive  in  his

answers on the issues No.-(ii) to (ix).
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She  has  further  deposed  that  the  details  of  the

examination  of  both  the  above said  accused persons

have been mentioned by her in her report No.-CFSL-

2021/FPD-414 dated 16.08.2021. The said report was

typed by Dr. Ranjeeta Kumari under her dictation and

direction and the same was signed by her as well as Dr.

Ranjeeta  Kumari.  She  identified  the  same.  On  her

identification report  has  been  marked  as  Ext.-79.

She  has  further  deposed  that  the  said  report  was

forwarded to HOB CBI,  New Delhi  vide forwarding

letter No.-CFSL-2021/FPD-412/2552 dated 17.08.2021

by her and it bears her signature. She has deposed that

the  forwarding  letter  was  typed  by  Dr.  Ranjeeta

Kumari under her  dictation. She identified the same.

On her identification this forwarding letter has been

marked as Ext.-79/1.

During Cross-examination in para-14 she has

stated that as per the tests conducted by them the

hitting of auto to Judge Sahab by accused persons

was intentional.  In para-15 she has deposed that  on

the basis of the test performed by her along with Dr.

Ranjeeta Kumari conclusion was drawn and in para-16

she  has  further  stated  that  she  has  28  years  of

experience in this particular field.

XXXIX) PW39 Jayant  Kumar Reddy  :  This  witness  is  I.T.

Incharge-cum-Ayushman Bharat Incharge, SNMMCH,

Dhanbad and has been posted there since Oct.  2015.

He has deposed that on 31.07.2021 he had given data

of CCTV camera installed at SNMMCH in pen drive

(HP 64 GB) to Dhananjay Kumar, Police Sub-Inspector

Saraidhela  Police  Station  Dhanbad  along  with  one

certificate u/s 65B of Indian Evidence Act and for that
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one production-cum-seizure list dated 31.07.2021 was

prepared by Dhananjay Kumar Police-Sub Inspector at

there. On which he witness Sandeep Rajak and Ajay

Hadi  had  put  their  signature.  On  his  prove  the

signature of this witness has been marked as Ext.-80

and the certificate has been marked as Ext.-80/1. He

has further deposed that pen drive of CCTV and other

documents with regard to bed head ticket, doctor duty

roaster, list of emergency staff and nurses were handed

over to aforesaid police sub inspector vide letter no.-

1237  dated  31.07.2021  typed  by  Jhari  Lal  on  the

dictation  of  Arun  Kumar  Choudhary,  the  then

Superintendent,  SNMMCH,  Dhanbad.  On  his

identification this letter has been marked as Ext.-81. In

course  of  his  examination  in  chief  one  envelope

containing  material  Ext.-M-XXVI  was  produced

before  him.  Inside  this  envelope  there  was  also  one

another  envelope,  which had  been  identified  by this

witness. He had stated that he had given pen drive of

CCTV  footage  of  SNMMCH,  Dhanbad  in  this

envelope.  The  envelope  contains  signature  of  this

witness, which he identified and on his identification

the signature on the envelope has been marked as

Ext.-82. The witness is also identified pen drive came

out from Ext.-82, which he identified. This pen drive

has already been marked as Material Ext.-M-XXVI.

During cross examination he has stated that  the

aforesaid CCTV footage was of 28.07.2021 from 4:00

am to 4:00 pm and the seizure list was prepared in the

control  room  of  SNMMCH,  Dhanbad  and  the

witnesses had also put their signatures.

XL) PW40  Dhananjay  Kumar  :  This  witness  is  Sub-
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Inspector  and  was  posted  on  31.07.2021  as  Sub-

inspector at Saraidhela Police Station and was one of

the members of SIT. He has deposed that on that date

he  had  gone  SNMMCH  Dhanbad  to  collect  CCTV

footage with regard to this case. He has further stated

that  on that  date  Jayant  Kumar Reddy (PW39) gave

him  CCTV  footage  dated  28.07.2021  from  CCTV

control room of the hospital in HP 64 GB Pen drive

along with certificate u/s 65B Indian Evidence Act and

he had prepared one production-cum-seizure list dated

31.07.2021 with regard to seizure of pen-drive and he

along with witnesses Ajay Kumar Reddy and Sandeep

Rajak  Ajay  Hadi  put  their  signature.  On  his  prove

production-cum-seizure list  has been marked as Ext.-

83.  He has also deposed that  on the very date  Ajay

Hadi,  Clerk  SNMMCH,  Dhanbad  had  given

photocopies of doctors duty roaster register, emergency

staff and SICU, Sisters - Nurse on duty register from

dated  27.07.2021  to  28.07.2021  and  for  that  one

production-cum-seizure  list  was  prepared  by  him on

which he and Ajay Hadi, Sandeep Rajak and Sourabh

Kumar  put  their  signatures.  On  his  identification

production-cum-seizure list  has been marked as Ext.-

84. He has also deposed that pen drive of CCTV and

other  documents with regard bed head ticket,  doctor

duty  roaster,  list  of  emergency  staff  and  Nurse  staff

were  also  handed  over  to  him  vide  letter  No.-1237

dated  31.07.2021  through  the  then  Superintendent,

SNMMCH, Dhanbd, which had already been marked

as Ext.-81. In course of his examination in chief one

envelope  containing  material  Ext.-M-XXVI  was

produced  before  him.  He  had  stated  that  this  is  the
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same pen drive which he had received on 31.07.2021

from  Jayant  Kumar  Reddy  with  regard  to  CCTV

footage  of  SNMMCH,  Dhanbad.  This  witness  has

identified his  signature on the envelope, which has

been  marked  as  Ext.-82/1.  He has  further  deposed

that on 03.08.2021 Ajay Hadi clerk had given original

Bed  Head  Ticket  from  the  office  of  SNMMCH,

Dhanbad with regard to deceased Uttam Anand and for

that  production-cum-seizure  list  was  prepared  on

which  he,  Ajay  Hadi,  Sanjeet  Kumar,  Amar  Shakti

Gope had put their signature. On the identification of

this witness the said production-cum-seizure list has

been marked as Ext.-85.

During  cross  examination  he  has  stated  that  he

had provided data of CCTV footage dated 28.07.2021

of SNMMCH Dhanbad. He has also deposed that all

the detail with regard to treatment has been mentioned

in bed head ticket.

XLI) PW41 Gultan Poddar : This witness is Goldsmith and

running jewelery shop. He has stated that he had paid

Rs.  700/-  to  accused  Rahul  Kumar  Verma  on

21.07.2021  through  Phonepe  app.  He  has  known  to

Rahul Verma from 3-4 years. On 27.07.2021 he again

paid Rs. 300/- is cash to him. When he had come with

Lakhan Kumar Verma main road Digwadih 12 No. in

the evening at about 4:30 – 5:00 pm and Rahul Verma

promised him to give a mobile phone in lieu afore said

Rs. 1000/- and one old mobile phone. He has further

deposed  that  on  28.07.2021  at  about  9:00  am  one

phone call of Rahul came to him and Rahul informed

that he could not arranged a mobile phone for him and

call him at Dinobly more, Digwadih 12 No. and on his
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call  he  went  there  but  Rahul  was  not  there  and  his

mobile was switched off. During investigation he had

identified both the accused persons and  this witness

has  also  identified  both  the  accused  persons  in  the

court produced through V.C.

During cross examination in para-13 he has stated

that he knew Rahul Kumar Verma as he and Rahul live

in the same muhalla.

XLII) PW42 Dr.  Surbhi  Mathur :  This  witness  is  Senior

Assistant  Professor,  National  Forensic  Science

University, Gandhi Nagar, Gujrat. She has deposed that

she has been working in the National Forensic Science

University, Gandhi Nagar,  Gujrat since the 2009 and

was posted on the above said post since 2012. She has

further  deposed that on 03.09.2021 one yellow color

A4 size parcel duly sealed with tape containing three

different parcel was received in NFSU. After opening

the same there were three separate parcels. One orange

color  parcel  was  marked  as  Pacel  1/1,  white  color

envelope  was  marked  as  parcel  1/2  and  one  brown

color C.D. mailer envelope was marked as Parcel 1/3

by her. She has also deposed that the parcel 1/1 was

duly  sealed  condition  bearing  signature  of  all  the

concerned along with copy of memorandum regarding

extraction/exporting  of  data  from  seized  storage

devices. The said envelope was sealed with 3 seals. It

was containing “Sandisk Cruzer Blade USB 2.0 Black

&  red  in  Color  Flash  drive  of  8  GB  Sr.  No.-

BH1604244108”.  In the said pen drive there were 4

videos and 11 snapshots for forensic analysis. She has

further deposed that parcel 1/2 was sealed with rubber

seal stamp of CFSL/CBI/N.D.-3 Photo division. In the
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said parcel there was one Sandisk 16 GB red and black

colored  SDHC  card  Sr.  No.-BL1936453325Z  over

which description of 404 images was mentioned. The

said  SD card  was  containing  folder  name as  DCIM

having a subfolder named as 100 comprising of  404

images from DSC 3699 to DSC-4102. There was also

10  sheets  containing  screenshots  of  the  insides  of

Sandisk  SDHC UHS-1 card  and another  loose  sheet

with  description  of  Sandisk  SDHC  UHS-1.  She  has

further  deposed  that  the  parcel  1/3  was  sealed  with

rubber  stamp  of  CFSL/CBI/N.D.-3  Photo  division

containing details of receiver and sender.  In the said

envelope there was one SDHC UHS-1 Card 16 GB red

and  black  colored  Sr.  No.-BL193543325Z  memory

card containing 36 video clips. She has further deposed

that  the  examination  was  conducted  as  per  the

questionnaire provided by the CBI the detail of which

is as under :-

1.  Whether  the  Auto-Rickshaw (Tempo)  seen  in  the

CCTV  Camera  footage  of  the  incident  dated

28.07.2021  and  the  Auto-Rickshaw  (Tempo)  seized

during investigation in the instant case which has been

used  by  CFSL,  New Delhi  during  recreation  of  the

Scene  of  Crime  on  08.08.2021,  as  seen  in  the

videos/photographs of recreation of the Scene of Crime

taken  by  CFSL,  New  Delhi,  are  one  and  the  same

Auto-Rickshaw or otherwise ?

2. Whether the Auto Rickshaw (Tempo) seized during

investigation in the instant case which has been used

by the CFSL, New Delhi during recreation of Scene of

Crime is  the same Auto-Rickshaw (Tempo) which is

seen  ramming  upon  the  Judge  Uttam  Anand  (since
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deceased)  in  the  morning  around  05:08:30  hrs  on

28.07.2021  as  seen  in  the  aforesaid  CCTV Camera

Footages Randhir Verma Chowk, Dhanbad ?

3. Any other valuable opinion relevant to the incident,

Experts  may  like  to  offer  on  the  basis  of  aforesaid

materials forwarded by CBI.

She  has  further  deposed  that  the  above  said

exhibits  were thoroughly examined and enhanced by

using  the  forensic  tool  “AMPED FIVE Professional

version 10039” and enhanced frames were analyzed.

“FTK imager version ADI4.5.0.3” was used to create

the  working  copy  of  exhibits  received  and  the  hash

value  of  the  exhibits  was  also  generated  as  per

Annexure A, B and C respectively attached with the

report. After scientific examination of CCTV footage

of  incident  and  auto-rickshaw  seized  during

investigation  some  peculiar  characteristics  were

observed in the vehicle in the submitted exhibits and

reference images, which are as under :-

1.1. The Auto-Rickshaw (Tempo) seen in the exhibit as

well  as  the  one  found  in  the  reference  image  is

YELLOW AND GREEN in color.

1.2. The  windshield  of  the  Auto-Rickshaw  (Tempo)

seen in the exhibit as well as the one found in reference

image have some peculiar pink design on the upper left

of the windshield.

1.3. Similar pattern was observed at the centre bottom

of the windshield of the Auto-Rickshaw (Tempo) seen

in  the  exhibit  as  well  as  the one found in  reference

image.

1.4. On the lefet side just below the pink design some
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white coloured pattern in similar format is observed in

Auto-Rickshaw (Tempo) seen in the exhibit as well as

the one found in reference image.

1.5. On  the  top  of  the  Auto-Rickshaw  (Tempo)  in

exhibit as well as its reference image, as distinct BLUE

LUGGAGE CARRIER” can be observed.

1.6. The seat of the Auto-Rickshaw (Tempo) appears

to be in blue colour as seen in the exhibit as well as the

one found in reference image.

1.7. A visible  mark can  be  identified  on the  yellow

band right below the windshield in the exhibit as well

as the one found in reference image.

The above said similarity has been shown in the

photographs attached with her report titled as analysis

file for question 1.

This witness has further deposed that on scientific

analysis of the Auto-Rickshaw (Tempo) seized during

investigation and used during recreation of SOC and

Auto-Rickshaw (Tempo) which is seen ramming upon

the  Judge  Uttam  Anand  (since  deceased)  in  the

morning around 05:08:30 hrs on 28.07.2021 as seen in

the CCTV Camera Footage of Randhir Verma Chowk,

Dhanbad, some peculiar characteristics were observed

in the vehicle in the submitted exhibit  and reference

images, which are as under :-

2.1 The Auto-Rickshaw (Tempo) seen in the exhibit

as  well  as  the  one  found  in  the  reference  image  is

YELLOW AND GREEN in colour.

2.2 The backseat of the Auto-Rickshaw (Tempo) seen

in  the  exhibit  as  well  as  the one found in  reference
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image appears blue in color.

2.3. On  the  top  of  the  Auto-Rickshaw  (Tempo)  in

exhibit as well as its reference image, as distinct BLUE

LUGGAGE CARRIER” can be observed.

2.4. A similar frame including footrest and light guard

is  observed  on  the  lower  backside  of  the  Auto-

Rickshaw (Tempo) seen in the exhibit as well as the

one found in reference image.

2.5 The back gate of the  Auto-Rickshaw (Tempo) is

open as seen in the exhibit as well as the one found in

reference image.

2.6. A similar yellow patch is observed right side of

the  Auto-Rickshaw (Tempo) seen in the exhibit as well

as the one found in reference image.

The above said similarity has been shown in the

photographs attached with her report titled as analysis

file for question 2.

This  witness  has  further  deposed  that  after

scientific examination and analysis of the exhibits the

opinion on the same was given by her and Mr. Nilay

Mistry, Senior Assistant Professor, NFSU, which is as

under :-

1. The Auto-Rickshaw (Tempo) seen in the CCTV

Camera footage of the incident dated 28.07.2021 and

the  Auto-Rickshaw  (Tempo)  seized  during

investigation in the instant case which has been used

by CFSL, New Delhi during recreation of the Scene of

Crime  on  08.08.2021,  as  seen  in  the

videos/photographs of recreation of the Scene of Crime

taken by CFSL, New Delhi, appears to be same in all
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probabilities.

2. The  Auto  Rickshaw  (Tempo)  seized  during

investigation in the instant case which has been used

by the CFSL, New Delhi during recreation of Scene of

Crime, appears to be same in all  probabilities to the

Auto-Rickshaw (Tempo) which is seen ramming upon

the  Judge  Uttam  Anand  (since  deceased)  in  the

morning around 05:08:30 hrs on 28.07.2021 as seen in

the aforesaid CCTV Camera Footage Randhir Verma

Chowk, Dhanbad.

3. After  in  depth  scientific  examination  of  the

suspected Auto-Rickshaw (Tempo) seen in the CCTV

footages  of  the incident  dated  28.07.2021,  submitted

by CBI, New Delhi, two individuals seem to be sitting

on the front seat of the vehicle.

He has further deposed that after examination they

submitted report No.-NFSU/SFS/MUL/ 02/2021 dated

24.09.2021. This is the above said report, which was

typed  by  Ms.  Kritika  Sood,  Assistant  under  her

dictation and direction and it bears her signature and

signature  of  Mr.  Nilay  Mistry.  The  said  report  also

contains  the  pictures  and  annexures  of  hash  value

generated in total 23 pages. He identified the same and

on her identification the said report has been marked

as Ext.-86. He has further deposed that the said report

was sent to SP, CBI, SC-II, New Delhi vide forwarding

letter  No.-NFSU/CD/CBI  report/390/2021  dated

24.09.2021,  which  was  typed  by  Ms.  Kritika  Sood,

Assistant  and  signed  by  Dr.  S.O.  Junare,  Campus

Director,  NFSU.  He  identified  the  same  and  on  her

identification Forwarding letter has been marked as
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Ext.-86/1.

During  examination  in  chief  an  envelope

containing  material  exhibit  marked  as  Ext.-M-XXXI

was shown to the witness from the court record. The

envelope bears the description “Sandisk Cruzer Blade

USB 2.0 Balck & red in Color Flash drive of 8 GB

(Product code SDCZ50-008G-135, product description

SDCZ50-008G,  USB,  Cruzer  Blade,  PR)  containing

relevant CCTV footages and screenshots”. The witness

identify her signatures on the said envelope along with

her official seal.  Signature of this witness has been

marked collectively as Ext.-87. Seeing Material Ext.-

M-XXXI, this witness is deposed that this is the same

USB  pen  drive  which  was  in  parcel  1/1  (Ext.-A)

comprising of 11 snapshots and 4 videos for forensic

analysis  and  the  same  was  examined  by  her  as

mentioned in her report.

During  examination-in-chief  learned  P.P.  for

CBI has produced the following sealed exhibits in

the court :-

1) One envelope packed with white cello tape having

Sandisk 16 GB SDHC card having 404 images from

DSC 3699 to DSC-4102 (M-736/21).

The tape on the said envelope is intact and having

the signature of this witness along with official seal.

Witness identify her signatures on the said envelope.

The said signatures along with seal collectively has

been  marked  as  Ext.-88. This  envelope  has  been

opened in the court in presence of learned P.P. as well

as  learned  counsel  appearing  on  behalf  of  accused

persons.  On opening the  envelope  there  are  6  paper
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sheets  out  of  which 5  sheet  (Both sides)  are  having

screenshots of insides of sandisk SDHC UHS – 1 and

one  sheet  with  having  description  of  sandisk  SDHC

UHS – 1. These are sheets which were received by her

along  with  SD card,  sheets have  been  marked for

identification as X/3.

This  witness  has  further  deposed  that  this

envelope also contain SDHC UHS – 1 card bearing Sr.

No.-BL19336453325Z. This is the SD card  contains

404  images  from  DSC  3699  to  DSC-4102  with  is

mentioned  in  her  report.  This  SD  card  has  been

marked as material Ext.-M-XXXII. This is the same

SD card which was in parcel ½ (Ext.-B) comprising of

404  images  for  forensic  analysis  and  the  same  was

examined by her as mentioned in her report.

2)  One brown envelope packed with white cello tape

having  one  CD  mailer  contains  one  Sandisk  Ultra

SDHC 16 GB Memory card containing 36 video clips.

(M No.-737/21)

The tape on the said envelope is intact and having

the signature of this witness along with official seal.

Witness identified her signatures on the said envelope

on both the sides. The said signatures along with seal

collectively  has  been  marked  as  Ext.-89. This

envelope has been opened in the court in presence of

learned P.P.  as  well  as  learned counsel  appearing on

behalf of accused persons. On opening the envelope it

contain  SDHC UHS – 1  card  16 GB red  and black

color bearing Sr. No.-BL193543325Z. This is the SD

card contains 36 video clips with is mentioned in her

report.  This SD card has been marked as material
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Ext.-M-XXXIII. This is the same SD card which was

in parcel 1/3 (Ext.-C) comprising of 36 video clips for

forensic analysis and the same was examined by her as

mentioned in her report.

During cross examination she has stated in para-

15 that after submission of her report dated 24.09.2021

no  correspondence  has  been  made  between  her  and

CBI.  In  para-16  she  has  deposed  that her  report  is

100%  accurate.  There  was  no  chance  of  data

deterioration or doctoring of data in the case because

they have taken the hash value of the data received and

submitted by them.

XLIII) PW43  Sugani  Devi  :  She  is  owner  auto-rickshaw

having registration of JH10R-0461 and has purchased

the same in the year 2021 from one Birendra Tiwary in

Rs. 48000/- and the driver of said auto-rickshaw was

Gopal Prasad and he was driving the same 4-5 days

from before the said auto-rickshaw was stolen. She has

stated  about  the  theft  of  her  auto-rickshaw  during

intervening night of 27/28.07.2021. She has stated that

the  said  auto-rickshaw was  standing  in  front  of  her

house on 27.07.2021 and at that time both the number

plate intact and the key was inside her house and on

27.07.2021 at about she woke up and found that her

auto was not standing in front of her house. Then she

awake  her  husband  and  father-in-law  and  started

searching  the  auto-rickshaw  but  did  not  find.

Thereafter her father in-law went to Patherdih police

station at 6:00 am where he was told to come again at

9:00 am as officer incharge was not there. Thereafter

she again went to police station  and the officer assured

her  for  investigation.  She  has  deposed  that  on
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29.07.2021  officer-in-charge  of  police  station  called

her  and  lodged  a  case  with  regard  to  theft  of  auto-

rickshaw. She has further deposed that during inquiry

CBI officials show her photograph and videograph of

her auto-rickshaw and she identified the same, which

has already been marked as Material Ext.-M-XXI.

During cross examined she has stated that she had

not seen anyone taking away her auto-rickshaw.

XLIV) PW44  Rajesh  Kumar  : This  witness  is  Dy.  S.P.

Traffic,  Dhanbad and member of  SIT constituted for

investigation  of  this  case.  He identified  the  copy of

that  order,  which  has  been  marked  as  X/4  for

identification. He  has  further  deposed  that  on

31.07.2021  he  has  written  a  letter  to  Executive

Engineer, Dhanbad vide letter No.-172/Yatayat dated

31.07.2021. Copy of the same has been identified by

him,  which  has  been  marked  as  X/5  for

identification. He has also deposed that in compliance

of  his  letter  Executive  Engineer,  Road  Construction

Department,  Dhanbad  vide  his  letter  No.-816  (anu)

dated  31.07.2021  made  available sketch  map  in  5

sheets.  On  his  identification  the  same  has  been

marked collectively as Ext.-90.  He has also deposed

that  after receiving the sketch map he again wrote a

letter to aforesaid Executive Engineer vide letter No.-

174/ya  dated  31.07.2021  for  rectification  and

accordingly  the  same  was  sent  vide  letter  No.-819

dated 02.08.2021. This letter has already been marked

earlier  as  Ext.-43.  He  has  further  deposed  that  vide

letter  No.-31.07.2021  Motor  Vehicle  Inspector,

Dhanbad  has  submitted  the  detail  of  auto-rickshaw

with  regard  to  engine  and  chassis  number  and
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mechanical  examination  of  the  vehicle,  which  have

already  been  marked  earlier  as  Ext.-25  and  26

respectively.

During cross examination he has stated that  the

sketch map and details dated 31.07.2021 is in 5 sheets

and the same has been provided as per direction of SIT.

XLV) PW45 Rajdeo Singh : This witness is Police Inspector-

cum-SHO, Jorapokhar, Dhanbad. He has deposed that

on  28.07.2021  he  was  posted  as  Officer-in-charge

Jorapokhar P.S. and he has been working on the same

post  since  05.12.2020.  On  30.07.2021  he  has  sent

attested copy of Sanha No.-16 dated 31.05.2020 from

the  record  of  his  police  station  to  Abhishek  Kumar,

SDPO, Sindari. In which there was detail of recovery

of  9  pieces  of  mobile  phones  from  the  house  of

accused Rahul Kumar at Digwadih No.-12 Sonarpatti,

Jorapokhar P.S., Dhanbad. On the identification of this

witness  the  aforesaid  Sanha  has  been  marked  as

Ext.-91.  This  witness  has  also  identified  copy  of

memo No.-1152/21 though which he has sent Sanha

to SSP, Dhanbad and the same has been marked as

X/6 for  identification.  The  said  Sanha  was  given  to

ASP,  CBI,  SC-II  from SSP Dhanbad vide letter  no.-

1574 dated 10.08.2021. On his identification  copy of

the  aforesaid  letter  number  has  been  marked  as

X/7.  He  has  further  deposed  that  he  vide  his  letter

dated 24.08.2021 sent the certified copy of Jorapokhar

P.S.  case No.-32/2018 dated 26.04.2018 u/s  380 IPC

and Jorapokhar Sanha No.-18/20 dated 31.05.2020. He

has  stated  in  case  No.-32/2018  after  investigation

charge-sheet  was  submitted  against  accused  Rahul

Kumar Verma u/s 380 & 411 IPC and in Sanha No.-18
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dated 31.05.2020 9 pieces mobile phone were seized

from  the  possession  of  Rahul  Kumar.  The  attested

copies have been identified by this witness and on his

prove the same has been marked collectively in 13

pages as Ext.-92.

During cross examination he has stated that FIR

and other documents of case No.-32/2018 was given to

CBI  after  being  certify.  The  same  had  not  been

obtained from the court.

XLVI) PW46  Dilip  Kumar  Mahto  : This  witness  is  ASI,

Photographer  posted  in  CID,  Ranchi  since  2009.  He

has deposed that on 29.07.2021 he came Dhanbad on

the direction of higher officials of CID Department and

went  to  the  place  of  occurrence  situated  in  front  of

Ganga Medical Hall near Randhir Verma Chowk and

captured photographs and done videography of place

of occurrence. He has further deposed that he also went

to Dhanbad Police Station on the same day and capture

some  photographs  of  the  seized  auto-rickshaw  and

done  its  videography  and  handed  over  all  the

photographs and videography to investigating  officer

of this case namely Vinay Kumar, Officer-incharge of

Dhanbad P.S. He has identified his  signature on the

photographs, which has been marked as Ext.-93 to

93/7 and 94 to 94/5. These documents have previously

been marked for identification as Y/1 & Y/2. He has

also deposed that the soft copy of photographs were

copied in CD. On his identification this CD has been

marked  as  material  Ext.-XXXVI. (This  material

exhibit  has  wrongly  been  numbered.  It  should  be

material Ext.-XXXIV and as such this same has been

rectified  and  marked  Material  Ext.-XXXIV  V.O.D.
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order dated 28.07.2022). He has also certified that he

has  issued  a  certificate  with  regard  to  aforesaid

photographs  u/s  65B  Indian  Evidence  Act  on  his

prove this certificate has been marked as Ext.-95.

(From perusal of case record it appears that Ext-95

has been marked twice and as such to avoid future

complication,  it  is  rectified  V.O.D.  28.07.2022  and

this document is being marked as Ext.94/6. Now and

onward it will be read as Ext.-94/6)

During  cross  examination  he  has  stated  that  he

had  taken  training  of  photography  from  the

department.  He has not  taken any training from any

institution and he done photography as per the order of

officers of his department.

XLVII) PW47  Amrendra  Kotwar  : This  witness  is  ASI,

Pathardih  and  has  deposed  that  on  30.07.2021  he

received  the  keys  of  stolen  auto-rickshaw  bearing

registration No.-JH-10R-0461 from Sugani Devi with

regard to Pathardih P.S. Case No.-18/21 and prepared

seizure  list  dated  30.07.2021  in  presence  of  two

independent witnesses. The photocopy of this seizure

list has been marked as X/8 for identification.

During cross examination this witness has stated

that  the  seizure  list  was  prepared  in  the  house  of

informant and she has handed over the keys.

XLVIII) PW48 Amit  Joshi  : This  witness is  Deputy General

Manager,  Kwik  Soft  Solution,  Chennai.  He  has

deposed that he had  joined Kwik Soft Solution in the

year 2021. Before that he had been working in FARO

company in Delhi from Jan. 2019 to Jan. 2021. He has

further deposed that he worked in DRDO, Banglore as
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Junior  Research Fellow from 2009 to 2012.  He also

worked  in  EDS  Technologies,  Banglore  as  Senior

Application  Engineer  from  2012  to  2018.  On  the

request of CBI and CFSL, New Delhi he along with

Inder Dhingra, Regional Manager, Kwik Soft Solution

visited Dhanbad in connection with the present  case.

He has further deposed that on 07.08.2021 the CFSL

team, CBI team, Independent witnesses & he himself

along with Inder Dhingra assembled at Camp Office,

CBI,  Dhanbad.  Accused  persons  namely  Lakhan

Kumar  Verma  and  Rahul  Kumar  Verma  were  also

present  in  custody  of  CBI  at  Camp  Office,  CBI

Dhanbad. He has deposed that on 07.08.2021 at about

11:00 am he himself along with Inder Dhingra, CFSL

Team, CBI team and above said witnesses and accused

persons  left  for  the  place  of  occurrence  which  is

mentioned  in  Para  No.-4  of  the  memorandum dated

07.08.2021.  On  reaching  the  spot  the  witnesses

mentioned in para-5 of the memorandum indicated the

place  of  incident  to  CBI,  CFSL team and  our  team

where Judge Uttam Anand (since deceased) was found

in unconscious condition on 28.07.2021 with serious

injuries.  Thereafter  CFSL  team  carried  out  the

inspection on scene of crime and collected the blood

stained soil  sample and control soil  sample from the

side of the road near Ganga Medical Hall Dhanbad and

the same were sealed in two envelopes. He has further

deposed that the photography and videography at the

place of occurrence and in and around area was done

by CFSL team. He has conducted digitization of scene

of crime in 3D. The sample seal impression was also

taken on plain  papers  and signed by all  the persons
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present.  A memorandum was also prepared regarding

the  proceeding  conducted  on  07.08.2021.  The  said

memorandum was signed by all the team members of

CFSL,  CBI,   and  witnesses.  He  himself  and  Inder

Dhingra  also  signed  the  said  memorandum.  He  has

deposed  that  this  is  same  memorandum  dated

07.08.2021 along with samples seal impression in total

6  pages.  He  identified  the  same,  which  has  already

been marked earlier as Ext.44. He has further deposed

that  on  08.08.2021  CFSL  team  again  reassembled

along with CBI team, Independent witnesses and our

team at Camp Office, CBI, Dhanbad. Accused persons

namely  Lakhan  Kumar  Verma  and  Rahul  Kumar

Verma were also present in custody of CBI at Camp

Office, CBI Dhanbad. On 08.08.2021 at about 6:00 am

CFSL Team, CBI team and our team and above said

witnesses  and  accused  persons  left  for  the  place  of

occurrence which is  mentioned in  Para  No.-4 of  the

memorandum dated 08.08.2021. On reaching the spot

the witnesses mentioned in para-5 of the memorandum

indicated the place of incident to CBI and CFSL team

where Judge Uttam Anand (since deceased) was found

in unconscious condition on 28.07.2021 with serious

injuries. Thereafter CFSL team re-created the scene of

crime with the help of person used as Auto Driver and

one CBI official used as co-passenger on the front seat

along with driver. One person was used as dummy of

Judge Uttam Anand (since deceased). The crime scene

was re-created  after  analyzing  the  CCTV footage  of

scene of crime. For re-creation of scene of crime the

same Auto rickshaw was took on the spot in a truck

from  DFSL,  Ranchi.  The  driver  along  with  person
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seating on the front seat had run the rickshaw for re-

creation of scene to ascertain the approximate speed of

auto-rickshaw at the time of hitting and to ascertain the

probable angle of impact with the deceased and it was

made to appear before the team the said auto-rickshaw

driven by the driver hit the dummy deceased. He has

further deposed that the photography and videography

of re-creation scene of occurrence was done by CFSL

team.  He  has  deposed  that  he  has  also  conducted

digitization  of  scene  of  crime  in  3D  and  a

memorandum  was  also  prepared  regarding  the

proceeding  conducted  on  08.08.2021.  The  said

memorandum was  signed by all the team members of

CFSL,  CBI  and  witnesses.  He  himself  and  Inder

Dhingra  also  signed  the  said  memorandum.  He  has

identified the memorandum dated 08.08.2021 in total 5

pages, which has already been marked earlier as Ext.-

45.  He  has  also  deposed  that on  21.09.2021  he

submitted his report to CBI regarding the digitization

of scene of crime in 3D. As per his report the angle of

impact is 20.9 degree and critical maximum speed of

auto was 25-26 kmph. He has shown the work flow

process in his report. He has also project registration

results  in  his  report.  The  accuracy  of  range

measurement  is  1.9  mm,  which  indicates  that  the

measurement  are  highly  accurated.  He  has  further

deposed that he has also shown the project 3D point

cloud  data,  crime  scenes  sketch  with  measurements,

3D image view with measurements, angle of impact,

critical maximum speed of auto in his report. He has

deposed that this is the same report, which has been

prepared  by  him  and  it  bears  his  signature.  On  his
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identification  the  report  in  24  pages  has  been

marked marked collectively as Ext.-95.

During examination-in-chief learned P.P. for CBI

has  produced  a  taped  envelope  with  title  M  No.-

756/21. This envelope has been opened in the court in

presence  of  learned  P.P.  as  well  as  learned  counsel

appearing on behalf  of  accused persons.  On opening

the envelope one 32 GB sandisk Pen drive, One 32 GB

Sandisk SD Card and copy of report is found. Original

Report is already marked today as Ext.-95. This is the

above said 32 GB Sandisk SD Card in which the actual

raw  scan  data  was  stored  by  him  at  the  time  of

conducting  3D  digitization  on  07.08.2021  &

08.08.2021 at scene of crime. He identified the same

and  on  his  identification  this SD  Card  has  been

marked as  Material  Ext.-M-XXXV.  He has further

deposed that after processing, actual raw data project

was  stored  in  above said  32 GB sandisk  Pen drive,

about  which  he  has  also  submitted  his  report.  He

identified the said pen drive and on his identification

the  aforesaid  Pen  Drive  has  been  marked  as

Material Ext.-M-XXXVI. He has further deposed that

he  has  also  provided  certificate  u/s  65B  of  Indian

Evidence  Act  which  bears  his  signature.  On  his

identification  the  certificate  has  been  marked  as

Ext.-96.

During Cross-examination he has stated in para-

12 that the report submitted by him contains raw actual

scan data with 64 bit hash. In para-13 he has stated that

in his report there was 7 to 8 scans and in para-14 he

has stated that in his report  there is no chance of data

tempering. 
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XLIX) PW49  Umesh  Prasad  Singh  : This  witness  is

Inspector  of  Police-cum-SHO,  Govindpur.  On

28.07.2021  he  has  been  posted  on  this  post  since

28.07.2021. He has deposed that on 29.07.2021 he has

seized CCTV footage dated 28.07.2021 of City Centre

(two  camera),  Sramik  Chowk  Ranga  tand,  Circuit

House, Sr. S. P. SSLNT (each one camera) and Randhir

Verma  Chowk  (two  camera)  total  7  CCTV footage,

from  Mahendra  Tiwary,  Technical  Engineer,  SSP,

Office, Dhanbad in presence of two witnesses namely

Suman Kumar and Karyanand Singh in 32 GB Sandisk

cruzer Blade pen drive along with certificate issued u/s

65B of Indian Evidence Act and on his dictation one

seizure list was prepared by Ritesh Kumar Singh. This

production-cum-seizure  list  along  with  certificate  of

under section 65B of Indian evidence Act has already

been  marked  earlier  as  Ext.-69  collectively.  He  has

further  deposed  that  on  29.07.2021  he  had  seized

footage  of  CCTV  Camera  No.-8  &  16  of  dated

28.07.2021 from 5:15 to 5:35, installed at City Fules

Petrol Pump in 16 GB pen drive, which was produced

by Jani Babu (PW20) in presence of witnesses namely

Md. Jafar Eqbal Ansari, Md. Dulal Ansari and Nitish

Ashwani, ASI, P.S.-Govindpur and one production of

cum seizure list was prepared on 29.07.2021 by Nitish

Ashwani, S.I. Govindpur P.S. on his direction and he,

Jani  Babu  and  others  witnesses  and  Nitish  Ashwani

have put their signatures. He has also deposed that a

certificate u/s 65B Indian Evidence Act was given by

Jani  Babu  (PW20).  This  witness  has  identified  the

production-cum-seizure  list  dated  29.07.2021  along

with  certificate  u/s  65B Indian  Evidence  Act,  which
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has already been marked earlier as Ext.-51 collectively

in 2 sheets. He has further deposed that on 31.07.2021

Mahendra  Tiwary  handed  over  CCTV  footage  of

Randhir Verma Chowk from 16.07.2021 to 28.07.2021,

from District  Control  Room, with regard to morning

walk of Judge Uttam Anand (since deceased) to him in

presence of  witnesses Suman Kumar and Karyanand

Singh and the same was handed to him in 1 TB Seagate

Hard  Disk  along  with  certificate  issued  u/s  65B  of

Indian  Evidence  Act.  Thereafter  production-cum-

seizure  list  was  prepared,  which  has  already  been

marked earlier along with certificate u/s 65B of Indian

Evidence Act as Ext.-70. He has further deposed that

on 31.07.2021 Jani Babu (PW20) had also handed over

the DVR bearing Sr. No.-5AC8B233PA507723 of City

Fules Petrol  pump along with its  charger  to him. At

that time Md. Jafar Eqbal Ansari, Md. Dulal Ansari and

Nitish Ashwani, SI, P.S.-Govindpur were also present.

One production of  cum seizure list  was prepared on

31.07.2021 by Nitish Ashwani, S.I. Govindpur P.S. on

his direction on which he, witnesses & police officials

have  put  their  signature  and  Jani  Babu  (PW20)  had

also given a certificate u/s 65B Indian Evidence Act in

this  regard.  This  production-cum-seizure  list  dated

31.07.2021 along with certificate u/s 65B Evidence Act

has already been marked earlier as Ext.-52 collectively

in 2 sheets. One sealed envelope, on which MR. No.-

744/2021, CCTV footage of 28.07.2021 from 5:15 to

5:35  of  camera  No.-8  &  16  installed  at  City  Fuels

Petrol Pump, in 16 GB Sandisk were mentioned was

also produced before this witness he has identified his

signature as well as signature of Jani Babu and other
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witnesses. Signature of this witness as well as signature

of other witnesses has already been marked earlier as

Ext.-53.  One  16 GB Pen  Drive  of  Sandisk  has  also

been  marked  earlier  as  Material  Ext.-M-XVI.  One

envelope  from the record  of  court  bearing MR No.-

743/2021 with regard to CCTV footage of 7 cameras of

difference places of  Dhanbad received from CCR in

pen  drive  has  been  produced  there  is  one  another

envelope inside the main envelope on which there is

signature of  this witness as well  as the  signature of

Mahendra  Tiwary,  two  witnesses  Sumant  Kumar

and Karyanand Singh, which has been identified by

this witness and the same has been marked as Ext.-

97. One 32 GB sandisk Pen drive of red colour came

out from that envelope. This witness has stated that the

CCTV footage of 7 cameras was received in this pen-

drive  on  29.07.2021  from  CCR,  which  has  already

been  marked  earlier  as  Material  Ext.-XXVII.  One

cover of cloth having MR. No.-793/2021 has also been

produced before this witness. On this one slip is pasted

on which UDVR number of CCTV camera has been

mentioned  which  bears  his  signature  as  well  as

signature of Jani Banu and other two witnesses. On his

identification the same has been marked as Ext.-98. He

has also identified UDVR seized from City Fuel Petrol

Pump on 31.07.2021, which has already been marked

earlier  as  Material  Ext.-XXIX.  Further  one  cover  of

cloth having MR No.-747/2021 has also been produced

before this witness on which details of CCTV footage

from 16.07.2021 to 28.07.2021 of DVR collected from

District  Control  Room  Dhanbad  with  regard  to

morning walk of deceased has been mentioned. Inside
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this cover there is a cartoon box in which there is 1 TB

seagate Hard Disk and one Data Cable and one chit of

paper has been pasted on this Hard Disk and on this

chit of paper there is signature of this witness as well

as the signature of other witnesses namely Mahendra

Tiwary,  Sumant  Kumar  and  Karyanand  Singh.  This

witness has identified their signatures and Hard Disk.

On his  identification  the signatures  has  collectively

been marked as Ext.-99 and the Hard disk has already

been marked earlier as Ext.-XXVIII.

During cross examination he has stated that all the

seizure list have been prepared from where the same

were seized and the witnesses of city fuel petrol pump

are independent and local  witnesses whereas witness

Karyanand Singh is from police department, who was

posted at that time in district control room as ASI.

L) PW50 Amar Kumar Pandey : This witness is Dy. S.P.

HQ-1,  Dhanbad.  He  has  deposed  that  he  has  been

posted  on  the  same  post  since  May  2021.  On

28.07.2021  he  went  to  District  Control  Room  and

observed CCTV footage of dated 28.07.2021 with time

05:08:39  to  05:17:00  and  prepared  one  analytical

report.  This  witness  has  identified  his analytical

report, which has been marked on his identification

as Ext.-100.  He has further deposed that on the same

day  he  has  observed  the  movement  of  vehicles  in

CCTV footage and also prepared analytical report from

the period 05:00 am to 05:16:30 am of 28.07.2021 and

the  movement  of  altogether  196  vehicle  as  well  as

pedestrian. On his identification this analytical report

has been marked as Ext.-101. He has further deposed

on 28.07.2021 he started observing CCTV footage of
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28.07.2021 from 05:00 am specifically of the CCTV

camera installed at Randhir Verma Chowk and which

covers  towards  police  line,  Dhanbad  and  found  the

place of occurrence is at the distance of 45 meter from

Randhir  Verma Chowk.  In  observation  of  CCTV he

found that the deceased was moving in second lap at

05:08:23 towards police line Dhanbad and as sooner he

reached near  Ganga Medical  Hall  all  of  a  sudden at

about 05:08:25 one auto coming from SSLNT moved

left  side  from Randhir  Verma chowk towards  Police

Line  and  at  05:08:30  he  turned  his  auto  towards

extreme left in speed and intentionally hit judge Uttam

Anand due to which he fell down on his back and head

and  was  found  lying  unconscious  on  his  left  side.

Thereafter the auto vehicle went away towards police

line  Dhanbad  without  stopping  and  movement  was

found in the right hand of the victim. He has further

deposed that thereafter the specification of auto vehicle

was  observed  in  CCTV  footage  and  one  analytical

report was prepared. This analytical report has been

marked as Ext.-102.  He has further deposed that on

29.07.2021  one  analytical  report,  comparing  the

specification  of  the  vehicle,  which  was  seen

committing incident and the vehicle which was seized

was  submitted  and  after  physical  verification  the

following equality was found between them.

1. Three  wheeler  auto  vehicle  with  green  yellow

stripe.

2. Four  black  coloured  heart  shaped  figures  in  a

yellow coloured rectangular strip in the middle of

both the councilors of the black coloured hood.
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3. On the back upper part of the black coloured hood

there is image like white stripe on both sides.

4. The colour of the cover of back of the auto is blue.

5. There is images of heart of red colour on the both

side of front glass of the auto vehicle.

6. No number plate was found on the back side of

auto vehicle.

He has deposed that after comparison of both the

vehicle it  was found that both the vehicles are same

and  thereafter  he  prepared  one  analytical  report

which has been marked as Ext.-103.  He has further

deposed  that  on  31.07.2021,  to  know the  pattern  of

morning walk of Judge Uttam Anand (since deceased)

he observed CCTV footage of Randhir Verma Chowk

from  dated  16.07.2021  to  27.07.2021  at  District

Control  Room  through  DVR/Display  of  Server  and

found that on 16.07.2021 the deceased was found on

morning walk/jogging from 04:39:41 to 04:59:02 am

on 23.07.2021 he was found on morning walk from

04:45:27 to 04:54:40.  This  witness has also deposed

that  no  CCTV footage  of  morning  walk  was  found

from 18.07.2021 to 20.07.2021 and on rest  days the

deceased  was  not  found  on  morning  walk.  He  has

further deposed he has also prepared analytical report

in this regard, which has been marked as Ext.-104.

He has further deposed that he prepared a tabular chart

dated 16.07.2021 to 27.07.2021 with regard to morning

walk of deceased in which his morning walk has been

shown.  On his  identification  this  tabular chart  has

been marked as Ext.-105. He has also identified DVR

installed at District Control Room Dhanbad produced

28th July 2022                                                                                   Pg.164 of 264



Court of Special Judge C.B.I., Dhanbad
S.T. Case No. -206/2021

CNR NO. - JHDH01-008277-2021

in a cover of cloth bearing MR No.-785/2021, which

has already been marked earlier as Material Ext.-XXX.

The photographs of auto-rickshaw already marked as

Ext.-94, 94/1, 94,/2 & 94/3 were shown to this witness

and he identified that this is the same auto, which was

seized in this case and which is seen in CCTV footage

by which deceased was dashed.

During cross examination he has deposed in para-

10  that  he  had  analyzed  CCTV  footage  in  District

Control  Room  on  28.07.2021,  29.07.2021  &

31.07.2021. In para-11 he has deposed that he had not

found CCTV footage of morning walk of 18.07.2021

& 20.07.2021 due to technical error and the same was

informed  to  his  higher  authority.  In  para-12  he  has

stated that in both the auto-rickshaw shown in CCTV

and the auto seized there in similarity that both have

four heart shape.

LI) PW51 Kritee Sinha : This witness is informant of this

case. She wife of Judge Uttam Anand (since deceased)

who lived at new Judge colony, near Randhir Verma

chowk. She has deposd that on 28.07.2021 her husband

had gone for morning walk. He used to go for morning

walk for 25-30 minutes and generally returned after the

said time. She has further deposed that on 28.07.2021

he did not return till 7.00 am. Then she started inquiry

from his staff and body guard and sent them to locate

him  and  also  informed  Registrar.  She  has  further

deposed that at about 8.00 am one phone call  of his

brother, who is an IAS officer in Rajasthan came and

he  informed  about  the  accident  her  husband  and  at

10.30-11.00 am she knew about death of her husband.

Thereafter  she  gave  a  written  report  to  officer-in-
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charge,  Dhanbad  Police  station.  She  has  further

deposed that during search it came to her knowledge

that  her  husband  was  grievous  injured  and  was

admitted  by  locals  in  SNMMCH,  Dhanbad  for

treatment and in the mean time one video with regard

to incident got viral and from the said video it appeared

that  the  driver  of  the  auto  rickshaw  hit  him

intentionally due to which he got injuries on his head

and during treatment he died. She has further deposed

that her husband (deceased) had come to Dhanbad on

transfer  from  Tenughat  and  they  were  happy  and

neither  he had any enmity with any one nor he was

seen puzzled at any point of time. He was a man of

jolly mood. He never discussed any thing about court

work at residence and as such no one can presume that

he had any official  pressure.  During examination in-

chief some cloths were shown to the witness through

V.C. and after seeing the same she identified the cloths

and told these are the same T-shirt and Half pant which

he  had  wore  at  the  time  of  jogging  on  28.07.2021.

T-shirt and Half pant have already been marked earlier

as Material Ext. M-X and M-XII. During examination

in chief she proved First Information Report which

has been marked as Ext.-106.

During  cross-examination  she  has  deposed  that

she  has  lodged  this  case  against  unknown  auto

rickshaw driver.

LII) PW52 Amit  Kumar, Dy.  S.P.  ACBN, CBI,  Mumbai

and has been posted on this post since October 2021.

Before this he was posted as DSP in Delhi branch of

Interpol CBI. He has deposed that he is member of the

SIT of CBI, constituted for investigation of this case,
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since 04th August 2021. He has further deposed that on

12.08.2021 at about 12.30 hrs Accused Rahul Kumar

Verma had given him his T shirt and blue jeans which

he had wore on 28.07.2021 and he kept the same in one

envelop was sealed with the seal of SIT, Dhanbad and

took the impression of the seal on a paper and prepared

one seizure list on which he and witnesses had put their

signatures. On his prove seizure list and sample seal

has jointly been marked as Ext.-107. He has further

deposed  that  on  the  same  day  at  about  12.45  hrs

accused  Lakhan  Kumar  Verma  had  given  him  his

Black  T-shirt  and blue  jeans  which he  had  wore  on

28.07.2021 and he kept the same in one envelop was

sealed  with  the  seal  of  SIT,  Dhanbad  and  took  the

impression  of  the  seal  on  a  paper  and prepared one

seizure list  on which he and witnesses had put their

signatures. On his prove seizure list and sample seal

has jointly been marked as Ext.-108. He has further

deposed  that  on  the  same  day  at  about  12.45  hrs

accused Lakhan Kumar Verma had given him one pair

white  color  old  shoes,  which  he  had  wore  on

28.07.2021 and he kept the same in one envelop was

sealed  with  the  seal  of  SIT,  Dhanbad  and  took  the

impression  of  the  seal  on  a  paper  and prepared one

seizure list  on which he and witnesses had put their

signatures. On his prove seizure list and sample seal

has jointly been marked as Ext.-109. He has further

deposed that on the same day at about 7:45 pm Police

Inspector-cum-Officer  incharge  Dhanbad  Police

Station  has  handed  over  one  SIM  card  of  Airtel

Company,  which  was  recovered  by  Randhir  Kumar,

Inspector-cum-Officer  incharge  Bankmore  P.S.  from

28th July 2022                                                                                   Pg.167 of 264



Court of Special Judge C.B.I., Dhanbad
S.T. Case No. -206/2021

CNR NO. - JHDH01-008277-2021

the bag of Rahul Kumar Verma through seizure list and

the  same  was  kept  one  envelope  and  was  sealed

through seal of SIT Dhanbad and one seizure list was

prepared for the same and he also took sample of seal

on a paper and put his signature. On his prove seizure

list along with sample of seal has been marked as

Ext.-110. This witness has further deposed that on the

same  day  at  about  7:45  he  seized  forwarding  letter

regarding  unexamined  sample  of  blood  and  urine

samples of accused persons as there was no facility to

test it at DFSL, Ranchi. He has stated that after seizure

one  seizure  list  was  prepared,  which  has  been

marked as Ext.-111 on his  prove.  Similarly  seizure

memo  regarding  bag  of  accused  Rahul  Verma

which  was  recovered  from  the  house  of  sister  of

accused Lakhan Verma at the time of his arrest and

on his prove the same has been marked as Ext.-112.

During his examination in chief 3 sealed envelope

were produced before this witness having seal of SIT

and on his prove the same have been marked in the

following manner :

a. Ext.-113  -  Signature  of  this  witness  on  the

envelope  bearing  M.No.-749,  750/21  with

regard to cloths of Rahul Kumar Verma.

• Material  Ext.-M-XXXVII  –  T-shirt  of

Rahul Kumar Verma

• M-XXXVIII  -Blue  Jeans  Pant  of  Rahul

Kumar Verma

b. Ext.-113/1  -  Signature  of  this  witness  on  the

envelope  bearing  M.No.-751,  752/2021  with

regard to cloths of Lakhan Kumar Verma.
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• Material  Ext.-M-XXXIX  –  T-shirt  of

Lakhan Kumar Verma

• M-XL -Blue Jeans Pant of Lakhan Kumar

Verma

c. Ext.-113/2  -  Signature  of  this  witness  on  the

cover  of  cloth  bearing  M.No.-753/21  with

regard  to  white  shoes  of  Lakhan  Kumar

Verma.

• Material  Ext.-M-XLI  –  White  Shoes  of

Lakhan Kumar Verma

 He has further identified the bag of Rahul Kumar

Verma  which  has  already  been  marked  earlier  as

Material  Ext.-XX,  he  has  also  identified  the  case

property  which have  already  been  marked  earlier  as

Material  Ext.-XXII  to  XXV  &  M-XXII/1  &

M-XXIII/1.

He  has  also  identified  his  signature  on  the

cloth’s  cover  of  a  Cartoon  Box  bearing  M.No.-

742/21,  which  has  been  marked  as  Ext.-113/3.

During examination in chief  he has identified both the

accused  persons  Rahul  Kumar  Verma  and  Lakhan

Kumar Verma, produced in court through V.C.

During cross-examination he has deposed that all

the seizure list witnesses is government employee and

posted in CIMFR and were called. He has also deposed

that seizure list was prepared by him at CBI, SIT Camp

office, Dhanbad.

LIII) PW53 Ramesh Baitha :  This witness is Mate MADA,

Dhanbad. He has deposed that on 28.07.2021 he along

with  his  friends  namely  Banarasi  Saw,  Ravishankar
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Yadav & Brajesh Kumar assembled at Bartand More at

4:30  am  and  proceeded  for  morning  walk.  He  has

deposed that at about 5:00 am they were going towards

police line through Randhir Verma Chowk and as soon

as reached near Ganga Medical Hall saw a person in

injured  condition  lying  on  the  earth  and  profused

bleeding  was  oozing  out  from him.  Several  persons

were standing there and seeing them they proceeded

forward.  Next  day  he  knew  that  the  person  was

Additional Sessions Judge of Dhanbad, who had died.

He has also deposed that during investigation CBI had

shown  him  CCTV  footage  in  which  he  identified

himself and the injured person.

During  cross  examination  he  has  stated  that  he

had come in the court  campus along with his  friend

Ravi Shankar Prasad Yadav.

LIV) PW54 Vinay  Kumar :  This  witness  is  Inspector  of

Police-cum-SHO, P.S. Dhanbad and was posted on the

same post on 28.07.2021 and is investigating officer of

the case while the case was investigated by Dhanbad

Police. He has deposed that at about 9:00 am constable

1986 Saurav Saw came in police station and disclosed

himself  as  bodyguard  of  ADJ-VIII,  Dhanbad  and

informed that the deceased was on morning walk but

did not returned home at yet. On this information he

lodged one Sanha bearing No.-13/21 dated 28.07.2021

and  proceeded  to  search  Judge  Uttam  Anand  along

with armed forces. He has further deposed that during

search one photo was got viral on whats app and it was

identified  that  the  photo  is  of  Judge  Uttam  Anand.

Thereafter he went to SNMMCH and confirmed that

the  person  was  admitted  in  injured  condition  in  the
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hospital had died and he was Judge Uttam Anand of

Dhanbad.  He  has  further  deposed  that  thereafter  he

made  a  request  letter  to  Sr.  S.P.  ,  Dhanbad  for

postmortem  of  the  dead  body  of  Uttam  Anand  by

medical board and under guidance of Magistrate with

videography. Thereafter in the light of that letter Dy.

Commissioner  Dhanbad  issued  order  to  SDM,

Dhanbad  to  get  the  postmortem  of  deceased  Uttam

Anand by Medical board and also directed to record all

the  proceeding  of  postmortem  through  Videography.

He has further deposed that on 28.07.2021 one typed

written report duly signed by Kritee Sinha, W/o Uttam

Anand was received in Dhanbad Police Station and on

the basis of  the same Dhanbad P.S.  case No.-300/21

dated 28.07.2021 u/s 302 IPC was registered and he

himself  took  the  charge  of  the  investigation  of  this

case.  Thereafter  he  visited  the  place  of  occurrence,

which is situated at the Bank of Road in front of Ganga

Medical Hall near Randhir Verma Chowk. At the time

of  inspection  of  the  place  of  occurrence  police  sub-

inspector Vishwajeet Chetan was also present there and

after  inspection  one  observation  report  was  prepared

and some pieces of glass, fiber was collected from the

place of occurrence. Spot of blood  was also collected

through cotton of saline water. He has further deposed

that he inquired about the photograph of auto-rickshaw

got from CCTV footage and about the photograph of

accused at  Railway Station Tempo Stand and it  was

found that this is the same auto which was parked in

last  night  by  two persons  among whom one  boy of

wheaties color is still present in the Tempo Stand. On

this  information  that  boy  was  apprehended  who
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disclosed his name as Rahul Verma and also accepted

his involvement in this case. Thereafter he was arrested

and arrest memo was prepared. He has further deposed

that  during investigation  the  accused Lakhan Kumar

Verma  along  with  the  auto  used  in  occurrence  was

arrested under the leadership of Randhir Kumar Singh,

Officer-in-charge Bankmore P.S. from Giridih. He has

further deposed that on 29.07.2021 on the direction of

Neeraj Sinha, DGP, Jharkhand one SIT was constituted

under the leadership of Sanjay Anand Lathkar, ADG,

Operation,  Jharkhand and he (this witness)  is  one of

the  member  of  the  SIT.  On  the  same  day  after

inspection one observation report was prepared. On the

very day one letter was sent to District Motor Vehicle

Inspector,  Dhanbad  for  mechanical  examination  of

Auto  No.-JH10R-0461  and  accordingly  report  was

received. On 29.07.2021 he sent a notice u/s 91 Cr.P.C.

to Municipal Commissioner Dhanbad for production of

DVR  of  CCTV  camera  installed  as  Randhir  Verma

Chowk and one notice was also send in this regard to

Vivek Tulsiyan, Director Maple, P.C. & Peripheral Ltd.

Jamshedpur. He has also stated that on the same day

one  requisition  was  sent  to  Medical  Officer,

SNMMCH,  Dhanbad  to  collect  urine  sample  of

accused  persons  namely  Lakhan  Kumar  Verma  and

Rahul  Kumar Verma and accordingly in  the  light  of

that requisition sample was collected by the doctor and

handed over the same to him for its examination. He

has  also  deposed  that  on  his  direction  ASI  Mukesh

Kumar has sent  a letter  to make available the report

with  regard  to  mechanical  examination  of  vehicle

JH10R-0461. He has also deposed that on 30.07.2021
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he  has  sent  a  letter  to  District  Transport  Officer,

Dhanbad for submitting details of Driving License of

accused  persons  Rahul  Kumar  Verma  &  Lakhan

Kumar Verma and accordingly the District  Transport

Officer  has  submitted  its  report  mentioning  there  in

that  no  driving  license  has  been  issued  to  both  the

accused  persons.  He  has  further  deposed  that  on

31.07.21 he sent  one memo No.-2692 dated 31.07.21

to  Dr.  Kumar  Subendhu,  FMT  Department,

SNMMCH, Dhanbad for sending report of postmortem

on 5 points under model form and accordingly same

was made available to him vide memo No. 405/FMT

dated  31.07.2021.  He  has  further  deposed  that  on

31.07.21  he  has  send  two requisition  to  the  learned

Chief  Judicial  Magistrate,  Dhanbad  to  add  section

201/34 IPC in the case. On 31.07.2021 DVR of CCTV

was handed over to him by one Jay Prakash Mahto,

Assistant Engineer, Dhanbad Municipal Corporation in

presence  of  two independent  witnesses  from District

Control  Room  and  accordingly  seizure  list  was

prepared. He has further deposed on 31.07.2021 he has

again  sent  requisition  to  learned  Chief  Judicial

Magistrate  Dhanbad  to  attached  the  material  exhibit

collected from place of occurrence. On the same day

one  requisition  was  also  sent  to  learned  CJM  for

examination  of  blood  sample  and  seized  material

exhibit  from  FSL.  He  has  further  deposed  that  on

31.07.21 he had also given one requisition to learned

CJM, Dhanbad to sent  the seized material  exhibit  to

SFSL,  Ranchi  for  its  examination.  He  has  further

deposed that on 31.07.2021 one forwarding letter No.-

279/21  dated  31.07.2021  was  sent  by  learned  CJM,
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Dhanbad to Director, SFSL, Ranchi for examination of

blood and urine sample with regard alcohol and other

narcotics  substance  in  the  urine  and  blood  of  the

accused  persons.  He  has  further  deposed  that  on

31.07.2021  the  learned  CJM,  Dhanbad  has  also

forwarded a letter to Director, SFSL, Ranchi to match

the DNA of accused persons with seized materials. He

has  also  deposed  that  on  01.08.2021  he  sent  one

requisition  to  give  permission  to  sent  alleged  auto-

rickshaw for its examination to SFSL, Ranchi. On the

same  day  one  forwarding  letter  bearing  No.-282/21

dated 01.08.2021 was sent to director SFSL, Ranchi by

learned  CJM,  Dhanbad  for  examination  of  auto  on

different points and  one certificate has also been given

by the court which was attached with the forwarding

letter. He has further deposed that one requisition vide

Memo No.-5301/Go dated 01.08.21 was sent to Lead

District  Bank  Manager,  Dhanbad  from  Sr.  S.P.,

Dhanbad for getting detail about entire bank account of

accused  persons.  He  has  further  deposed  that  on

01.08.21 he sent one requisition to Civil Surgeon-cum-

Chief Medical Officer, Dhanbad to assesse the age of

accused  persons  Rahul  Kumar  Verma  and  Lakhan

Kumar  Verma and accordingly  a  report  was  sent  by

Civil  Surgeon-cum-Chief  Medical  Officer,  Dhanbad

vide letter No.-1397 dated 01.08.2021 and as per the

report  of  Medical  board  the  age  of  accused  Rahul

Kumar  Verma  was  19-20  years  and  age  of  Lakhan

Kumar Verma was 20-21 years. He has further deposed

that on 03.08.2021 he received one letter bearing No.-

5372/Go dated 03.08.2021 through senior S.P. in which

it has been informed that due to non availability of JCB
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and scape instrument in FSL, Jharkhand Ranchi, it is

not  possible  to  examine the material  exhibits  and as

such he was directed to collect the same and to send it

to  other  institution/laboratory.  Thereafter  he  obtained

permission from Sr.  S.P.  Dhanbad and learned CJM,

Dhanbad. He has further deposed that on 05.08.2021

he  received  one  letter  bearing  No.-5427/Go  dated

05.08.2021  from Sr.  S.P.  Dhanbad  in  which  he  was

directed to hand over all the documents with regard to

Dhanbad  P.S.  Case  No.-300/21  dated  28.07.2021  to

CBI team and on the same day in the light of this letter

he handed over all the documents and material exhibit

to  Vijay  Kumar  Shukla,  Additional  S.P.  CBI,  SC-II,

New Delhi and for that one production-cum-seizure list

was prepared and a letter in this regard was also issued

by him to investigating officer of CBI. He has further

deposed that on 11.08.2021 12 photographs of accused

persons  Lakhan  Kumar  Verma  and  Rahul  Kumar

Verma, which was taken earlier during judicial custody,

was also handed over to I.O. of CBI vide letter dated

11.08.2021  for  assistance  in  investigation.  He  has

further  deposed that on 18.08.2021 one SIM card of

Airtel Company, which was recovered from the bag of

Rahul Kumar Verma by the Randhir Kumar Officer-in-

charge  Bankmore  on  29.07.2021  was  also  given  to

Amit  Kumar,  Dy.S.P.,  CBI  and  in  this  regard  one

seizure list was prepared. He has further deposed that

on  12.08.2021  he  had  handed  over  one  forwarding

letter and sealed packet in which the sample of blood

and urine was sent to DFSL, Ranchi, to Amit Kumar,

Dy.S.P.  CBI  and  for  that  one  seizure  list  was  also

prepared. He has also deposed that on the same day
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one forwarding letter dated 12.08.2021 and seizure list

dated 29.07.2021 through which one bag was seized by

Randhir  Kumar,  Officer-in-charge  Bankmore  with

regard to Rahul Kumar Verma was also handed over to

Amit  Kumar,  Dy.S.P.,  CBI  and  one  seizure  list  was

further  prepared.  He  has  also  deposed  that  on

14.08.2021 he sent  one letter  to investigating officer

CBI through which he had sent Crime Scene Profiling

Report sent by DFSL, Gandhi Nagar, Gujrat.  He has

also  deposed  that  on  24.08.2021  vide  memo  No.-

3229/21 dated 24.08.2021, he handed over the criminal

incident of accused Lakhan Kumar Verma and Rahul

Kumar Verma to Vijay Kumar Shukla, Additional S.P.

CBI. He has further deposed that on 28.08.2021 he had

handed over report with regard to inspection of place

of occurrence collection of evidence and crime scene

recreation received from FSL, Ranchi to Vijay Kumar

Shukla, Additional S.P.,  CBI vide letter No.-6007/Go

dated  28.08.2021.  He  has  further  deposed  that  on

20.09.2021 he handed over Bio+DNA Physics received

from FSL, Ranchi to Investigating Officer,  CBI vide

letter  No.-4208/21  dated  20.09.2021.  He  has  further

deposed that during investigation he has recorded the

statement  of  different  witnesses.  In  the  investigation

the  member  of  SIT  also  took  part  and  they  also

recorded  the  evidence  of  witnesses  as  well  as  they

collected different exhibits and for that several seizure

list was prepared, which was later on handed over to

CBI.  The  witness  has  identified  both  the  accused

persons  Lakhan  Kumar  Verma  and  Rahul  Kumar

Verma  produced  in  court  through  V.C.  During

examination in chief this witness has proved Exts.-114,
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114/1, 115, 106/1, 116, 117, 118, 119, 120, 121, 122,

123, 124, 125, 126, 127, 128, 129, 130, 131, 132, 133,

134, 135,  136,  136/1,  137,  138,  139,  140,  141,  142,

143, 144 & 145. He has also proved some photocopies

of  the  documents  which  have  been  marked  for

identification as X/9, X/10, X/11, X/12, X/13, X/14 to

X/25 and X/26 (The description of the exhibits have

been shown in the list of exhibit discussed in para-5 of

the judgment).

During cross examination he has deposed in para-

46  that  a  Sanha  with  regard  to  this  case  had  been

lodged on 28.07.2021 at 09.:00 am. In para-47 he has

stated that at about 10:00 am he came to knowledge

through viral  photo  of  Judge  Sahab that  the  person,

who was admitted in the hospital in injured condition,

lying on bed was Judge Uttam Anand (since deceased).

In para-48 he has stated that from place of occurrence

he reached hospital within 10-15 minutes and during

investigation  when  he  got  knowledge  about  blood,

spread in front  of  Ganga Medical  Hall  near  Randhir

Verma  Chowk,  he  reached  there.  In  para-49  he  has

stated  that  for  the  safety  of  place  of  occurrence  he

barricaded the same and one Vishwajeet Chetan, Sub-

Inpector, Dhanbad Police Station was left there for the

same. In para-50 he has stated that inspection report of

CCTV footage, installed near place of occurrence was

given  to  him  by  Amar  Pandey,  Dy.S.P.  HQ-I-cum-

CCR.  In  para-51  he  has  stated  that  he  has  no

knowledge  whether  accused  was  making  recce  from

before the occurrence or not. In para-52 he has stated

that FIR was lodged on 28.07.2021 at 12:45 pm and in

para-53 he  has  stated  that  the  FIR was  lodged after
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receiving written report. In para-54 he has stated that

he  had  collected  evidence  against  both  the  arrested

accused  persons  namely  Lakhan  Kumar  Verma  and

Rahul Kumar Verma during investigation.

LV) PW55 Dr. Ravi Shankar :  This witness is Assistant

Professor,  SNMMCH,  Dhanbad.  On  29.07.2021  he

was  posted  at  Clinical  Pathology,  Department

SNMMCH,  Dhanbad  as  Assistant  Professor.  He  has

deposed that  on  the  same day police  officer  Roshan

Tigga had brought two accused persons Lakhan Kumar

Verma  and  Rahul  Kumar  Verma  for  collecting  their

sample  of  urine  for  testing  of  alcohol  or  any

psychotropic substance in their urine and for that one

requisition was given to him. He has further deposed

on the requisition of police he collected the same and

handed  over  the  police  in  sealed  container  with

sample  hand  over  slip.  He  identified  the  same,

which  has  been  marked  as  Ext.-146. During  his

examination in chief  material  Ext.-M-XXIV & XXV

was shown to him after seeing the same he confirmed

that  this  is  the  same  container  in  which  he  had

collected the urine sample and handed over the police.

On his prove his  signature on the same have been

marked  as  Ext.-147,  147/1,  148  and  148/1

respectively.  One Indoor  Pathology Register,  PMCH,

(SNMCCH) Dhanbad was also produced before him in

the  court,  which  contains  717  pages  and  there  was

entry from Sr.  No.-12047 to 16855 and at page no.-

294,  entry  No.-13285/60,  he  had made  entry  in  this

register after collecting urine sample and the same was

handed over to police Roshan Tigga, who had given

receiving on the said register. The entry made on this
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page of this register has been marked as Ext.-149

and receiving of Roshan Tigga has been marked as

Ext.-149/1. This  witness  has  identified  both  the

accused  persons  Lakhan  Kumar  Verma  and  Rahul

Kumar Verma produced in court through V.C.

During cross examination he has stated in para-8

that police had told the name of accused persons, when

brought  them for  collection  of  urine.  In  para-9  that

approximate  10-15  ml  urine  sample  of  each  of  the

accused persons was taken in separate pot. In para-10

he has stated that he had not examined the aforesaid

sample and in para-11 & 12 he has stated that he can

not remember that on 29.07.2021 the accused persons

had wore which color of cloths and whether there is

any tattoo on the hand of accused or not.

LVI) PW56  Dr.  Shaoor  Nazish  :  This  witness  is  Tutor

Pathology, SNMMCH, Dhanbad. He has deposed that

he has been posted on this post since January 2021. He

has  further  deposed  that  on  31.07.2021  two  police

officer  related  to  this  case  brought  accused  Lakhan

Kumar Verma and Rahul Kumar Verma to collect their

blood sample for DNA matching with the requisition

on which learned court has given permission for  the

same and the same has already been marked earlier as

Ext.-130.  He  has  deposed  that  on  the  requisition  of

police,  he  collected  blood  sample  of  accused  Rahul

Kumar Verma and Lakhan Kumar Verma separately on

two separate gauge piece  and handed over to the same

to PSI, Roshan Tigga. He has stated that for collecting

blood  sample  he  has  received  EMOPD  slip  bearing

No.-6682 and 6683 dated 31.07.2021. On his prove the

same have been marked X/27 & X/28 for identification
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and  the  blood  sample  were  handed  over  to  Roshan

Tigga in sealed condition. During examination in chief

the material Ext.-XIV & M-XV were produced before

him in court and he confirmed the same as the blood

sample  of  Lakhan  Kumar  Verma  and  Rahul  Kumar

Verma  collected  on  separate  gauge  piece,  he  also

proved his  signature put on the envelope in which

the said blood sample were kept, which have been

marked as Ext.-150 & 151 respectively.

One  Indoor  Pathology  Register,  PMCH,

(SNMMCH) Dhanbad was also produced before him in

the  court,  which  contains  717  pages  and  there  was

entry from Sr.  No.-12047 to 16855 and at page no.-

294, entry No.-13285/60. He has further deposed that

after  collecting blood sample of  accused persons Dr.

Saroj had made entry on page No.-313 at Entry No.-

13363/34  and  he  also  put  signature  there  and  took

receiving  of  Roshan  Tigga  on  the  said  register.  The

signature  of  this  witness  on the  page  no.-313  has

been  marked  as  Ext.-152  &  receiving  of  Roshan

Tigga has been marked as Ext.-152/1. This entry was

with regard to blood sample of accused Rahul Kumar

Verma. Similarly the entry of blood sample of Lakhan

Kumar Verma was made by Dr. Saroj at page No.-314

entry No.-13364/35 on Indoor Pathology Register and

he has also put his signature their and after receiving

aforesaid  police  officer  Roshan  Tigga  made  the

receiving. Signature of this witness and receiving by

Roshan  Tigga  have  been  marked  as  Exts.-153  &

153/1. This  witness  has  identified  both  the  accused

persons  Lakhan  Kumar  Verma  and  Rahul  Kumar

Verma present in the court during examination in chief
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through V.C.

During cross examination he has stated in para-8

that the name of both the accused persons were told by

police  officer  and  he  also  asked  their  name  before

collecting the blood sample but he had not seen their

certificate as they have no certificate at that time. In

para-9 he has further  stated that  the accused persons

were never presented before him by the CBI at camp

office for their identification from before.  In para-10

and 11 he had stated that he can not remember that on

29.07.2021 the accused persons had wore which color

of cloths and whether there is any tattoo on the hand of

accused or not.

LVII) PW57  Vijay  Kumar  Shukla  :  This  witness  is

Superintendent  of  Police,  Special  Crime  Branch

(SCB),  Kolkata.  He  has  deposed  that he  remained

posted in Special Crime-II Branch of CBI, New Delhi

from January 2013 to April 2022. He worked as Dy.

S.P. upto 2016 and thereafter as Additional S.P. till his

promotion in April 2022 as S.P. He has further deposed

that this case was transferred to CBI vide notification

No.-10/CBI/410/2021/2715 dated 30.07.2021 of Govt.

of Jharkhand as well  as vide notification No.-F No.-

228/47/2021-AVD-II dated 04.08.2021 of Government

of India. In pursuance of the above said notification the

case was re-registered in CBI as R.C. No.-5(S)/2021-

New Delhi dated 04.08.2021 u/s 302 IPC. This witness

has  proved  the  FIR,  which  was  typed  by  Veeresh,

Steno of the Branch and bears signature of Jagroop S.

Gusinha,  SSP/HOB CBI,  Special  Crime-I/New Delhi

and on his identification the FIR (Total 7 pages) has

been  marked  as  Ext.-154.  The  witness  has  also
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proved photocopy  of  notifications  of  State

Government  and  Central  Government  which  has

been marked as Ext.-154/1 & 154/2 respectively. He

has further deposed that after re-registration of the case

in CBI, he was nominated as I.O. of the case by virtue

of the above said FIR. After receipt and perusal of the

FIR on 04.08.2021, he sent a letter to Director, CFSL,

New  Delhi  to  depute  a  team  comprising  of  experts

from various division of CFSL to visit scene of crime

at Dhanbad for inspection of scene of crime and other

proceeding  relating  to  the  case.  This  witness  has

proved letter which was typed by him and was signed

by Jagroop S. Gusinha, SSP/HOB CBI, Special Crime-

I/New Delhi. On his identification this letter has been

marked  ‘X/29’  for  identification.  He  has  further

deposed  that  on  05.08.2021  he  along  with  the  team

reached  Dhanbad  and  received  case  diaries,  all  the

relevant documents and case property etc. relating to

the  instant  case  from  Vinay  Kumar,  SHO,  P.S.-

Dhanbad/I.O.  through  production-cum-seizure  memo

dated 05.08.2021, which has already been marked as

Ext.-137. He identified his signature on the same. He

has  also  deposed  that  along  with  the  above  said

documents,  photographs of  scene of  crime and auto-

rickshaw  were  also  received  by  him,  which  have

already been marked Ext.-93 to 93/7, 94 to 94/5. He

has also received a forwarding letter dated 05.08.2021

from Sri Vinay Kumar, SHO, P.S.-Dhanbad regarding

handing over of said documents and material exhibits

to him relating to the present case and  the said letter

has already been marked earlier  as Ext.-138. He has

further  deposed  that  on  07.08.2021,  a  multi
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disciplinary  team  of  CFSL,  New  Delhi,  CBI  team,

independent  witnesses  and  one  Shamsuddin  Ansari

who played role of  dummy assembled at  CBI Camp

Office Dhanbad.  Accused Lakhan Kumar Verma and

Rahul Kumar Verma were also present there in police

custody.  Thereafter  all  the  above  said  persons

proceeded to scene of crime at Randhir Verma Chowk,

near  Ganga  Medical  Hall  for  reconstruction  and

inspection of scene of crime. Vinay Kumar SHO, P.S.-

Dhanbad  was  also  present  during  the  above  said

proceeding.  Sheela  Hansda  (independent  witness)

identified  the  place  where  she  found  Judge  Uttam

Anand (since deceased) in bleeding and unconscious

condition and from where she took him to the hospital

on 28.07.2021 in the morning. CFSL team inspected

the scene of crime and collected blood stained soil and

sealed  the  same.  The  scene  of  crime  was  also  re-

created with the help of Shamsuddin Ansari, who was

used as dummy showing his position in place of Judge

Uttam  Anand  (since  deceased).  This  witness  has

further deposed that Amit Joshi, KWICK Soft solution

Pvt. Ltd. along with his team took the pictures of scene

of  crime and all  the proceedings  in  three  dimension

(3D). CFSL team also conducted the photography and

videography of scene of crime and in and around area.

A memorandum dated 07.08.2021 was prepared at the

spot  by  mentioning  all  the  proceedings  which  was

signed by all the above said members. He identified his

signature on the same. The Memorandum has already

been marked as Ext.-44. He has further deposed that on

08.08.2021  the  above  said  team  again  assembled  at

CBI  Camp  Office  Dhanbad  along  with  independent
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witnesses.  Accused Lakhan Kumar Verma and Rahul

Kumar  Verma  were  also  present  there  in  police

custody. Thereafter all the above said team members of

CFSL,  CBI  and  independent  witnesses  along  with

accused Lakhan Kumar Verma proceeded to scene of

crime at Randhir Verma Chowk near Ganga Medical

Hall for re-creation of scene of crime with the help of

auto-rickshaw involved in the present case. For the said

purpose  the  auto-rickshaw  used  in  commission  of

crime was called from FSL, Ranchi as per request of

CFSL team with the permission of  the learned court

and was unloaded from the truck to  scene of  crime.

The front number plate of the said auto-rickshaw was

blurred and there was no number plate on the rear side

of the auto-rickshaw. The auto-rickshaw was inspected

by CFSL team. For the purpose of re-creation of scene

of crime, one person namely Shankar Rawani was used

as  driver  of  the  said  auto-rickshaw  and  one  person

Kuldeep,  SI,  CBI  was  used  as  co-passenger  of  the

driver  seating on the front  seat  of  the auto-rickshaw

beside  the  driver.  Shamsuddin  Ansari  was  used  as

dummy acting as  Judge Uttam Anand (since deceased)

jogging  along  side  the  road.  As  per  the  sequence

recorded  in  CCTV  on  28.07.2021  at  the  time  of

incident,  the  crime  scene  was  recreated  thereby

directing to the driver to drive the vehicle in the same

manner as seen in the CCTV footage of the incident

and it was made to appear that auto-rickshaw hit the

dummy deceased in the same manner as shown in the

CCTV footage. CFSL team has taken the photographs

and also  done the  videography of  the  same.  He has

further deposed that Amit Joshi, KWICK Soft solution
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Pvt. Ltd. along with his team took the pictures of scene

of  crime and all  the proceedings  in  three  dimension

(3D). A memorandum dated 08.08.2021 was prepared

at  the spot  by mentioning all  the proceedings which

was  signed  by  all  the  above  said  members.  He

identified his signature in the same. The Memorandum

has already been marked as Ext.-45. This witness has

further  deposed  that  on  09.08.2021,  he  filed  an

application before the court of learned CJM, Dhanbad

for  seeking  permission  to  conduct  polygraph,  Narco

Analysis,  Brain  Mapping,  BEOS,  Forensic

physiological  assessment  and  forensic  statement

analysis on accused Rahul Kumar Verma and Lakhan

Kumar  Verma  as  the  aforesaid  accused  persons  had

given  voluntary  consent  to  undergo  the  above  said

tests.  The  above  said  application  for  conducting  the

tests  was  filed  because  there  was  certain

deviation/contradictions  in  the  statement  of  accused

and and it appeared that they are not telling true facts.

Along with the said application the consent of accused

Rahul  Kumar Verma and Lakhan Kumar Verma was

also enclosed. On the identification of this witness, the

application  dated  09.08.2021  has  been  marked as

Ext.-155. He has also identified the original consents

of  accused  Lakhan  Kumar  Verma  and  Rahul

Kumar Verma, which were given separately by them,

with  their  own  free  will  to  Sri  Satyapal  Yadav,

Inspector, CBI, SC-II, New Delhi and on his prove, the

said consents have been marked Ext.-155/1 & 155/2

respectively.  This witness has further deposed that on

the  above  said  application  the  learned  court  has

allowed  the  CBI  to  conduct  aforesaid  tests  on  the

28th July 2022                                                                                   Pg.185 of 264



Court of Special Judge C.B.I., Dhanbad
S.T. Case No. -206/2021

CNR NO. - JHDH01-008277-2021

accused persons vide its order dated 09.08.2021, which

was communicated to CBI vide memo No.-280 dated

09.08.2021.  Being  public  document  the  same  has

been  marked as  Ext.-156.  This  witness  has  further

deposed  that  on  09.08.2021  he  sent  a  letter  to  the

Director,  CFSL, New Delhi with request  to depute a

team  of  experts  for  imaging,  cloning,  copying,  data

extraction of the seized storage devices in the present

case for the purpose of investigation. On his prove the

letter dated  09.08.2021  has  been  marked as  Ext.-

157. This witness has further deposed that on the same

date  i.e.  09.08.2021 he  sent  a  letter  to  the  Director,

CFSL,  New Delhi  with  request  to  conduct  Forensic

Psychological  Assessment,  Forensic  Statement

Analysis, Layered Voice Analysis and Polygraph Test

on the accused persons namely Lakhan Kumar Verma

and  Rahul  Kumar  Verma.  On  his  prove  the  letter

dated 09.08.2021 marked as Ext.-158.  This witness

has  further  deposed  that  thereafter  Forensic

Psychological  Assessment,  Forensic  Statement

Analysis,  Layered Voice Analysis were conducted on

accused  Lakhan  Kumar  Verma  and  Rahul  Kumar

Verma by the experts of CFSL, New Delhi and they

forwarded  the  report  dated  16.08.2021  which  has

already  been  marked  as  Ext.-78.  In  the  said  test

accused Rahul Kumar Verma stated that  on reaching

Randhir Verma Chowk accused Lakhan Kumar Verma

told Rahul that he (Lakhan) will hit that person (Judge

Sahab) who is going on the road and you (Rahul) take

the belongings and mobile of that person. He further

stated that he did not deboard to take mobile because

he did not get a chance as one scooty and one auto-
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rickshaw was coming from the steel gate side and for

that reason he did not deboard and move ahead. After

going forward he  deboarded and came to station by

taking  another  auto-rickshaw  and  Lakhan  went  to

house of his sister. He further stated that before hitting

Judge Sahab Lakhan asked him to steal one mobile for

him  and  then  on  the  same  day,  he  (Rahul)  stole  a

mobile phone from the hotel. This witness has further

deposed that the conclusion of the said report observed

that  Rahul  Kumar Verma and Lakhan Kumar Verma

are deceptive. The said report was received to him vide

forwarding  letter,  already  marked  as  Ext.-78/1.  The

witness has identified his signature on the receipt of the

said letter. He has further deposed that the polygraph

examination  report  dated  16.08.2021  of  both  the

accused persons was also received to him which has

already been marked as Ext.-79 and was received by

him vide forwarding letter dated 17.08.2021 which has

already  been  marked  as  Ext.-79/1.  He  identified  his

signature  on  the  receipt  of  the  said  letter.  As  per

opinion of the expert the response of accused Lakhan

Kumar Verma was deceptive on the material questions

No.-IV to IX regarding his involvement in the crime

where  as  his  response  was  truthful  regarding

involvement  of  accused  Rahul  Kumar  Verma  in  the

crime  with  him.  Response  of  accused  Rahul  Kumar

Verma was deceptive on the material questions No.-II

to  IX  regarding  his  involvement  in  the  crime.  The

response of accused Rahul Kumar Verma was truthful

on the question that he did not hit Judge Sahab with

any  stone.This  witness  has  further  deposed  that  the

aforesaid  reports  of   Forensic  Psychological
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Assessment,  Forensic  Statement  Analysis,  Layered

Voice  Analysis  and  polygraph  examination  clearly

established the involvement of both the accused in the

present case and intentional hitting to Judge Sahab at

Randhir Verma Chowk opposite Ganga Medical hall in

the morning on 28.07.2021 by the auto-rickshaw. He

has further deposed that on 10.08.2021 a letter was sent

to  SSP,  Dhanbad  with  the  request  to  provide  the

documents regarding criminal cases registered against

and accused Lakhan Kumar Verma and Rahul Kumar

Verma in any police station of Dhanbad. On his prove

the said  letter has  been marked as  Ext.-159.  This

witness  has  further  deposed  that  in  response  to  the

above  said  letter,  a  letter  dated  10.08.2021  was

received from SSP,  Dhanbad in  which detail  of  two

cases of theft against accused Rahul Kumar Verma was

furnished. The said letter was already marked ‘X/7’ for

identification. Along with the said letter a forwarding

letter and copy of GD Entry (Sanha) was also received,

which  was  already  collectively  marked  ‘X/6’  for

identification. On  10.08.2021  accused  Rahul  Kumar

Verma has made disclosure before Sri Satyapal Yadav,

Inspector,  CBI,  SC-II,  New  Delhi  at  camp  office

Dhanbad  to  the  effect  that  he  can  show  the  house

where from he has stolen three mobile in the night of

28.07.2021 and accordingly he had led the CBI team to

that house and identified the same. A disclosure memo

dated  10.08.2021  was  prepared  to  that  effect.  This

witness  has  identified  signature  of  Satyapal  Yadav,

Sachin,  S.I.  on the said  memo as  they have  worked

with him and he has seen them signing and writing in

official  course  of  duties.  The signature  of  Satyapal
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and Sachin have been marked as Ext.-160 & 160/1.

He  has  further  deposed  that  this  memorandum  was

handed over to him during investigation as they were

assisting  him  in  the  investigation.  This  witness  has

further deposed that on 10.08.2021 the expert of CFSL

New Delhi Sri P.K. Gottam along with his team, CBI

team and independent  witnesses  and him,   has done

extraction/imaging/cloning  of  seized  pen  drives,

compact disks/DVD, Hard Disk and memory card. A

memorandum  dated  10.08.2021  was  prepared  along

with certificates u/s 65B Indian Evidence Act given by

Sri P.K. Gottam, which was already marked as Ext.-75

(Collectively). As per deposition of this witness from

11.08.2021  to  14.08.2021  the  expert  of  CFSL New

Delhi Sri P.K. Gottam along with his team, CBI team

and  independent  witnesses  has  done

extraction/exportation  of  data  from  storage  devices

DVRs.  A  memorandum  dated  11-14.08.2021  was

prepared  along  with  certificates  u/s  65B  Indian

Evidence  Act  given  by  Sri  P.K.  Gottam,  which  has

already been marked as Ext.-76 (Collectively). A letter

dated  11.08.2021  was  sent  to  Dr.  Harish  Pathak,

Professor and HOD of Forensic Medicines, Seth G.S

Medical  College  and K.E.M.  Hospital,  Mumbai  vide

which  one  pen  drive  containing  postmortem

videography of the deceased, one pen drive containing

photography of scene of crime and the vehicle used in

the  offence  and  CCTV footage  of  the  incident  was

forwarded  to  Dr.  Harish  Pathak  for  his  opinion  and

analysis  report.  On  his  identification  this  letter  has

been  marked as  Ext.-161.  This  witness  has  further

deposed that  in response to the said letter  a detailed
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report dated 24.08.2021 was received from Dr. Harish

Pathak,  which concluded that  Based on Crime scene

Visit,  examination  of  auto  rickshaw,  recreation  with

volunteer,  analysis  of  CCTV  footage  of  incident,

analysis  of  post-mortem  video,  interaction  with

autopsy surgeon, analysis of photographs provided, the

following conclusion were reached :

1. Injury on left  aspect  of skull  has probably been

caused  by  the  Yellow dented  edge of  the  auto-

rickshaw as seen in the photograph (Photo 2.3)

2. Patterned Abrasion injury over back of chest  6”

below the nape of neck. This injury is probably

caused by the blue rod at the left edge of the auto

(Photo 2.4)

3. Graze Abrasion injury present over lower back of

chest on left side 2 inches away from midline, has

probably been caused by impact on ground after

being hit by auto (Photo 4.1)

4. Contusion present over lower back has probably

been caused by impact with the left headlight of

the auto (Photo 5.1)

5. Injury  sustained  on  the  right  side  of  Skull  has

probably been caused by the impact of deceased

hitting the ground after being hit by the auto at a

speed of 23 km/hr (Photo 1.3)

6. Driver of Auto Rickshaw, Lakhan Kumar Verma,

appears to be in full control of the vehicle

7. The  above  mentioned  injuries  were  sustained

when  the  auto-rickshaw  struck  a  physically  fit,

well built, height 5’8” pedestrian adult at a speed
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of 23 km/hr. Injury Number A and B on the head

(Singularly or Collectively) are sufficient to cause

death in ordinary course of nature;

Finding  of  this  report  conclusively  established

that  the  hit  and  run  incident  of  hitting  Judge

Uttam  Anand  (since  deceased)  by  the  auto-

rickshaw  in  question  was  not  accidental  but

intentional.

This  witness  has  further  deposed  that on

11.08.2021  he  received  the  photographs  already

marked  X/14  to  X/25  for  identification  of  accused

persons  namely  Rahul  Kumar  Verma  and  Lakhan

Kumar  Verma  from  Sri  Vinay  Kumar,  SHO,  P.S.-

Dhanbad/I.O. vide forwarding letter dated 11.08.2021,

which  has   already  been  marked  as  Ext.-139.  He

identify  his  signatures  on  the  back  side  of  the

photographs marked X/14 to X/25 as token of receipt

of the same. He has further deposed that on 14.08.2021

he received report dated 02.08.2021 of Directorate of

Forensic Science, Gandhi Nagar prepared by Dr. H.V.

Acharya regarding crime scene profiling in the present

case,  which  is  already  marked  as  Ext.-68.  The  said

report  was  received  vide  forwarding  letter  dated

14.08.2021 sent by Sri Vinay Kumar, SHO, which has

already  been  marked  as  Ext.-142.  This  report

established that auto-rickshaw driver was in good state

of mind at the time of committing offence in question,

incident  was  intentional  and  the  same  does  not

appeared to be an accident.

This  witness  has  further  deposed  that a  letter

dated 15.08.2021 was sent to the Director, CFSL, New

28th July 2022                                                                                   Pg.191 of 264



Court of Special Judge C.B.I., Dhanbad
S.T. Case No. -206/2021

CNR NO. - JHDH01-008277-2021

Delhi along with the forwarding note, List of articles

and  the  exhibits  for  examination  and  expert  opinion

regarding presence of alcohol/psychotropic substances

in urine and blood samples of accused Lakhan Kumar

Verma and Rahul Kumar Verma and also requested for

generation and preservation of DNA profiling from the

collected  samples.  The  said  letter  along  with

forwarding  note,  list  of  exhibits,  questionnaire  and

certificate of authority was typed by him and the letter,

certificate of authority and forwarding was signed Sri

Jagroop S. Gusinha and questionnaire was signed by

him. He identified the same and thus the letter along

with all the enclosure has been marked as Ext.-162

(collectively).  He has further deposed that in response

to the above said letter a report dated 26.08.2021 was

received  from CFSL,  New Delhi  which  has  already

been marked as Ext.-71 vide forwarding letter  dated

26.08.2021  already  marked  as  Ext.-48.  As  per  this

report the blood and urine sample of accused Lakhan

Kumar Verma and Rahul Kumar Verma gave negative

results  for  the  presence  of  ethyl  alcohol  and

psychotropic substance.

This  witness  has  further  deposed  that a  letter

dated 15.08.2021 was sent to the Director, CFSL, New

Delhi  along with the forwarding note,  list  of  articles

and  the  exhibits  for  examination  and  expert  opinion

regarding examination of suspected blood stained soil

and controlled soil sample lifted from SOC. The said

letter  along  with  forwarding  note,  list  of  exhibits,

questionnaire and certificate of authority was typed by

me  and  the  letter,  certificate  of  authority  and

forwarding  was  signed  Sri  Jagroop  S.  Gusinha  and
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questionnaire  was  signed  by  him.  He  identified  the

same and  accordingly  the  letter along  with  all  the

enclosure are marked as Ext.-163 (collectively).  He

has  further  deposed  that  a  letter  dated  16.08.2021,

addressed to the Director, CFSL, New Delhi was sent

for  report  on  10 questions  as  mentioned  in  the  said

letter.  The said questions  include the opinion on the

nature  and  other  aspects  of  hitting  of  Judge  Uttam

Anand  (since  deceased)  by  auto-rickshaw  and  also

conclusion  based  on  examination  of  CCTV footage,

spot  inspection and re-creation of  events etc.  On his

identification  this letter is marked as Ext.-164.  This

witness has further deposed that in response to the said

letter, a report dated 25.08.2021 of CFSL, New Delhi

was received, which has already been marked as Ext.-

47.  In  the  said  report  answers  to  the  above  said  10

questions  were  provided  and  which  established  the

involvement  of  both  accused  persons  in  the  present

case.  As per evidence of  this witness a  CFSL report

dated 13.08.2021 was received regarding re-creation of

scene of crime conducted on 07.08.2021 & 08.08.2021,

which has already been marked as Ext.-46. This report

concludes that  speed of auto-rickshaw at the time of

hitting the deceased could be 20-25 kmph and angle of

impact at the time of collision between the deceased

and auto-rickshaw was 21 degree approximately.

This  witness  has  further  deposed  that  a  CFSL

report dated 17.08.2021 was received regarding crime

scene  profiling  from  the  psychological  prospective

which opined that the hit and run by the auto-rickshaw

was  intentional.  The  said  report  has  been  already

marked as Ext.-54.
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 This  witness  has  further  deposed  that  the  auto-

rickshaw used in  commission of  crime was received

from FSL, Ranchi for the purpose of investigation vide

letter  dated  07.08.2021,  which  has  already  been

marked as Ext.-56.  After  investigation the said auto-

rickshaw  was  again  sent  to  FSL,  Ranchi  vide  letter

dated 16.08.2021. The said letter was typed by him and

it bears his signature. On his identification  this letter

has  been  marked  as  Ext.-165  and  the

acknowledgment of the same was received vide receipt

dated 16.08.2021, which has already been marked as

Ext.-62.  He  has  further  deposed  that  a  letter  dated

24.08.2021 was  received along with  annexures  from

Vinay  Kumar,  SHO  P.S.  Dhanbad  in  which  he  had

provided the documents regarding registration of case

of theft against Rahul Kumar Verma registered at P.S.-

Dhanbad vide FIR No.-334/21.  The said letter  along

with  annexure  is  already  marked  X/26  for

identification. He has also deposed that a letter dated

25.08.2021  was  sent  to  DTO,  Dhanbad  by  him  for

providing  documents  related  to  vehicle  No.-JH10-

R0461 from the first registration till date. On his prove

this  letter  has  been  marked  as  Ext.-166.  He  has

further deposed that in response to the said letter the

information and documents was provided by the DTO

vide letter dated 25.08.2021, which has already been

marked as Ext.-42. As per this witness a letter dated

29.08.2021  was  sent  to  Dr.  S.O.  Junare,  Director

N.F.U.,  Gandhi  Nagar  for  comparison  of  the  seized

auto-rickshaw  in  the  present  case  with  the  auto-

rickshaw seen in the CCTV footages of 28.07.2021 at

the time of  hitting of  deceased.  Along with the said
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letter the pen drive containing relevant CCTV footages

and screen shots, 2 sealed envelope said to contain one

S.D.  Card  having  404  images  taken  during  visit  of

SOC by CFSL from 07.08.2021 to 08.08.2021 and one

16 GB memory card containing 36 video clips. On his

prove  the  said  letter  has  been  marked  ‘X/30’ for

identification. He has further deposed that in response

to  the  said  letter  the  report  dated  24.09.2021  of

National Forensic Science University (NFSU) Gandhi

Nagar was received, which has already been marked as

Ext.-86 and forwarding letter has already been marked

as Ext.86/1.  This report conclusively established that

the  auto-rickshaw seen  in  the  CCTV footage  of  the

incident of dated 28.07.2021 of hitting the late Judge

and  the  auto-rickshaw  (Tempo)  seized  during

investigation in the instant case are one and same. It

also  established that  the auto-rickshaw seized during

investigation and used by CFSL during re-creation of

SOC, which is seen ramming, the Judge Uttam Anand

(since deceased) in the morning around 5:08:30 hrs on

28.07.2021 as seen in the aforesaid CCTV footages at

Randhir  Verma  Chowk  is  one  and  the  same  auto-

rickshaw  involved  in  the  incident.  This  report  also

established that at the time of incident two individuals

seen to be siting on the front seat of the seized vehicle.

This  witness  has  further  deposed  that  a  letter  dated

28.07.2021 addressed to him was received from SSP,

Dhanbad along with reports of inspection of scene of

crime  by  the  team  of  FSL,  Ranchi  and  along  with

crime scene re-creation report of FSL, Ranchi. The said

letter  has  already  been  marked  as  Ext.-143.  The

forwarding  letter  attached  with  the  said  letter  has

28th July 2022                                                                                   Pg.195 of 264



Court of Special Judge C.B.I., Dhanbad
S.T. Case No. -206/2021

CNR NO. - JHDH01-008277-2021

already been marked as Ext.-144. The forwarding letter

of FSL, Ranchi has already been marked as Ext.-20.

The report of inspection of crime scene by the FSL,

Ranchi  has  already  been marked as  Ext.-21  and  the

report of crime scene recreation by FSL, Ranchi has

already been marked as Ext.-22. In the said report the

team of FSL Ranchi mentioned the exhibits collected

from the SOC and from the seized auto-rickshaw and

also  took  the  photographs  of  the  SOC  and  auto-

rickshaw and  also  prepared  the  rough  sketch  of  the

same. In the report  regarding re-creation of  scene of

crime, the expert of FSL Ranchi mentioned that auto-

rickshaw and the deceased remained in contact for one

second and the auto-rickshaw could have gone straight

in the middle of road instead of taking a left turn as

seen in the CCTV footages. The experts also attached

the photograph of re-creation of  SOC and also auto-

rickshaw  and  its  broken  parts  like  indicator.  The

conclusion  is  also  mentioned  in  the  said  report.

According  to  the  deposition  of  this  witness  a  letter

dated 02.09.2021 was received from CFSL, New Delhi

along with envelope containing photograph and video

clips,  which  were  sent  to  NFSU,  Gandhi  Nagar  for

comparison, which has already been marked as Ext.-

50. A letter dated 20.09.2021 of Sri Vinay Kumar, SHO

has already been marked as Ext.-145 along with reports

received from FSL, Ranchi was received by him. The

reports of FSL, Ranchi have already been marked as

Ext.-36,  37  &  58.  He  has  further  deposed  that  the

report of Bio and DNA division gave his opinion on

the articles seized from the auto-rickshaw and blood

sample  of  accused  Lakhan  Kumar  Verma,  which
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established  that  the  DNA extracted  from  articles  of

Lakhan seized from the auto-rickshaw is matched with

the DNA of accused Lakhan Kumar Verma extracted

from his blood sample. 

This witness has further deposed that the reports

of FSL, Ranchi physics division proves that the broken

fiber pieces seized from SOC are part  of the broken

one side indicator of  the seized auto-rickshaw in the

present case, which established that on 28.07.2021 the

seized auto-rickshaw being driven by accused persons

was used by accused persons in commission of crime.

A report dated 21.09.2021 was received from Kwick

Soft Solution Pvt. Ltd., which has already been marked

as Ext.-95. In the said report there are 3D images of the

re-creation  of  scene  of  crime and it  also  established

that critical maximum speed of auto was 25-26 kmph

and  the  angle  of  impact  was  20.9  degree. A report

dated 23.09.2021 of CFSL, New Delhi was received,

which  has  already  been  marked  as  Ext.-72,  which

opined that there are blood on exhibit and DNA profile

was preserved for future reference. 

He  has  further  deposed  that  a  letter  dated

05.10.2021  was  received  from  Nodal  Officer  Bharti

Airtel,  Jharkhand  along  with  CDR,  CAF  and

Certificate u/s 65B of Indian Evidence Act regarding

various mobile numbers mentioned in the said letter.

The said letter along with annexure has already been

marked as Ext.-32. As per the CAF the mobile number

8102223099  and  8409955491  are  in  the  name  of

accused  Rahul  Kumar  Verma.  The CDR of  the  said

mobile  number  shows his  conversation  with  Lakhan

Kumar Verma on 27.07.2021 & 28.07.2021 i.e. before,
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at  the  time  and  after  commission  of  crime.  A chart

showing cell  ID location was also received from the

Nodal Officer, which has already been marked as Ext.-

33,  which  shows  the  area  of  locations  where  the

aforesaid  mobile  number  were  being  used  at  the

relevant time. 

He  has  further  deposed  that  a  letter  dated

06.10.2021  was  received  from  Nodal  Officer  Jio,

Jharkhand along with CDR, CAF and Certificate u/s

65B of Indian Evidence Act regarding various mobile

numbers mentioned in the said letter.  The said letter

along with annexure has already been marked as Ext.-

30. As per the CAF the mobile number 9304861558 is

in  the  name  of  accused  Lakhan  Kumar  Verma.  The

CDR  of  the  said  mobile  number  shows  his

conversation with Rahul Kumar Verma on 27.07.2021

&  28.07.2021  i.e.  before,  at  the  time  and  after

commission of crime. A chart showing cell ID location

was also received from the Nodal Officer, which has

already marked as Ext.-31,  which shows the area of

locations  where  the  aforesaid  mobile  number  was

being used at the relevant time.

This witness has further deposed that from perusal

of CDRs of accused Lakhan Kumar Verma and Rahul

Kumar Verma, it  shows that they were in telephonic

contact  on  27.07.2021  and  28.07.2021  and  were

together before, at the time of commission of offence

and were in constant touch after commission of crime.

It  also  reveals  that  in  the  morning  of  28.07.2021

accused Rahul Kumar Verma started moving towards

Rangatand Chowk and he met accused Lakhan Kumar

Verma near Rangatand Chowk where from they both
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started  moving  towards  Randhir  Verma  Chowk  via

polytechnic, City Centre and SSLNT College and soon

after reaching Randhir Verma chowk they intentionally

and  deliberately  hit  Judge  Uttam  Anand  (since

deceased) by the auto-rickshaw at 5:08:30 hrs in front

of Ganga Medical Hall. After hitting late Judge, they

moved  towards  Govindpur,  accused  Rahul  Kumar

Verma got down at Hatia More, where from he crossed

the road and took another auto-rickshaw and reached

railway  station.  After  reaching  he  made  a  call  to

accused Lakhan Kumar Verma at 5:16:36 hrs which is

corroborated from the CDRs of accused persons. 

A letter  dated  18.10.2021  was  sent  to  Director,

FSL, Ranchi by him thereby authorizing S.I. Mithilesh

Kumar for collection of exhibits and remnants in the

present  case.  On  his  prove  the  aforesaid  letter  has

been  marked  as  Ext.-167.  In  response  to  the  said

letter  Director,  FSL, Ranchi handed over the articles

relating to the present case vide letter dated 18.10.2021

addressed to learned CJM, Dhanbad, which has already

been marked as Ext.-64. The said letter also contains a

list  of  articles,  which  were  returned  by  the  FSL,

Ranchi.  The  said  letter  has  already  been  marked  as

Ext.-39. A letter dated 18.10.2021 was received by him

from  SHO,  Dhanbad  along  with  certified  copy  of

Sanha  No.-13  dated  28.07.2021  of  Dhanbad  Police

Station, which has already been marked Ext.-114/1.   

This  witness  has  further  deposed  that  during

investigation  of  this  case,  both  the  accused  persons

were  taken  into  police  custody  from  the  orders  of

learned Special Judicial Magistrate, CBI Dhanbad and

they were interrogated. During interrogation both the
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accused confessed to  have  committed the  offence  in

question. During investigation he has examined various

witnesses and collected  all  necessary documents  and

reports. Several CBI officers also assisted him during

investigation and handed over the documents collected

by them and the statement  of  witnesses recorded by

them  during  the  investigation.  The  investigation

conducted  by  Jharkhand  Police,  SIT  of  Jharkhand

Police,  by  him  (this  witness)  and  CBI  team  clearly

established that the accused Lakhan Kumar Verma and

Rahul Kumar Verma have stolen the auto-rickshaw in

the  night  of  27.07.2021  and  thereafter  they

intentionally and deliberately hit  Judge Uttam Anand

(since deceased) on 28.07.2021 in the morning at about

5:08:30 am with common intention and run away from

the spot. It is also established by the forensic medicine

experts including doctors, who conducted postmortem

that the intentional injuries caused to the deceased are

singularly or collectively are sufficient to cause death

in  ordinary  course  of  nature.  Thereafter,  they  have

removed the auto-rickshaw containing the pithoo bag

of  accused  Rahul  and  articles  belonging  to  Lakhan

from the scene of crime with an intention to destroy/

remove the  evidence  and screening themselves  from

the punishment.

He  has  further  deposed  that  Forensic  Hypnosis

Examination  report  No.-NFSU/GNR/CBI-report/2021

dated 21.10.2021 was received by him on 08.11.2021

from  Sri  V.H.  Patel,  Dy.  Director,  Directorate  of

Forensic Science and Deputy Registrar (Co-ordination)

NFSU,  Gandhi  Nagar.  The  said  report  has  been

marked as Ext.-168 (U/s 293 Cr.P.C.). The said report
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inter alia concluded that Lakhan received a phone call

from Rahul. Rahul told him to come at Puja Talkies.

Lakhan reached there and met Rahul, Rahul clashed for

not stealing any thing during whole night. Then they

decided to steal/snatching, then they took rickshaw to

go  Giridih,  it  was  about  5’  O’ clock  Lakhan  was

driving auto-rickshaw and Rahul  was  seating  on the

left side of Lakhan on driver seat. At Randhir Verma

chowk after left taking turn they saw a man running on

a  road.  With  the  intention  of  snatching  mobile  or

something he had, Lakhan took rickshaw at the running

man and suddenly hit him. Rahul saw the man falling

down on road side and they did not stop auto and after

some distance Lakhan stop auto and Rahul got down

there.  Then  Rahul  returned  towards  the  sport  of

incident and informed Lakhan that no body had seen

them  about  incident.  Lakhan  told  him  to  come  to

Govindpur as he was waiting for him.

On the basis of forensic hypnosis examination of

accused  Lakhan  Kumar  Verma  and  Rahul  Kumar

Verma, it has been concluded by the expert that both of

them  are  habitual  of  snatching/stealing  phone  or

valuable  and  intentionally  hit  Judge  Uttam  Anand

(since deceased).

After conclusion of the investigation since there

was  sufficient  evidence  oral,  documentary,  forensic,

scientific  and  digital  including  CCTV  footages  to

establish commission of  offences u/s  302,  201 & 34

IPC on the part of accused Lakhan Kumar Verma and

Rahul  Kumar  Verma.  He  prepared  and  filed  charge-

sheet against them. The witness has identified both the

accused  persons  Rahul  Kumar  Verma  and  Lakhan
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Kumar Verma present in the court through V.C.

During Cross examination the witness has stated

in para-59 that entire investigation and deposition has

focused  on  deliberate/intentional  hit.  During

investigation of the case number of forensic/scientific

report received by him in which they opined that the

ramming  of  auto  into  late  judge  in  the  morning  of

28.07.2021  was  deliberate  and  intentional  and  not

accidental. CCTV footage of the incident also clearly

shows that the auto-rickshaw in question driven by the

accused  persons  had  sufficient  way  to  go  straight

instead of suddenly taking a left turn and hitting judge

as there was no traffic on the road. In para-60 he has

stated  that  Narco  analysis  was  conducted  with  the

permission of the learned court. The report of the same

has not been submitted as it relates to see whether there

is any larger conspiracy or not. 

LVIII) PW58 Nayan Laha :  This witness is staff of Ganga

Medical  Hall,  Near  Randhir  Verma  Chowk  and  has

deposed that  he has been working in Ganga Medical

Hall, near Randhir Verma Chowk for last 4-5 years. On

28.07.2021  he  and  one  Puran  Gope  was  made

independent witness by Police officer B.K. Chetan at

the time of inspection of place of occurrence. He has

deposed  that  police  officers  had  collected  pieces  of

fiber  as  material  exhibits  as  also  collected  blood on

gauge piece from the place of occurrence and sealed it

on  different  envelopes  and  they  have  put  their

signatures  on  the  same.  He has  further  deposed that

one seizure list was also prepared in this regard and he

along  with  other  witnesses  put  his  signature  on  the

seizure list. The seizure list has already been marked
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earlier as Ext.-65. During examination in chief he has

confirmed that these are the same pieces of fiber and

envelope on which he, Puran Gope and Police officer

have put their signature. The signature of this witness

has already been marked earlier as Ext.-65/1 and pieces

of fiber have already been marked as material Ext.-M-

XVII & M-XVII/1. He has also confirmed that this is

the  said  gauge  piece  collected  from  the  place  of

occurrence and was seal in one envelope on which he,

Puran Gope and police officer have put their signature.

The signature of  Puran and this  witness  has  already

been marked as Ext.-65/2. He also confirmed the said

cotton gauge piece, which has already been marked as

Ext.-VIII.

During cross examination he has stated in para-5

&  6  that  the  seizure  list  was  prepared  at  place  of

occurrence on 28 July at about 2:00 pm and the same

was prepared after collecting pieces of fiber and blood

sample on the gauge piece.

12. I further find that one witness namely DW1 Lakhan Kumar Verma

has been examined on behalf of defence and no document has been

marked on his behalf.

DW1 Lakhan Kumar Verma :- This witness is one of the accused

himself and has been examined u/s 315 Cr.P.C. He has deposed that

he has been plying auto since 2013-14. He has further deposed that

Rahul and his father quarreled with him and they badly assaulted him

and as such he went to police station but police had not taken his

complaint  and  he  came  back.  He  has  further  deposed  that  on

27.07.2021 between 3:30 to 4:00 pm Rahul (accused) met with him

and told that his family member was searching him and they have
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kicked out him also from the house and the owner where he was

working had also kicked him out and told to take him also in his auto

and thereafter he took him in his auto. Thereafter Rahul told him to

stop as  he  had to  take  money from one person.  Thereafter  Rahul

called one person namely Gultan and took money from him and gave

money to him also for drugs and accordingly he took Nitrogen as

well as hemp (Ganja). He has further deposed that thereafter Rahul

went with him for carrying passengers on the said day, they carried

passenger till 10:00 pm. Rahul told him that he had hide his bag at

Railway Station and thus both of them went to station for taking bag

and later on he gave the auto to the owner of the same at Chasnala.

He has further deposed that both of them were in in control of drug

and saw one auto standing on the way and they had stolen the same.

He has further deposed that thereafter Rahul told him to go Baliapur

and when he reached Baliapur more he stopped the auto and broke

the number plate of rear side of the auto and scratched the number

plate of front side of the auto with the help of brick and told to go to

Jharia and in the way of Jharia they saw police van and thus they

returned towards Dhanbad and parked the auto in Dhanbad Railway

Station and took receipt of parking. He has further deposed that at

that time Rahul was eating litti and he (this witness) was inside the

vehicle. He has further deposed that thereafter Rahul slept in the auto

and told to wake up him 2:00 to 2:30 am as he has to go to Jharia.

This witness has further deposed that he arose Rahul at 2:30-3:00 am

and again started going to Jharia but again the said police van was

seen and they turned to the house of Rahul at Digwadih 12 No. Rahul

told that he just coming after wearing jeans. He also told that if he

would not come then he may go where ever he desire. He has further

deposed that thereafter he came to Dhanbad Railway Station. When

he was at Dhanbad Station Rahul called him and asked where he was.

At that time he was taking wine at station. He (Rahul) called him at

Puja  Talkies  and  accordingly  he  went  there.  Thereafter  they
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proceeded for Giridih and when he turned at Randhir Verma Chowk

one stone like object came under the tyre of his auto and his auto

rammed towards left and hit Judge Sahab. Thereafter Rahul told to

flee away from there and when they reached near police line he got

down from the auto and passed him to flee away from there. This

witness has further deposed that after some times the fuel of the auto

was to finish, hence, he took fuel of Rs. 200/- in the auto and went to

Giridih. In the mean time Rahul was calling repeatedly but he went to

the house of the sister and slept. He has further deposed that before

hitting he did not know, to whom he was hitting was Judge.

During  cross-examination  on  behalf  of  prosecution  he  has

stated in para-16 that Rahul had taken Rs. 300-400/- from Gultan. In

para-17 one bag (Material  Ext.-XX) was shown to accused in the

court and he identified the same and told that this bag belongs to

Rahul. In para-18 he has stated that this bag was recovered by police

on 29.07.2021 at the time of his arrest from Giridih. In this very para

he again said that the said bag was recovered from the auto, which

was recovered by police on his identification in front of house of his

sister. In para-19 he denied the suggestion of the prosecution that the

said bag was recovered from beneath one chowki on which he was

sleeping at the house of his sister. In para-20 he has accepted that he

had hit the deceased Judge on 28.07.2021 with the auto which was

stolen by him and Rahul from Chasnala Patherdih and on 29.07.21

the said auto was seized by police and this is the same auto, which

has been seen in the CCTV footage hitting the Judge Sahab. In para-

21 he has stated that at the time of hitting Rahul was also sitting on

the driver seat with him at left side. T-Shirt and pant (Material Ext.-

XXXVII  & M-XXXVIII)  was  shown to  him and after  seeing the

same he identified and told in para-22 that the same were of accused

Rahul, which he had wore at the time of incident. Similarly one T-

shirt and pant (Material Ext.-M-XXXIX & M-XL) was shown to him

which he identified and accepted in para-23 that the same belong to
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him, which he had wore at the time of incident. One pair of shoes

was also shown to him in court, which had already been marked as

M-XLI to which he identified and has accepted in para-24 that this is

the same shoe which he had wore at the time of incident. In para-25

he has stated that in the intervening night of 27/28.07.2021 he had

parked auto-rickshaw at Dhanbad Railway Station and paid parking

charge to agent Raju Rawani. In para-26 he has stated that where

Rahul de-boarded from auto that was the place near police line. In

this very para he has stated that he does not know whether this place

is known as Hatiamore or not. In para-36 he has accepted that he had

seen CCTV footage in which no stone was seen. In para-37 he has

also stated that at the time of incident there was no traffic on the road

and after hitting he went away straight.

13. When I go through the entire evidence either oral or documentary as

well  as  electronic  evidence  in  the  form  of  CCTV  footage,

photographs,  videography  and  other  electronics  data  and  material

exhibits  brought  on  the  record  on  behalf  of  both  the  sides  as

discussed herein before, I find that it is admitted fact that this case

has been initiated on the basis of written complain of Smt. Kritee

Sinha, W/o Judge Uttam Anand (since deceased) the then District &

Additional Sessions Judge-VIII, Dhanbad given to officer-in-charge

Dhanbad police station dated 28.07.2021, alleging therein that on the

same day i.e. on 28.07.2021 at about 5:00 am Judge Uttam Anand

(since  deceased)  husband  of  the  informant  had  gone  for  morning

walk  but  he  did  not  return  even after  lapse  of  considerable  time.

During effort of locating him it was found that he was taken to Sahid

Nirmal Mahto, Medical College, Hospital, (SNMMCH), Dhanbad for

medical treatment by people of locality as he had sustained serious

injuries. By the time a video clip gone viral wherein it was seen that

auto rickshaw driver had intentionally rammed his auto into Judge

Uttam Anand (since deceased), which resulted in serious injuries on
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his  head.  Subsequently,  while  under  treatment  at  SNMMCH,  he

succumbed to the injuries. Accordingly, acting on the complaint of

Smt. Kritee Sinha, wife of the deceased, Dhanbad Police registered

case  FIR  No.  300/2021,  U/s  302  IPC  at  PS  Dhanbad  against

unknown.  Initially,  investigation  of  the  case  was  conducted  by

Dhanbad Police and thereafter, SIT headed by ADGP (Investigation),

Jharkhand was constituted. In view of the gravity and seriousness of

the matter, the Government of Jharkhand decided to hand over the

investigation of the case (Dhanbad Police Station Case No. 300/2021

dated  28.07.2021 u/s  302-IPC) to  Central  Bureau of  Investigation

(CBI)  and  accordingly  CBI  re-registered  this  case  u/s  302  IPC

against unknown and started the investigation. I further find that after

investigation  charge-sheet  was  submitted  by  CBI  against  accused

persons namely Lakhan Kumar Verma and Rahul Kumar Verma u/s

302, 201 & 34 IPC. At the time of submitting charge-sheet both the

accused persons wherein judicial custody and accordingly vide order

dated 02.02.2022 charge were framed by this court against accused

persons  namely  A1  Lakhan  Kumar  Verma  and  A2  Rahul  Kumar

Verma who are facing trial in this case u/s 302/34 & 201/34 IPC.

After  framing  of  charge  prosecution  examined  altogether  58

witnesses  and  several  documents  have  been  proved  and  marked

exhibits  on  its  behalf.  The  prosecution  has  also  produced  all  the

relevant  exhibit  materials  such  as  digital  devices,  articles

recovered/collected from place of occurrence, cloths of deceased and

accused, bag, auto-rickshaw, vaccutainer tubes, containers of sample

and photographs etc. All the material exhibits have been marked from

M-I  to  MXLI.  I  further  find  that  electronic  evidences  have  been

certified  by the  concerned  persons  u/s  65B of  Evidence  Act.  The

material available on electronic devices have been displayed in the

court  in  presence  of  both  the  counsels  and  the  accused  persons

mostly  produced  through  video  conferencing  from  jail.  All  the

evidences are looked into meticulously.
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14. Before  going  to  further  discussion  I  would  like  to  reproduce  the

definition of murder described in section 300 of Indian Penal Code

(IPC), which is as follows :

Except  in  the  cases  hereinafter  excepted,

culpable homicide is murder, if the act by which

the death is caused is done with the intention of

causing death, or 

2ndly – If it is done with the intention of causing

such bodily injury as the offender knows to be

likely to caused the death of the person to whom

the harm is caused, or -

3rdly – If it is done with the intention of causing

bodily injury to any person and the bodily injury

intended  to  be  inflicted  is  sufficient  in  the

ordinary course of nature to caused death, or -

4thly – If the person committing the act knows

that it so imminently dangerous that it must, in

all probability, cause death or such bodily injury

as  is  risk  of  causing  death  or  such  injury  as

aforesaid.

When culpable homicide is not murder :  

Exception 1. -  Culpable homicide is not murder if the

offender, whilst deprived of the power of self-control by

grave and sudden provocation, causes the death of the

person who gave the provocation or causes the death of

any other person by mistake or accident.

The  above  exception  is  subject  to  the

following provisos -

First - That the provocation is not sought or

voluntarily provoked by the offender as an
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excuse  for  killing  or  doing  harm  to  any

person.

Secondly  –  That  the  provocation  is  not

given by anything done in obedience to the

law,  or  by  a  public  servant  in  the  lawful

exercise  of  the  powers  of  such  public

servant.

Thirdly – That the provocation is not given

by anything done in the lawful exercise of

the right of private defence.

Explanation  –  Whether  the  provocation

was  grave  and  sudden  enough  to  prevent

the offence from amounting to murder is a

question of fact.

Exception 2.  –  Culpable homicide is not murder if the

offender,  in  the  exercise  in  good faith  of  the  right  of

private defence of person or property, exceeds the power

given to him by law and causes the death of the person

against  whom  he  is  exercising  such  right  of  defence

without  premeditation,  and  without  any  intention  of

doing more harm than is necessary for the purpose of

such defence.

Exception 3.  – Culpable homicide is not murder if the

offender,  being  a  public  servant  or  aiding  a  public

servant  acting  for  the  advancement  of  public  justice,

exceeds  the  powers  given  to  him by  law,  and  causes

death by doing an act which he, in good faith, believes

to be lawful and necessary for the due discharge of his

duty as such public servant and without ill-will towards

the person whose death is caused.

Exception 4. – Culpable homicide is not murder if it is
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committed without premeditation in a sudden fight in the

heat of passion upon a sudden quarrel and without the

offender’s having taken undue advantage or acted in a

cruel or unusual manner.

Explanation.  – It  is  immaterial  in

such  cases  which  party  offers  the

provocation  or  commits  the  first

assault.

Exception 5. – Culpable homicide is not murder when

the person whose death is caused, being above the age of

eighteen years, suffers death or takes the risk of death

with his own consent.

15. In the light of aforesaid definition of murder, I have to see whether

prosecution has been able to fulfill the essential ingredient of section

302 IPC through the evidences brought on record on its behalf. The

evidences in connection with the essential ingredient of section 302

IPC is discussed as follows :- 

Ingredient No. (1)     Death of a human being was caused;  

From perusal of evidences available on the record, I find first

of all a video clip had gone viral wherein it was seen that one auto-

rickshaw driver had intentinoally rammed his auto into Judge Uttam

Anand  (since  deceased),  which resulted  in  serious  injuries  on  his

head.  Subsequently,  while  under  treatment  at  SNMMCH,  he

succumbed to the inuries. This video clip has been produced in the

court  in  pen  drive,  which  has  been  marked as  Material  Ext.-

XXVII. The same has also been produce in 1TB Seagate Hard

disk, which has been marked as Material Ext.-XXVIII. The same

has been  displayed in the open court through laptop in presence of

learned defence counsel as well as the learned P.P. of CBI and this

video clip is the CCTV footage of the CCTV installed at Randhir
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Verma  Chowk,  Dhanbad.  In  this  connection  other  electronics

evidence have also been produced with regard to CCTV footage in

which it has been seen that Judge Uttam Anand (since deceased) was

on morning walk and all of sudden one auto-rickshaw hit him due to

which he fall down on the earth and sustained serious injuries and

later on during treatment he succumbed to the injuries. I further find

that PW7 Pawan Kumar Pandey has deposed that on 28.07.2021 at

5:00 am he was going to Golf Ground from his house situated near

Pani Tanki,  Hirapur and was crossing at  that  time Randhir  Verma

Chowk on his scooty. In the mean time it came to his knowledge that

he has no mobile with him and as such he returned for his house at

about 5:15 am and when he crossed Randhir Verma Chowk he saw 6-

7 persons standing near Ganga Medical Store. Then he parked his

scooty and saw one person in badly injured condition and bleeding

was oozing out from his mouth, nose and ear. This fact has also been

corroborated by the screen short of CCTV footage of Randhir Verma

Chowk  towards  Police  line  produced  in  the  court  in  pen  drive

(Material Ext.-XXVII).

He  has  further  deposed  that  he  tried  to  get  the  auto

stopped but in vain. Thereafter he went in the next lane of the road

and took one Toto (E-rikshaw) and with the help of 3-4 persons of

locality took the injured into the said auto and went to Sadar Hospital
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Dhanbad  but  the  gate  of  Sadar  Hospital  was  closed.  Then  he

proceeded with the injured to Emergency Ward of PMCH, Dhanbad

and got him admitted there. Later on he knew that the injured person

was Judge Uttam Anand. 

I further find that PW8 Sheela Hansda has also deposed that

she  was  on  duty  from  9:00  pm  of  27.07.2021  to  5:00  am  of

28.07.2021 at Plat Form No.-1 of Dhanbad Railway Station for doing

Covid  Test  of  the  passangers.  She  has  further  deposed  that  after

completing  her  duty  she  was  going  on  the  Motorcycle  of  her

colleague Ashish Ram and when reached in from of Ganga Medical

Store near Randhir Verma Chowk, saw 3-4 persons standing there.

She and Ashish Ram stopped their Motorcycle and saw one person in

badly injured condition and bleeding was oozing out from his mouth,

nose and ear. This fact has also been corroborated by the screen short

of  CCTV footage  of  Randhir  Verma  Chowk  towards  Police  line

produced in the court in pen drive (Material Ext.-XXVII).

She has further deposed that thereafter they called ambulance

but  ambulance  did  not  reached  there  and  the  patient  was  facing

breathing  problem.  Hence,  she  cleaned  his  nose  and  mouth  from

handkerchief  which  was  lying  there  and  perhaps  was  of  injured

person. One another person stop one Toto (E-Rikshaw) and with the

help of 3-4 persons the injured was kept in toto. One Pawan Pandey
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(PW-7) sat with the injured in the Toto and the injured was taken to

Sadar Hospital. She and Ashish also went to Sadar Hospital but the

gate of Sadar Hospital was closed. Hence, they went to PMCH and

got  the  injured  admitted  there  and  name  and  Mobile  number  of

Pawan Pandey was noted down to the Hospital and thereafter this

witness along with her colleague went from there. She has further

deposed that later on she came to know that the injured person was

judge Uttam Anand of Dhanbad. In this connecton I further find that

PW37 Sarban Singh, Cable Man in Vishwakarma Project, Dhansar

Colliery, BCCL has also deposed that his duty was from 27.07.2021

at 9:00 pm to 28.07.2021 at 5:00 pm and after completion of his duty

he came out from his factory 10 minute before of 5:00 pm i.e. 4:50

am and started going to his house on his  motorcycle Honda C.B.

Shine No.-JH10-BY-7761 and when he was crossing Randhir Verma

chowk,  he  saw  one  auto-rickshaw  rammed  towards  left  and

intentionally  hit  one  person  near  Ganga  Medical  Hall  and  again

started going away in straight way. He has deposed that at that time

no traffic was on the road. Bleeding was oozing out from the mouth

of the person, who had fallen in the road. He has also deposed that

later on he came to know the person who had been hit by the auto

was Judge Uttam Anand (since deceased). I further find that  PW1

Dr. Vivek Bhaskar,  Assistant  Professor,  SNMMCH, Dhanbad has

deposed that  on 28.07.2021, he was on duty from 07:00 am to 2:00

pm at SNMMCH, Dhanbad. He relieved Dr. Sudhanshu Mishra, who

was on night duty in emergency before him. At the time of relieving,

Dr. Sudhanshu Mishra told him that there was one serious patient

with head injury admitted in the hospital and asked him to take care

of  him (patient).  This  witness  has  further  deposed that  before his

reaching, Dr. Kumari Jyoti, Junior resident was also present there and

was assisting him. He has also deposed that thereafter he visited the

SICU  (Surgical  Intensive  Care  Unit)  05,  where  the  patient  was

admitted. He found that there was bandage on the head of the patient
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and he  was in  serious  position  and was unconscious.  Patient  was

intubated  and  there  was  no  response  in  the  patient.  He  saw  the

treatment chart of the patient. The intubation was done by Dr. Vineet.

He saw the medicine prescribed to the patient and also saw his bed

head ticket. He has further deposed that he had seen the notes on bed

head ticket of the patient, noted from 8:30 am onward and the same

was prepared on his instruction by Dr. Kumari Jyoti and she was also

monitoring the  condition  of  the patient.  As per  record life  saving

drugs Atropin, Adrenalin, Dexona, Deriphylline to revive the heart

beat, pulse rate and respiration were given to the patient at about 8:30

am and same was repeated at about 8:45 am. When the condition got

worse, he gave  CPR  in presence of Dr. Jyoti but there was no sign

of revival and the pupil dilated which indicated that patient was no

more and  finally patient was declared death at 9:00 am. Similarly

PW2 Dr.  Kumari  Jyoti has also deposed that  on 28.07.2021 her

duty was from 6:00 am to 1:30 pm in emergency ward of SNMMCH,

Dhanbad and she took charge from Dr. Abhishek Giri at about 6:30

am. When she joined the duty, Dr. Sudhanshu Mishra was the senior

doctor  for  surgery in  emergency department.  After  him Dr.  Vivek

Bhaskar took charge as a senior doctor in this department from 7:00

am. She has further deposed that after joining the duty of that day Dr.

Sudhanshu Mishra instructed her to look after the patient at Bed No.-

05 of SICU (Surgery Intensive Care Unit).  She saw the patient  in

SICU  and  he  was  unconscious.  His  vitals  (Pulse  and  B.P.)  were

unstable and he was intubated. The bed head ticket had already been

filled up before her joining and patient was under treatment. She has

further deposed that the first police information report No.-3692 at

5:30 am was already filled in the bed head ticket. The patient was

having  head  injury  and  his  dressing  was  already  done.  Ear  was

packed due to bleeding and dressing was done. Thereafter she had

seen  the  bed  head  ticket.  From  8:30  am  she  started  noting  the

medication as well as the position of the patient as per the instruction
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of Dr. Vivek Bhaskar. She has further deposed that entry made by her

from 8:30 am to 9:00 am in Bed Head Ticket of patient Judge Uttam

Anand  (since  deceased)  is  in  her  hand  writing  and  it  bears  her

signature  also,  On  her  identification  page  No.-06  of  Bed  Head

Ticket (entry from 8:30 am to 9:00 am) has been marked as Ext.-

1. This witness has further deposed that after death of the patient at

9:00 am she had mentioned second PIR No.-3695, D/R No.-1917, D/

D – 28.07.2021, T/D 9:00 am in front page of Bed Head Ticket. She

has also identified the same and on her identification this entry at

first page (front Page of Bead Head Ticket) made by this witness has

been  marked  as  Ext.-1/1.  She  has  also  proved  OD  Slip  dated

28.07.2021 with regard to death of patient Judge Uttam Anand (since

deceased) and on her identification the OD slip dated 28.07.2021

has  been  marked  as  Ext.2.  PW3  Dr.  Kumar  Shubhendu has

deposed that  on 28.07.2021 he was posted  as  Assistant  Professor,

Department of FMT, SNMMCH, Dhanbad. On that day at about 2:30

pm dead  body  of  deceased  Judge  Uttam Anand  (since  deceased),

Male, aged about 48 years, S/o Sadanand Prasad, R/o Vill.-ATH-1,

Sahras Enclave, Dibdih, Naya Alkapuri, P.S.-Doranda, Dist.-Ranchi,

Present  address  B/4,  Near  Judge  Colony,  P.S.-Dhanbad,  Dist.-

Dhanbad was brought  and identify  by Chowkidar  2/11 Dharmdev

Mahto  and  relatives  Vishal  Anand  and  Saurav  Sinha.  For  his

postmortem examination a board was constituted comprising of Dr.

Rajesh Kumar Singh, Assistant Professor, Department of Surgery, Dr.

Arun Kumar Verma, Assistant  Professor,  Department of  Medicine,

Dr.  Rajesh  Kumar Kushwaha,  Tutor,  Department  of  Anatomy,  Dr.

Devendu Bose, Tutor, Department of Pathology along with him (this

witness) all posted at SNMMCH, Dhanbad, under the supervision of

Executive  Magistrate  Mr.  Surendra  Kumar,  SDM,  Dhanbad  vide

letter No.-1384 dated 28.07.2021 of D.C. Office Dhanbad. The board

was headed by this witness. He has further deposed that on the same

date at about 16:00 hours the aforesaid medical board headed by him,
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conducted the postmortem on the dead body of the deceased  Judge

Uttam Anand (since deceased) and on his prove postmortem report

has been marked Ext.-3. He has also prove collective signature of

doctors at inquest report as well as dead body challan, which have

been marked as Ext.-4 & 4/1 respectively. This witness has also

proved report  printed in  model postmortem report Form, which

has been marked has Ext.-5. He has deposed that videography of

entire  proceeding of  postmortem was done and he has proved the

16GB  Sandisk  chip  of  videography  in  which  entire  process  of

postmortem was recorded digitally.  This chip has been marked as

material Ext.-M-I. PW4 Dr. Sudhanshu Mishra has also deposed

that on 28.07.2021 he was posted at SNMMCH as Senior Resident in

Department of General Surgery and he was on duty from 27.07.21 at

9:00 pm to 28.07.2021 at 7:00 am and according to him the patient

Uttam  Anand  was  in  a  critical  condition  and  was  not  breathing

properly and gasping.  PW5 Dr. Vinit  Kumar has also stated that

while he was on duty he found the condition of patient was critical.

PW6 Dr. Abhishek Kumar has also deposed that on 28.07.2021 at

about 5:30 am one patient was brought in unconscious condition in

the  hospital  and  when  he  visited  he  found  patient  was  lying  on

stretcher with pool of blood, bleeding from mouth and nose and was

gasping.  In  this  connection,  I  further  find  that  PW26  Randhir

Kumar who  was  posted  on  28.07.2021  as  Police  Inspector  at

Bankmore  P.S.,  has  stated  that  on  the  direction  of  senior  police

inspector SSP Dhanbad he perused CCTV footage at police control

room along with S.P. Ram Kumar where technical engineer Suman

Kumar show him a CCTV footage and from perusal of the same he

found  that  the  driver  of  one  auto-rickshaw  intentionally  hit  the

deceased and fled away from there. He has further deposed that when

accused Rahul Verma arrested he confessed that he and his associate

Lakhan  Verma  committed  murder  of  Judge  Uttam  Anand  (since

deceased) intentionally by hitting the auto. He has also deposed that
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accused  Lakhan  Verma  had  also  accepted  the  fact  of  murder

committed by them.

Thus, I find that all the aforesaid witnesses have deposed

that the death of Judge Uttam Anand (since deceased) had been

done due to serious injuries and prosecution (CBI) has been able

to prove that the death of human being has been caused.

Ingredient No. (2)   Such death was caused by or in consequence of  

the act of the accused;

Under this heading, I have to see whether the accused persons

of this case namely Lakhan Kumar Verma and Rahul Kumar Verma

has done an act which caused the death of Judge Uttam Anand (since

deceased)  or  the  same  was  done  by  the  accused  persons  in

consequence of the act committed by them.

In this connection when I go through the entire evidences on

the record, I find that first of all the evidence has been brought on

record  that  on  28.07.2021  at  about  5:00  am Judge  Uttam Anand

(since deceased) was on morning walk and all of a sudden one auto-

rickshaw rammed his auto into Judge Uttam Anand (since deceased),

which resulted in serious injuries on his head. Subsequently, while

under treatment at SNMMCH, he succumbed to the injuries. In the

mean time  a video clip gone viral wherein it was seen that the driver

of  the  said  auto-rickshaw had  intentionally  rammed his  auto  into

Judge  Uttam  Anand  (since  deceased),  which  resulted  in  serious

injuries  on  his  head.  This  video  clip  has  been  produced in  the

court  in  pen  drive,  which  has  been  marked as  Material  Ext.-

XXVII. The same has also been produce in 1TB Seagate Hard

disk, which has been marked as Material Ext.-XXVIII. The same

has been displayed in the open court through laptop in presence of

learned defence counsel as well as the learned P.P. of CBI and this

video clip is the CCTV footage of the CCTV installed at Randhir

Verma  Chowk,  Dhanbad.  In  this  connection  other  electronics
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evidence have also been produced with regard to CCTV footage in

which it has been seen that Judge Uttam Anand (since deceased) was

on morning walk and all of sudden one auto-rickshaw hit him due to

which he fell down on the earth and sustained serious injuries and

later on during treatment he succumbed to the injuries. The following

screen short of CCTV footage corroborates the fact.

In this connection, I further find that prosecution has examined

one witness  PW37 Sarban Singh as an eye witness. This witness

has  deposed  that  he  was  posted  as  Cable  Man  in  Vishwakarma

Project, Dhansar Colliery, BCCL and his duty was from 27.07.2021

at 9:00 pm to 28.07.2021 at 5:00 pm and after completion of his duty

he came out from his factory 10 minute before of 5:00 pm i.e. 4:50

am and started going to his house on his  motorcycle Honda C.B.

Shine No.-JH10-BY-7761 and when he was crossing Randhir Verma

chowk,  he  saw  one  auto-rickshaw  rammed  towards  left  and

intentionally hit one person near Ganga Medical Hall and again

started going away in straight way. He has further deposed that at

that time no traffic was on the road. Bleeding was oozing out from

the mouth of  the person,  who had fallen in the road.  He has also

deposed that later on he came to know that the person who had been

hit by the auto was Judge Uttam Anand (since deceased). I further

find  that  PW7 Pawan Kumar Pandey has  also  deposed  that  on

28.07.2021 at 5:00 am he was going to Golf Ground from his house
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and felt that his mobile has been left in house and then he returned

his house for taking the same and at about 5:15 am when he was

crossing Randhir Verma Chowk, he saw 6-7 persons standing near

Ganga Medical Store, he parked his scooty and saw one person in

badly injured condition and bleeding was oozing out from his mouth,

nose and ear. He has further deposed that took one Toto (E-rikshaw)

and with the help of 3-4 persons of locality took the injured into the

said Toto and went to Sadar Hospital Dhanbad but since the gate of

Sadar  Hospital  was  closed,  he  proceeded  with  the  injured  to

Emergency  Ward  of  PMCH  (SNMMCH),  Dhanbad  and  got  him

admitted there. Later on he knew that the injured person was Judge

Uttam Anand. Similarly I also find that one PW8 Sheela Hansda has

also deposed that she was on duty from 9:00 pm of 27.07.2021 to

5:00  am  of  28.07.2021  at  Plat  Form No.-1  of  Dhanbad  Railway

Station for doing Covid Test of the passengers and after completing

her duty she was going on the Motorcycle of her colleague Ashish

Ram and when reached in front of Ganga Medical Store near Randhir

Verma Chowk, saw 3-4 persons standing there. She and Ashish Ram

stop their Motorcycle and saw one person in badly injured condition

and bleeding was oozing out from his mouth,  nose and ear.  They

called ambulance but when ambulance did not reached there and the

patient  was  facing  breathing  problem,  she  cleaned  his  nose  and

mouth from handkerchief which was lying there and perhaps was of

injured  person.  One  another  person  (PW7)  stop  one  Toto  (E-

Rikshaw) and with the help of 3-4 persons the injured was kept in

Toto. Then injured was taken to Sadar Hospital but the gate of Sadar

Hospital  was  closed,  hence,  the  injured  was  brought  to  PMCH

(SNMMCH) Dhanbad and got admitted there. Later on she came to

know that the injured person was judge Uttam Anand of Dhanbad. In

this connecton I further find that PW1 Dr. Vivek Bhaskar, Assistant

Professor, SNMMCH, Dhanbad has deposed that  on 28.07.2021, he

was on duty from 07:00 am to 2:00 pm at SNMMCH, Dhanbad. He
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relieved Dr. Sudhanshu Mishra, who was on night duty in emergency

before him. At the time of relieving, Dr. Sudhanshu Mishra told him

that there was one serious patient with head injury admitted in the

hospital and asked him to take care of him (patient). This witness has

further  deposed that  before his  reaching,  Dr.  Kumari  Jyoti,  Junior

resident was also present there and was assisting him. He has also

deposed that thereafter he visited the SICU (Surgical Intensive Care

Unit) 05, where the patient was admitted. He found that there was

bandage on the head of the patient and he was in serious position and

was unconscious. Patient was intubated and there was no response in

the patient. He saw the treatment chart of the patient. The intubation

was  done  by  Dr.  Vineet.  He  saw  the  medicine  prescribed  to  the

patient and also saw his bed head ticket. He has further deposed that

he had seen the notes on bed head ticket of the patient, noted from

8:30 am onward and the same was prepared on his instruction by Dr.

Kumari  Jyoti  and  she  was  also  monitoring  the  condition  of  the

patient. As per record life saving drugs Atropin, Adrenalin, Dexona,

Deriphylline to revive the heart beat, pulse rate and respiration were

given to the patient at about 8:30 am and same was repeated at about

8:45 am. When the condition got worse, he gave CPR in presence of

Dr. Jyoti but there was no sign of revival and the pupil dilated which

indicated  that  patient  was  no  more  and   finally  patient  was

declared death at 9:00 am. Similarly PW2 Dr. Jyoti Kumari, PW4

Dr. Sudhansu Mishra, PW5 Dr. Vinit Kumar, PW6 Dr. Abhishek

Kumar has also supported the version of  PW1 with regard to that,

one injured person was admitted in SNMMCH, Dhanbad in serious

condition  and  was  treated  in  the  hospital  by  senior  doctor  in

Emergency Department. So far the cause of death of Judge Uttam

Anand  (since  deceased)  is  concerned,  it  is  crystal  clear  from the

evidence of Dr. Kumar Shubhendu who has been examined in this

case as PW3. This witness is Assistant Professor, FMT, SNMMCH,

Dhanbad.  He  has  deposed  in  his  examination  in  chief  that  on
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28.07.2021 at about 2:30 pm dead body of deceased Judge Uttam

Anand (since deceased), Male, aged about 48 years, S/o Sadanand

Prasad,  R/o  Vill.-ATH-1,  Sahras  Enclave,  Dibdih,  Naya  Alkapuri,

P.S.-Doranda, Dist.-Ranchi, Present address B/4, Near Judge Colony,

P.S.-Dhanbad,  Dist.-Dhanbad  was  brought  and  identified  by

Chowkidar 2/11 Dharmdev Mahto and relatives Vishal  Anand and

Saurav  Sinha.  He  has  further  deposed  that  for  his  postmortem

examination  a  board  was  constituted  comprising  of  Dr.  Rajesh

Kumar Singh, Assistant Professor, Department of Surgery, Dr. Arun

Kumar  Verma,  Assistant  Professor,  Department  of  Medicine,  Dr.

Rajesh  Kumar  Kushwaha,  Tutor,  Department  of  Anatomy,  Dr.

Devendu Bose, Tutor, Department of Pathology along with him (this

witness) all posted at SNMMCH, Dhanbad, under the supervision of

Executive  Magistrate  Mr.  Surendra  Kumar,  SDM,  Dhanbad  vide

letter No.-1384 dated 28.07.2021 of D.C. Office Dhanbad. The board

was headed by this witness. He has further deposed that on the same

date at about 16:00 hours the aforesaid medical board headed by him,

conducted the postmortem on the dead body of the deceased  Judge

Uttam Anand (since deceased) and found the following of the body

of the deceased :-

(i) The body was average built. Rigor Mortis was present all over

the body. Abdomen was slightly distended, head bandaged with

gouge piece in both ears. Uco-plast bandage was present over

dorsum  of  right  hand  and  over  left  wrist.  Face  was  blood

stained. Bleeding present in both ears. Swelling was present in

an area 2 inch over left parietal scalp and in an area 1 ½ inch

over  right  parietal  scalp.  Injection  prick  marks  present  over

dorsum of right hand.

ii) The external injuries found on the body of deceased are as

under :-

A) Abrasion (Reddish) – Time of injury – within 12 hours
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of time of death –

a) 1 ¾ inch x 1 ½ inch over midline parieto-occipital scalp

junction.

b) 3 inch x 1 inch over back of chest middle and lower part 6

inch below the nape of neck.

c) 2 inch x ¾ inch over back of left  side of lower part of

chest, 2 inch away from midline.

B) Internal finding (On dissection) :-

a) Diffuse contusion of both Tempro-parieto-occipital scalp.

b) Liner  fracture  measuring  3  ½  inch  over  right  Tempro-

Parietal  Skull  extending  to  right  mastoid  bone  with

separation of right side of parieto-occipital suture middle

part.

c) Linear  fracture  measuring  5  inch  in  length  over  left

mastoid bone to left parietal bone with separation of left

Parieto-occipital suture in between.

d) Meninges adhered to inner table of skull.

e) Subdural Blood and blood clots present on both sides of

Brain.

f) All internal organs are congested.

g) Stomach contains Blood mixed fluid about 50 c.c.

h) Hyoid intact.

iii) After  examination  of  the  dead  body  of  the  deceased  the

board unanimously arrived at the following opinion :-

a) Above noted injuries are Ante-mortem.

b) Caused by hard and blunt substance.

c) Death is due to head injury.

d) Time since death is 06 hours to 18 hours from the time of
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postmortem examination.

This witness has deposed that the aforesaid  postmortem report

was  prepared by him and it  bears  the  signatures  of  all  the  board

members  namely  Dr.  Rajesh  Kumar  Singh,  Assistant  Professor,

Department of Surgery, Dr. Arun Kumar Verma, Assistant Professor,

Department  of  Medicine,  Dr.  Rajesh  Kumar  Kushwaha,  Tutor,

Department of Anatomy, Dr.  Devendu Bose,  Tutor,  Department of

Pathology and my self Dr. Kumar Shubhendu, Assistant Professor,

Department of FMT. On his prove,  Postmortem report has been

marked as Ext.-3.  He has further deposed that the members of the

board had also put  their  signatures on the carbon copy of inquest

report  as  well  as  challan  of  dead  body.  On  his  identification

collective signatures of doctors at inquest report as well as dead

body  challan  are  marked  as  Ext.-4  &  4/1  respectively.  This

witness has further deposed that in examination in chief that a letter

No.-2692/21 dated 31.07.2021 address to him by SHO, P.S. Dhanbad

was received in his office with a request to answer the five question

mention in it  regarding the injuries of  the deceased.  Thereafter  in

reply he submitted the answers of  all  the questions asked for  and

forwarded  by  Dr.  Jakka  Srinivas  Rao,  HOD,  FMT,  SNMMCH,

Dhanbad vide letter No.-405/FMT/dated 31.07.2021 to Inspector of

Police  cum-officer-incharge  Dhanbad  police  station.  On his  prove

entire  report  printed  in  Model  Postmortem Report  Form has

been marked as Ext.-5. The forwarding letter is photocopy hence

the  letter  bearing  No.-405/FMT  dated  31.07.2021  issued  under

signature  of  Dr.  Jakka  Srinivas  Rao,  HOD,  FMT,  SNMMCH,

Dhanbad has been marked ‘X’ for  identification.  This witness has

further proved original copy of answer forwarding vide letter bearing

No.- 405/FMT dated 31.07.2021 submitted to Police inspector-cum-

officer  incharge  of  Dhanbad P.S.  through Dr.  Jakka Srinivas  Rao,

HOD, FMT, SNMMCH, Dhanbad has been marked as Ext.-6. This

forwarding letter bearing memo No.-405/FMT dated 31.07.2021 has
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been   marked as Ext.-7. He has further deposed that even the

single injury caused on the head/skull is singularly sufficient to

cause death of deceased in ordinary course of nature. Even the

injury on left temporo parietal region of head is sufficient enough

to  cause  death  of  deceased in  ordinary  course  of  nature. This

witness has further  deposed that  during investigation he had been

shown the CCTV footage of incident dated 28.07.2021 by the officer

of  CBI  and  as  per  CCTV  footage  Judge  Uttam  Anand  (since

deceased) was seen falling on the road after being hit by the  auto-

rickshaw and he gave his opinion on the injuries sustained vis a vis

fall of  Judge Uttam Anand (since deceased) in his statement given to

officer of CBI which is as under :- 

“  In my opinion the speed of auto-rickshaw as well as the

speed  of  deceased  running  on  road  in  same  direction,  may  be

collectively  considered.  The  imbalance  of  the  deceased  was

completely  uncontrollable  as  he  was  also  running,  this

corroborates the fact that after impact of the auto rickshaw, body of

the deceased took an anti-clock spin, deceased lost his balance and

fell down on the ground, meaning thereby, spinning of body was

not possible simply because of being hit by a hard substance, other

than the auto rickshaw in question”.

He has also submitted prototype skull diagrams to explain the

probabilities of the injuries took place on the skull of Judge Uttam

Anand (since deceased). These two skulls diagrams are of probable

sites on the left and right side of skull. From perusal of probable site

on the left and right side of skull it was found that linear fracture

were detected during autopsy on both sides of skull. On the image the

same has been shown with red ink. Both the image of left and right

skull  respectively have been prepared by him and it  bears his

signature and on his prove the same has been marked as Ext.-8 &

8/1  respectively  and the  same is  also  clear from the following

picture.
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During examination-in-chief learned P.P. for CBI has produced

a sealed envelope with title PM No.-701/21 dated 28.07.2021 Judge

Uttam  Anand  (since  deceased)  M/49  years  Sandisk  Ultra  16  GB

Video Clip (MR No.-64/21). This envelope has been opened in the

court in presence of learned P.P. as well as learned counsel appearing

on behalf of accused persons. On opening the sealed envelope one

another sealed envelope was came out.  Which bears the following

details –

PM No.-701/21 dated 28.07.2021 Judge Uttam Anand (since

deceased)  M/49  years  SANDISK  Ultra  16  GB  Video  clip,  MR

No.64/21  addressed  to  Officer-incharge  Saraidhela  P.S.  Dhanbad,

sent  from Dr.  Kumar  Subhendu.  It  bears  signature  of  Dr.  Kumar

Subhendu and Mr. Surendra Kumar, SDM, Dhanbad.

This witness identified his signature as well as the signature of

Mr. Surendra Kumar,  SDM, Dhanbad put on the envelope,  which

have been marked as Ext.- 9 & 9/1 respectively.

When this small sealed envelope was opened in the court in

presence  of  learned  P.P.  as  well  as  learned  counsel  appearing  on

behalf of accused persons. On opening the small sealed envelope one

sealed paper was found. Something is inside the sealed paper. This

sealed paper has also been opened in presence of both the sides in the
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court and when it was opened one 16GB Sandisk Chip was found.

This  witness  has  identified  his  signature  on  the  chip  and  his

identification  chip has been marked as Material Ext.-M-I. He has

further  deposed  that  Videography  of  entire  proceedings  of

postmortem was done and in this video chip the entire process of

postmortem was  recorded  digitally.  From perusal  of  the  aforesaid

evidence it is crystal clear that Judge Uttam Anand (since deceased)

died due to hit by auto-rickshaw. This finding has also been found in

the evidence of  PW25 Harish Mani Lal Pathak, who has deposed

in his examination in chief that the auto rickshaw is seen returning

back to the original path towards the middle of the road after hitting

the deceased, completely in control of the vehicle. Photographs 6.1 to

6.3 show approach of Auto towards Deceased. Photographs 6.4 and

6.5  show contact  of  left  edge  of  auto  with  left  side  of  deceased.

Photographs 6.6, 6.7 and 6.8 show impact on head while falling after

being  hit.  Photographs  6.8  and  6.9  show  Auto  returning  back  to

original path completely in control, which also reveals from Ext.-66.

Summary of conclusion is as follows :-

Based  on  Crime  scene  Visit,  examination  of  auto  rickshaw,

recreation  with  volunteer,  analysis  of  CCTV footage  of  incident,

analysis  of  postmortem  video,  interaction  with  autopsy  surgeon,

analysis  of  photographs  provided,  the  following  conclusion  were

reached :

1. Injury on left aspect of skull has probably been caused by the

Yellow  dented  edge  of  the  auto-rickshaw  as  seen  in  the

photograph (Photo 2.3)

2. Patterned Abrasion injury over back of chest 6” below the nape

of neck. This injury is probably caused by the blue rod at the

left edge of the auto (Photo 2.4)

3. Graze Abrasion injury present over lower back of chest on left

side 2 inches away from midline, has probably been cause by
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impact on ground after being hit by auto (Photo 4.1)

4. Contusion present over lower back has probably been caused

by impact with the left headlight of the auto (Photo 5.1)

5. Injury sustained on the right side of Skull has probably been

caused by the impact of deceased hitting the ground after being

hit by the auto at a speed of 23 km/hr (Photo 1.3)

6. Driver of Auto Rickshaw, Lakhan Kumar Verma, appears to be

in full control of the vehicle

7. The above mentioned injuries were sustained when the auto-

rickshaw  struck  a  physically  fit,  well  built,  height  5’8”

pedestrian adult at a speed of 23 km/hr. Injury Number A and B

on the head (Singularly or Collectively) are sufficient to cause

death in ordinary course of nature.

The findings and observations indicate that the hit and run

incidence was not accidental but intentional.

Even  during  cross  examination  this  witness  has  again

confirmed in para-7 that the speed of the auto-rickshaw in question

was sufficient to cause death by blunt impact against the head of the

deceased. In para-8 he has stated that as per knight’s, 2013 medical

jurisprudence the speed of vehicle at 20 kmph is sufficient to cause

death. In the present case speed of the auto-rickshaw was analyzed as

23  kmph.  I  further  find  that  PW28  Dr.  Hema  Vinod  Chandra

Acharya has also deposed that  on the analysis of the CCTV Video

clips and images,  it  is  thus concluded that  someone has followed

Judge Uttam Anand (since deceased) in auto rickshaw and on getting

an opportunity;  the Auto-Rickshaw driver  did the act  to hit  Judge

Uttam Anand (since deceased).  On analyzing all  the CCTV Video

clips, the manner in which the Auto-Rickshaw driver has driven the

Auto-Rickshaw and the way act has been executed, shows that the

Auto-Rickshaw driver is in good state of mind. Thus, this incident

seems to  be  planned and intentional.  It  does  not  appear  to  be  an
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accident.

Now the question is who was driven the said vehicle (auto-

rickshaw) as also whether co-accused was sitting with him. In this

connection when I go through the evidence available on the record

and perused the footage of Randhir Verma Chowk, I find two persons

were seating on the front seat of the said auto among whom one was

driving the auto.  This  fact  have also been corroborated by  PW57

Vijay Kumar Sukla who has deposed that on 29.08.2021 one letter

was  sent  to  Dr.  S.O.  Junare,  Director,  N.F.U.,  Gandhi  Nagar  for

comparison of seized auto-rickshaw in the present case with the auto-

rickshaw seen in  the  CCTV footage of  28.07.2021 at  the time of

hitting of deceased. Along with said letter the pen drive containing

relevant CCTV footage and screen shorts, 2 sealed envelope said to

contain one S.D. Card having 404 images raken during visit of SOC

by CFSL from 07.08.2021 to 08.08.2021 and one 16 GB memory

card containing 36 video clips and in response to the said letter the

report  dated  24.09.2021  of  National  Forensic  Science  University

(NFSU) Gandhi  Nagar  (Ext.-86)  was  received  and  this  report

conclusively established that  the auto-rickshaw seen in the CCTV

footage of the incident of dated 28.07.2021 of hitting the late Judge

and  the  auto-rickshaw (Tempo)  seized  during  investigation  in  the

instant  case  are  one  and  same.  It  also  established  that  the  auto-

rickshaw seized during investigation and used by CFSL during re-

creation of SOC, which is seen ramming, the Judge Uttam Anand

(since deceased) in the morning around 5:08:30 hrs on 28.07.2021 as

seen in the aforesaid CCTV footages at Randhir Verma Chowk is one

and the same auto-rickshaw involved in the incident. This report also

established that  at  the time of incident two individuals seen to be

siting on the front seat of the seized vehicle.  The eye witness PW37

Sarban Singh has stated in his examination in chief that when he

was  crossing  Randhir  Verma  Chowk,  he  saw  one  auto-rickshaw

rammed towards  left  and intentionally  hit  one  person near  Ganga
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Medical Hall and again started going away in straight way. He has

deposed that at that time no traffic was on the road. Bleeding was

oozing out from the mouth of the person, who had fallen in the road.

He has also deposed that he is heart patient as well patient of Blood

Presure  hence  he  did  not  stop  there  and  went  away  behind  the

alleged auto-rickshaw. He has also deposed that he was behind the

auto-rickshaw  and  there  was  no  number  plate  on  the  said  auto-

rickshaw. He has also deposed that just after some distance from the

place of occurrence the said auto-rickshaw was stopped by its driver

near Hatiamore and all  of  a  sudden one person aged about  19-20

years crossed the road and after crossing the road he sat on the tempo

which was going to Randhir Verma Chowk and the alleged tempo

which had hit the aforesaid person went straight away. According to

this witness there was carrier on the auto-rickshaw. He has further

deposed  that  during  investigation  one  CCTV  footage  dated

28.07.2021 was displayed in his presence in CBI office in which it

was shown that auto-rickshaw was hitting Judge Uttam Anand (since

deceased) and he (this witness) was just behind the alleged auto. He

has  stated  that  he  identified  himself  as  well  as  the  alleged  auto-

rickshaw and also identified the person aged about 19-20 years who

had got down from the alleged auto and after crossing the road sat on

the tempo, which was going towards Randhir Verma Chowk. This

witness has also deposed that thereafter CBI disclosed the name of

that person as Rahul Kumar Verma. This witness has also identified

accused  Rahul  Kumar  Verma in  the  court  during his  examination

vide the accused was produced from jail through V.C. as a person

who had got down from the alleged auto and after crossing the road

went away sitting in another tempo towards Randhir Verma Chowk.

He has also deposed that later on he came to know that the injured

person/deceased was one Judge Sahab of Dhanbad. I further find that

one  Material Ext.-XXVII, which is a pen drive containing CCTV

footage  of  Randhir  Verma  Chowk  towards  Police  line  dated
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28.07.2021  from  05:08:20  hrs  to  05:09:20  hrs  was  displayed  in

laptop in my presence as well as in presence of both the counsels and

this witness PW37 Sarban Singh. In this CCTV footage at 05:08:30

hrs the alleged auto-rickshaw was hitting and at 5:08:39 it was seen

that just behind the alleged auto there is one motorcycle on which the

rider of the motorcycle has been seen in wearing helmet. This witness

has identified himself in this video and has accepted that he was just

behind the alleged auto and neither there was any vehicle nor there

was  any  person  in  between  auto  and  his  motorcycle.  The

trustworthiness of this witness is also assessed from perusal of the

following screen short  taken from video clip/pen drive marked as

Material Ext.-M-XXVII in this case.

He has also identified the photo of said auto-rickshaw and has

stated that this is the same auto-rickshaw which hit the Judge Sahab

and for identification the photograph of this auto-rickshaw has been

marked as  Y/2 and the same has already been marked as Material

Ext.-XXI. The statement of this witness has also been corroborated

by PW30  Vijay  Yadav, who  also  plyies  auto-rickshaw  and  has

deposed that  he plyies auto-rickshaw since 2012 on Govindpur to

Railway Station route and in this route Koyla Nagar,  Hatia More,

Randhir Verma Chowk, DRM Office come. He has further deposed

that he plyies his auto bearing registration No.-JH10-AH-4452 from
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5:00 pm to 6:00 am on this route and he himself is the owner of this

auto-rickshaw.  He  has  further  deposed  that  on  28.07.2021 he  left

Govindpur from Railway Station at 4:30 am as his last ride. He has

stated that he has taken two passengers aged about 30-40 years from

Govindpur.  He has also  taken one passenger aged about  19-20

years from Hatiamore at 5:10 am and the passenger taken from

Hatiamore, got down at DRM Office at 5:15 am and he had given

Rs. 10/- as fare to him. This witness has further deposed that during

investigation CBI team has shown one CCTV footage to him and he

had identified his auto, which had crossed Randhir Verma Chowk at

5:11  am.  He  has  also  deposed  that  CBI  team  also  produced  one

photograph before him and he identified the person, who had sat on

his auto on 28.07.2021 at 5:10 am at Hatiamore and got down near

DRM Office after identification by him the CBI had told his name as

Rahul  Verma.  This  witness  had  identified  accused  Rahul  Verma

present in the court through V.C. I further find that in this connection

PW28 Dr. Hema Vinod Chandra Acharya has also deposed that on

the analysis of CCTV Video clip and images two person in the auto

rickshaw are seen before and during the incident and when the same

Auto-Rickshaw comes to petrol pump, only one person is seen in the

auto rickshaw. It is suggested to investigate whether another person

accompanying  the  Auto-Rickshaw  driver  is  dropped  on  the  route

between the place of incident to the petrol pump. This fact has also

been corroborated in  the evidence  of  PW42 Dr.  Surbhi  Mathur,

who has deposed that after the in depth scientific examination of the

suspected auto-rickshaw (Tempo) seen in the CCTV footages of the

incident  dated  28.07.2021,  submitted  by  CBI,  New  Delhi,  two

individuals seem to be sitting on the front seat of the vehicle, which

is also crystal clear from perusal of  Ext.-86. In this connection, on

perusal of CCTV footage, I further find that after getting down the

one person seating with the driver the said driver went straight away

and  took  fuel  in  City  Fuels  Petrol  Pump.  It  has  also  been
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corroborated by PW21 Md. Samsher Ali, who is nozzle man of City

Fuel  Govindpur-Dhanbad   Road,  Gaydehra.  This  witness  has

identified accused Lakhan Kumar Verma appeared through V.C. and

deposed that on 28.07.2021 at about 5:30 am he had come to City

Fuels Petrol pump with his auto rikshaw and took diesel of Rs.200/-

and went away from there. This witness has further deposed that at

that time he was in black coloured T-shirt and there was heart mark

on the  glass  of  front  side  of  the  auto-rickshaw and there  was  no

number plate in front of the vehicle. He has also deposed that there

was carrier on the upper side of auto-rickshaw. He has also deposed

that during investigation of CBI he had identified accused Lakhan

Kumar  Verma  and  auto-rickshaw  after  seeing  the  photographs

produced by CBI. He has further deposed that he had also identified

himself,  accused  Lakhan  Verma  and  the  auto-rickshaw  in  CCTV

footage during investigation of CBI. The video footage in pen drive

(Material Ext.-M-XVI, proved by PW20 Jani Babu, Incharge of City

Fuels Petrol Pump) was played in laptop before the court in presence

of both the sides and in presence of this witness. In this pen drive

there are two footage one footage relates to CCTV installed outside

the petrol pump and another is the footage of CCTV installed inside

the petrol pump, which covers the vehicles entering into the petrol

pump. After seeing both the footage this witness has accepted that in

both the footage the auto-rickshaw and driver were same and in one

of the footage, it was shown that the driver was taking diesel and this

witness  was  giving  diesel  in  his  auto-rickshaw,  which  has  also

accepted  by  this  witness.  He  also  identified  the  accused  Lakhan

Verma present  in  court  through V.C.  as  a  driver  of  he  said  auto-

rickshaw. He has deposed that the name of accused as Lakhan Verma

was disclosed to him by CBI and he had told the CBI officer that this

person had taken diesel from his petrol pump. The trustworthiness of

this witness has also been proved by the following screen short of

aforesaid video clip (Material Ext.-XVI), taking fuel by the accused
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Lakhan Kumar Verma.

I further find that the auto-rickshaw seen in the CCTV camera

footage  of  the  incident  dated  28.07.2021  and  the  auto-rickshaw

(Tempo) seized during investigation in the instant case, which was

used by CFSL, New Delhi during re-creation the scene of crime on

08.08.2021 was scientificaly examined and analyzed by PW42 Dr.

Surbhi  Mathur  and  Mr.  Nilay  Mistry,  Senior  Assistant  Professor,

NFSU and they have reported that both the auto-rickshaw appears to

be same in all probabilities, which is crystal clear from deposition of

PW42  Dr.  Surbhi  Mathur.  She  has  further  deposed  the  Auto

Rickshaw (Tempo)  seized  during  investigation  in  the  instant  case
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which has been used by the CFSL, New Delhi during recreation of

Scene of Crime, appears to be same in all probabilities to the Auto-

Rickshaw (Tempo) which is  seen ramming upon the Judge Uttam

Anand  (since  deceased)  in  the  morning  around  05:08:30  hrs  on

28.07.2021 as seen in the aforesaid CCTV Camera Footage Randhir

Verma  Chowk,  Dhanbad  and  the  report  of  this  witness  has  been

marked  as Ext.-86 and  the  same  has  also  been  proved  by  the

following photographs submitted in her aforesaid report.
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I  further  find  that PW57  Vijay  Kumar  Sukla has  further

deposed that on  09.08.2021 he sent a letter to the Director, CFSL,

New  Delhi  (Ext.-158) with  request  to  conduct  Forensic

Psychological  Assessment,  Forensic  Statement  Analysis,  Layered

Voice Analysis and Polygraph Test on the accused persons namely

Lakhan Kumar Verma and Rahul Kumar Verma and accordingly the

were conducted, which has been marked as Ext.-78. In the said test

accused Rahul Kumar Verma stated that on reaching Randhir Verma

Chowk accused Lakhan Kumar Verma told Rahul that he (Lakhan)

will hit that person (Judge Sahab) who is going on the road and asked

him to take belongings and mobile of  that  person.  He has further

deposed  that  the  response  of  accused  Rahul  Kumar  Verma  was

truthful  on the question that  he did not  hit  Judge Sahab with any

stone. This witness has further deposed that the aforesaid reports of

Forensic  Psychological  Assessment,  Forensic  Statement  Analysis,

Layered  Voice  Analysis  and  polygraph  examination  clearly

established the involvement of both the accused in the present case

and  intentional  hitting  to  Judge  Sahab  at  Randhir  Verma Chowk,

opposite Ganga Medical hall in the morning on 28.07.2021 by the

auto-rickshaw. This witness has further deposed that the report of Bio

and DNA (Ext.-36, 37 & 58) division gave his opinion on the articles

seized from the auto-rickshaw and blood sample of accused Lakhan

Kumar  Verma,  which  established  that  the  DNA  extracted  from

articles of Lakhan seized from the auto-rickshaw is matched with the

DNA of  accused  Lakhan  Kumar  Verma  extracted  from his  blood

sample.  This  witness has further  deposed that  the reports  of  FSL,

Ranchi physics division proves that the broken fiber pieces seized

from SOC are part  of  the broken one side indicator  of  the seized

auto-rickshaw  in  the  present  case,  which  established  that  on

28.07.2021 the seized auto-rickshaw being driven by accused persons

was used by accused persons in commission of crime. He has further

deposed  that  a  letter  dated  05.10.2021  was  received  from  Nodal
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Officer  Bharti  Airtel,  Jharkhand  along  with  CDR,  CAF  and

Certificate u/s 65B of Indian Evidence Act regarding various mobile

numbers mentioned in the said letter, which has been marked as Ext.-

32. As per the CAF the mobile number 8102223099 and 8409955491

are in the name of accused Rahul Kumar Verma. The CDR of the said

mobile number shows his conversation with Lakhan Kumar Verma

on  27.07.2021  &  28.07.2021  i.e.  before,  at  the  time  and  after

commission  of  crime.  A chart  showing  cell  ID location  was  also

received from the Nodal Officer (Ext.-33), which shows the area of

locations where the aforesaid mobile number were being used at the

relevant time. He has further deposed that a letter dated 06.10.2021

was received from Nodal Officer Jio,  Jharkhand along with CDR,

CAF  and  Certificate  u/s  65B  of  Indian  Evidence  Act  regarding

various mobile numbers mentioned in the said letter, which has been

marked as Ext.-30. As per the CAF the mobile number 9304861558

is in the name of accused Lakhan Kumar Verma. The CDR of the

said  mobile  number  shows  his  conversation  with  Rahul  Kumar

Verma on 27.07.2021 & 28.07.2021 i.e. before, at the time and after

commission  of  crime.  A chart  showing  cell  ID location  was  also

received from the Nodal Officer (Ext.-31), which shows the area of

locations where the aforesaid mobile number was being used at the

relevant time. This witness has further deposed that from perusal of

CDRs of accused Lakhan Kumar Verma and Rahul Kumar Verma, it

shows  that  they  were  in  telephonic  contact  on  27.07.2021  and

28.07.2021 and were together before, at the time of commission of

offence and were in constant touch after commission of crime. It also

reveals  that  in  the  morning  of  28.07.2021  accused  Rahul  Kumar

Verma  started  moving  towards  Rangatand  Chowk  and  he  met

accused Lakhan Kumar Verma near Rangatand Chowk where from

they  both  started  moving  towards  Randhir  Verma  Chowk  via

polytechnic, City Centre and SSLNT College and soon after reaching

Randhi Verma chowk they intentionally and deliberately hit  Judge
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Uttam Anand (since deceased) by the auto-rickshaw at 5:08:30 hrs in

front of Ganga Medical Hall. After hitting late Judge, they moved

towards  Govindpur.  The  version  of  this  witness  has  also  been

corroborated by the following screen shorts of difference video clips,

produced in the court in pen drive (Material Ext.-XXVII).
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He has further deposed that accused Rahul Kumar Verma got

down  at  Hatia  More,  where  from  he  crossed  the  road  and  took

another auto-rickshaw and reached railway station. After reaching he

made a call to accused Lakhan Kumar Verma at 5:16:36 hrs which is

corroborated from the CDRs of accused persons. This witness has

further  deposed  that  Forensic  Hypnosis  Examination  Report  No.-

NFSU/GNR/CBI-report/2021 dated 21.10.2021 was received by him

on  08.11.2021  from  Sri  V.H.  Patel,  Dy.  Director,  Directorate  of

Forensic  Science  and  Deputy  Registrar  (Co-ordination)  NFSU,

Gandhi  Nagar,  which  has  been  marked  as  Ext.-168  and  the  said

report inter alia concluded that Lakhan received a phone call from

Rahul. Rahul told him to come at Puja Talkies. Lakhan reached there

and met Rahul, Rahul clashed for not stealing any thing during whole

night. Then they decided to steal/snatching, then they took rickshaw

to go Giridih,  it  was  about  5’O’ clock Lakhan was  driving auto-

rickshaw and Rahul was seating on the left side of Lakhan on driver

seat. At Randhir Verma chowk after left taking turn they saw a man

running  on  a  road.  With  the  intention  of  snatching  mobile  or

something he had,  Lakhan took rickshaw at  the running man and

suddenly hit him. Rahul saw the man falling down on road side and

they did not stop auto and after some distance Lakhan stop auto and

Rahul  got  down there.  Then  Rahul  returned  towards  the  sport  of

incident  and informed Lakhan that  no  body had seen them about

incident. Lakhan told him to come to Govindpur as he was waiting

for him. Even during Cross examination this witness has stated in

para-59  that  entire  investigation  and  deposition  has  focused  on

deliberate/intentional hit. During investigation of the case number of

forensic/scientific report received by him in which they opined that

the ramming of auto into late judge in the morning of 28.07.2021 was

deliberate and intentional and not accidental. CCTV footage of the

incident also clearly shows that the auto-rickshaw in question driven

by the accused persons had sufficient way to go straight instead of
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suddenly taking a left turn and hitting judge as there was no traffic on

the road.

This fact has also been corroborated by the accused Lakhan

Kumar  Verma,  who has  accepted  in  his  statement  recorded  under

section 313 Cr.P.C. that on the time and date of the occurrence he

was driving the said auto-rickshaw and accused Rahul Kumar Verma

was also sitting with him in front seat and this fact has also been

corroborated  by  him  in  his  evidence  recorded  as  DW1  Accused

Lakhan Kumar Verma has also stated that Rahul Kumar Verma was

along  with  him.  From  perusal  of  deposition  of  accused  Lakhan

Kumar Verma it is crystal clear that Rahul Kumar Verma was with

him from 3:30 pm and were carrying passenger till 10:00 pm and

thereafter both of them went to station for taking bag of Rahul and

after that they returned the auto to the owner of the same at Chasnala

and on the way of returning from there, they had stolen one auto-

rickshaw (offending vehicle). It further appears that at 2:30 to 3:00

am they started going to Jharia but seeing the police party they turned

to house of Rahul at  Digwadih 12 No. and Rahul went inside his

house for  wearing jeans and Lakhan returned to Dhanbad Station.

Thereafter Rahul called him at Puja Talkies and accordingly he went

there and thereafter proceeded for Giridih. As such it is crystal clear

that Rahul Kumar Verma and Lakhan Kumar Verma were together

even at the time of incident.

Thus, in the light of aforesaid discussion, I find that death

of  Judge  Uttam  Anand  (since  deceased)  was  caused  by  or  in

consequence of the act of the accused persons, who were together

at the time of such incident and both of them were in knowledge

that due to such hit by their auto-rickshaw the death of Judge

Uttam Anand (since deceased) may be occurred.

Now I have to adjudicate whether ---------
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Ingredient (3) Such act was done -

(a) with the intention of causing death, or

(b) that the accused knew it to be likely to cause death, or

(c) that the injury was sufficient in the ordinary course of nature

to cause death.

In  this  connection  first  of  all  I  would  like  to  discuss  the

statement  of  accused  persons  recorded  u/s  313  Cr.P.C.  In  this

connection when I go through the statement of accused Rahul Kumar

Verma, I find that he has admitted the fact that on 27.07.2021, he has

stolen  the  auto-rickshaw  JH10R-0461  with  co-accused  and  also

admitted that he had scratched the front number plate of the auto-

rickshaw and removed the rear number plate from the said auto. He

has also admitted that in the intervening night of 27/28.07.2021 he

had gone at railway station along with co-accused and parked auto-

rickshaw in parking and paid Rs.-10/- and after some time went away

from there with alleged auto-rickshaw. He has also admitted that on

28.07.2021 at about 3:00 am he had gone with co-accused to Jharia

with passengers and deboarded the passengers at Jharia. He has also

admitted that on 27.07.2021 & 28.07.2021 he was in contact with co-

accused on his mobile number 9304861558 and at that time he (this

accused) was using his mobile number 8102223099 and 8409955491.

He  is  also  admitted  that  co  accused  Lakhan  Kumar  Verma  was

arrested from the house of his sister and on his identification the auto,

which had hit deceased was recovered in front of the house of the

sister of the Lakhan Verma at about 5:00 am. He has admitted that he

had left his black & red color bag in the alleged auto-rickshaw and

which was recovered under the chowki where Lakhan was sleeping

in the house of his sister. He has also accepted that on 27.07.2021 he

had stolen mobile phone Khalsa Hotel, Govindpur where he had been

working between 24.07.2021 to 27.07.2021. Apart from this he has

denied all the material collected during evidence and has stated that

he was not present inside the offending auto-rickshaw at the time of
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the incident with accused Lakhan Kumar Verma and since he had

beaten  Lakhan  Verma  after  stealing  the  auto,  hence,  Lakhan  has

named him in  this  case.  He  has  also  stated  in  his  statement  that

Lakhan Verma has demanded Rs. 50,000/- for not giving his name in

this case and has stated that if he had not hesitated to kill a judge, he

will also kill him and his father. When I go through the statement of

accused Lakhan Kumar Verma recorded u/s 313 Cr.P.C. I find that he

has also admitted the fact that on 27.07.2021, he had stolen one auto-

rickshaw JH10R-0461 with co-accused and also admitted that due to

bad intention the number plate of front side of auto-rickshaw was

scratched  and  the  number  plate  rear  side   of  auto-rickshaw  was

removed by co-accused Rahul Kumar Verma. He has also admitted

that in the intervening night of 27/28.07.2021 he had gone at railway

station along with co-accused and parked auto-rickshaw in parking

and paid Rs.-10/- and after some time went away from there with

alleged auto-rickshaw. He has also admitted that on 28.07.2021 at

about 3:00 am he had gone with co-accused to Jharia with passengers

and deboarded the passengers at Jharia. He has further admitted that

on 28.07.2021 at about 4:10 am he received one phone call of co-

accused and both met at near Puja Talkies Dhanbad and he (Rahul

Verma) sat with him in front seat of auto. He has also admitted that

he was driving the alleged vehicle. He has also admitted the fact that

thereafter  crossing  polytechnic  chowk,  City  Centre,  SSLNT they

reached Randhir Verma Chowk at about 5:08 am. He has denied that

he had intentionally hit the deceased, who was on morning walk. In

this connection he has stated that he had not seen him (deceased)

earlier  to  incident,  all  of  a  sudden  his  auto  turned  and  hit  the

deceased but has no knowledge how his auto turned but on the same

time he admitted that he fled away from the place of occurrence after

incident and accused Rahul got down from the auto at Hatia More.

He has also admitted that after getting down from the auto Rahul

phoned him but he did not remember the correct time of phone call.
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He has also admitted that he took fuel of Rs. 200/- from City Fuel

Station,  Govindpur.  He  has  also  admitted  that  he  has  seen  the

recording of  taking fuel at  City Fuel Station, Govindpur in which

Md. Shamsher Ali has been seen putting fuel in his auto. He has also

admitted that on 27.07.2021 & 28.07.2021 he was in contact with co-

accused on his mobile number 9304861558 and at that time he (this

accused) was using his mobile number 8102223099 and 8409955491.

He has also admitted that he was arrested from the house of his sister

and  on  his  identification  the  auto,  which  had  hit  deceased,  was

recovered in front of the house of his sister at about 5:00 am. He has

admitted that the  black & red coloured bag belongs to Rahul Kumar

Verma and the same was recovered from the alleged auto-rickshaw.

He has also accepted that on 27.07.2021 Rahul Kumar Verma had

stolen mobile phone from Khalsa Hotel,  Govindpur where he had

been  working  between  24.07.2021  to  27.07.2021.  He  has  also

admitted that the auto recovered from his identification was used in

hitting  Judge  Uttam  Anand  (since  deceased)  on  28.07.2021  at

05:08:30 am. He has also admitted that due to grievous injury caused

by hit of auto, the late judge died in SNMMCH, Dhanbad and for that

inquest  report  was  prepared.  He  has  also  admitted  that  after

examination by team of doctors his age was found 20-21 year and

age of Rahul was found 19-20. He has also accepted that the blood

and  urine  sample  of  him  as  well  as  Rahul  was  collected  in

SNMMCH, Dhanbad but he has stated that at that time he was in

drunken state. He has stated that at the time of incidence he had taken

alcohol etc and as such he had no knowledge about the act, which he

had done.

Now I  would  like  to  discuss  the  evidence  of  DW1 Lakhan

Kumar Verma (accused) examined u/s 315 Cr.P.C.  He has deposed

that on 27.07.2021 between 3:30 to 4:00 pm Rahul (accused) met

with him and both of them were together till 10:00 pm and carried

passengers. There after they went to railway station for taking bag,
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which Rahul had hide at Railway Station.  He has further deposed

that both of them were in  control of drug and saw one auto standing

on the way and they had stolen the same. He has further deposed that

thereafter  Rahul  told  him  to  go  Baliapur  and  when  he  reached

Baliapur more he stopped the auto and Rahul broke the number plate

of rear side of the auto and scratched the number plate of front side

of the auto with the help of brick and told him to go to Jharia and in

the  way  seeing  police  van,  they  returned  towards  Dhanbad  and

parked  the  auto  in  Dhanbad  Railway  Station  and  took  receipt  of

parking. This witness has further deposed that at 2:30-3:00 am both

of them and again started going to Jharia but again they saw police

van and they turned to the house of Rahul at Digwadih 12 No. He has

further deposed that thereafter he came to Dhanbad Railway Station.

When he was at Dhanbad Station, Rahul called him at Puja Talkies

and accordingly he went there. Thereafter they proceeded for Giridih

and when he turned at Randhir Verma Chowk, one stone like object

came under the tyre of his auto and his auto rammed towards left and

hit Judge Sahab. Thereafter Rahul told to flee away from there and

when they reached near police line he got down from the auto and

asked him to flee away from there. This witness has further deposed

that after some times the fuel of the auto was to finish, hence, he took

fuel of Rs. 200/- in the auto and went to Giridih. In the mean time

Rahul was calling repeatedly but he went to the house of the sister

and slept. He has further deposed that before hitting he did not know,

to  whom he was hitting  was  Judge.  During cross-examination  on

behalf  of  prosecution  in  para-17 one  bag (Material  Ext.-XX) was

shown to accused in the court and he identified the same and told that

this bag belongs to Rahul. In para-18 he has stated that this bag was

recovered  by police  on 29.07.2021 at  the  time of  his  arrest  from

Giridih.  In  this  very  para  he  again  said  that  the  said  bag  was

recovered  from  the  auto,  which  was  recovered  by  police  on  his

identification in front of house of his sister. In para-19 he denied the
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suggestion of the prosecution that the said bag was recovered from

beneath one chowki on which he was sleeping at the house of his

sister. In para-20 he has accepted that he had hit the deceased Judge

on 28.07.2021 with the auto which was stolen by him and Rahul

from Chasnala Patherdih and on 29.07.21 the said auto was seized by

police and this is the same auto, which has been seen in the CCTV

footage hitting the Judge Sahab. In para-21 he has stated that at the

time of hitting Rahul was also sitting on the driver seat with him at

left  side. T-Shirt and pant (Material Ext.-XXXVII & M-XXXVIII)

was shown to him and after seeing the same he identified and told in

para-22 that the same were of accused Rahul, which he had wore at

the time of incident. Similarly one T-shirt and pant (Material Ext.-M-

XXXIX  &  M-XL)  was  shown  to  him  which  he  identified  and

accepted in para-23 that the same belong to him, which he had wore

at the time of incident. One pair of shoes was also shown to him in

court,  which  had  already  been  marked  as  M-XLI  to  which  he

identified  and  has  accepted  in  para-24 that  this  is  the  same shoe

which he had wore at the time of incident. In para-25 he has stated

that  in  the  intervening  night  of  27/28.07.2021  he  had  parked

auto-rickshaw  at  Dhanbad  Railway  Station  and  paid  parking

charge to agent Raju Rawani. In para-26 he has stated that where

Rahul de-boarded from auto that was the place near police line. In

this very para he has stated that he does not know whether this place

is known as Hatiamore or not. In para-36 he has accepted that he had

seen CCTV footage in which no stone was seen. In para-37 he has

also stated that at the time of incident there was no traffic on the road

and after hitting he went away straight.

As  per  the  statement  of  accused  persons  as  well  as  as  per

deposition of accused Lakhan Kumar Verma, I find that it is admitted

fact that on the date of occurrence as well at the time of occurrence

accused  persons  namely  Lakhan Kumar  Verma and  Rahul  Kumar

Verma were together and accused Lakhan  was driving the alleged
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auto rickshaw and hit the Judge Uttam Anand and after hitting him

they fled away from the place of occurrence and after some distance

accused  Rahul Verma  got down from the said auto at Hatia More

and accused Lakhan moved forward towards Giridih and on the way

accused Lakhan Kumar Verma took fuel at City Fuel Station  and

went away to the house of his sister at Giridih from where he was

arrested  and  the  said  auto  rickshaw  was  recovered  on  his

identification. This fact has also been corroborated by the witnesses,

material exhibits and other exhibited documents which has already

been discussed in foregoing paras. From perusal of statements of the

accused persons and deposition of accused Lakhan Kumar Verma, I

find that the defence has admitted that the incident had been taken

place while accused Lakhan Kumar Verma was driving the alleged

auto, but the act of accused Lakhan Kumar Verma was not intentional

rather  the  same  was  an  accident.  Accused  persons  were  under

intoxication and all  of  a  sudden on stone  came under  the  tyre  of

alleged auto and the said auto turned left and hit the Judge Uttam

Anand (since deseasec). There was no mens rea  and there was also

no motive in this case to commit murder of late Judge Uttam Anand.  

In the light of aforesaid admission and defence, I would like to

see the evidences available on the record in this context. I find that

PW10  Arun  Kumar  Das has  deposed  that  after  mechanical

examination it  was found that  the auto was technically  fit  and its

break, steering etc. were in order. It was also found that the indicator

of both side (left and right) were broken but the glass of left side was

recently broken. It was also found that there was scratches on the

number plate of front side and there was no number plate on the back

side  of  the  vehicle.  He  has  also  deposed  that  he  has  demanded

driving license and permit from of the vehicle from its driver but he

had not have the same. During mechanical examination it was found

that the alleged hit by the said auto was not due to mechanical defect

and  it  has  also  been  corroborated  by  Ext.-24. I  further  find  that
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PW22 Dr.  Amod Kumar Singh, the  Principal  Scientific  Officer,

New Delhi, who has prepared Crime Scene Profiling Report dated

17.08.2021 marked as  Ext.-54., has deposed that auto-rickshaw has

been seen advancing out of its way on the road and hitting Judge

Uttam Ananad (since  deceased)  from behind,  before  fleeing away

from the spot. The act seems to be suspicious foul and hit and run by

the  auto-rickshaw  seems  to  be  intentional.  Even  during  cross

examination he has deposed in para-9 that he has mentioned in his

report,  “it seems intentional based on CCTV, Scene of Crime and

my observation”. I further find that PW25 Harish Mani Lal Pathak

has deposed that after examination of auto-rickshaw, Reconstruction

of  Events,  Photography  and  analysis  of  postmortem  finding,

observation  from  CCTV  footage,  Postmortem  videography  and

photographs  provided on the crime scene,  injury sustained on the

right  side of  skull,  it  appears that  probably the injuries have been

caused by the impact of deceased hitting the ground after being hit by

the auto at a speed of 23 kmph. He has further deposed that Injury A

(Linear Fracture present over right temporo-parietal region of size

3.5 inches, fracture line extending from squamous part of temporal

bone including Parietal bone to right mastoid bone, separating the

right  lateral  aspect  of  lambdoid  suture,  Margins  irregular,  blood

infiltrated.  Injury A is  probably caused by impact of  head on the

ground  after  fall  as  seen  in  Photo  1.3).  and  Injury  B (Linear

Fracture present over left temporo-parietal region of size 5 inches,

fracture line extending from left Parietal bone with separation of left

lateral lambdoid suture to the left mastoid bone. Margins irregular,

blood infiltrated.  Injury of  Left  aspect  of  skull  has probably been

caused by the Yellow dented edge of the auto rickshaw as seen in the

photograph (Photo 2.3) are  sufficient to cause death in ordinary

course of nature. The above-mentioned injuries can be sustained if

the  auto  rickshaw  struck  a  physically  fit,  well  built,  height  5’8”

pedestrian adult at  a speed of 23 km/hr. He has also deposed that
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viewing of CCTV footage with Date and Time Start from 07-28-21

Wed 05:08:15 to 07-28-2021 Web 05:08:48 it appears that the Driver

of auto-rickshaw, Lakhan Kumar Verma, appears to be in full control

of the vehicle and at no point of time, he (driver/accused) exhibited

any signs of attempting to turn or swerve away from the deceased, no

attempts at sudden brakes, sudden turning, or wobbling of vehicle

indicating that he is in control of the auto, and clearly seen changing

the moving auto’s path from middle of the road specifically towards

the deceased for about 20 meters at an angle of about 20O from the

midline. The auto rickshaw is seen returning back to the original path

towards the middle of the road after hitting the deceased, completely

in  control  of  the  vehicle.  I  further  find  that  even  during  cross

examination  this  witness  has  again  confirmed  in  para-7  that  the

speed of  the auto-rickshaw in question was sufficient  to cause

death by blunt impact against the head of the deceased. In para-8

he has stated that as per knight’s, 2013 medical jurisprudence the

speed of vehicle at 20 kmph is sufficient to cause death. In the

present  case  speed  of  the  auto-rickshaw  was  analyzed  as  23

kmph. I further find that PW28 Dr. Hema Vinod Chandra Acharya

has deposed that after analyzed 6 video clips and images, she gave

finding, “Based on the analysis of the CCTV Video clips and images,

it is thus concluded that someone has followed Judge Uttam Anand

(since deceased) in auto rickshaw and on getting an opportunity; the

Auto-Rickshaw driver did the act to hit Judge Uttam Anand (since

deceased).  On analyzing all  the CCTV Video clips,  the manner in

which the Auto-Rickshaw driver has driven the Auto-Rickshaw and

the way act has been executed, shows that the Auto-Rickshaw driver

is in good state of mind.  Thus, this incident seems to be planned

and intentional. It does not appear to be an accident. Two person in

the auto rickshaw are seen before and during the incident and when

the same Auto-Rickshaw comes to petrol pump, only one person is

seen  in  the  auto  rickshaw.  It  is  suggested  to  investigate  whether
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another person accompanying the Auto-Rickshaw driver is dropped

on the route between the place of  incident to the petrol  pump”.  I

further find that PW38 Dr. Asha Srivastava the I/c Director, CFSL,

New Delhi has she along with Dr. Ranjeeta Kumari conducted the

forensic  psychological  assessment,  layered  voice  analysis  and

forensic  statement  analysis  on  Lakhan  Kumar  Verma  and  Rahul

Kumar Verma one by one separately and during cross examination in

para-14 she has stated that as per the tests conducted by them the

hitting  of  auto  to  Judge  Sahab  by  accused  persons  was

intentional. I  further  find  that  PW57  Vijay  Kumar  Shukla  has

deposed that on the request of his letter sent to Director, CFSL, New

Delhi  (Ext.-158)  Forensic  Psychological  Assessment,  Forensic

Statement  Analysis,  Layered  Voice  Analysis  were  conducted  on

accused  Lakhan  Kumar  Verma  and  Rahul  Kumar  Verma  by  the

experts of  CFSL, New Delhi  and they forwarded the report  dated

16.08.2021  which  has  been  marked  as  Ext.-78.  In  the  said  test

accused Rahul Kumar Verma stated that on reaching Randhir Verma

Chowk accused Lakhan Kumar Verma told Rahul that he (Lakhan)

will hit that person (Judge Sahab) who is going on the road and you

(Rahul) take the belongings and mobile of that person. He further

stated that he did not deboard to take mobile because he did not get a

chance as one scooty and one auto-rickshaw was coming from the

steel  gate side and for that  reason he did not deboard and moved

ahead.  After  going forward he  deboarded  and  came to  station  by

taking another auto-rickshaw and Lakhan went to house of his sister.

He has further deposed that the response of accused Rahul Kumar

Verma was truthful on the question that he did not hit Judge Sahab

with any stone. This witness has further deposed that the aforesaid

reports of  Forensic Psychological Assessment, Forensic Statement

Analysis, Layered Voice Analysis and polygraph examination clearly

established the involvement of both the accused in the present case

and  intentional  hitting  to  Judge  Sahab  at  Randhir  Verma  Chowk
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opposite Ganga Medical hall in the morning on 28.07.2021 by the

auto-rickshaw. He has further deposed that in response to the said

letter  a  detailed  report  dated  24.08.2021  was  received  from  Dr.

Harish Pathak,  which concluded that  Based on Crime scene Visit,

examination of auto rickshaw, recreation with volunteer, analysis of

CCTV footage of incident, analysis of postmortem video, interaction

with  autopsy  surgeon,  analysis  of  photographs  provided,  the

following conclusion were reached :

1. Injury on left aspect of skull  has probably been

caused  by  the  Yellow  dented  edge  of  the  auto-

rickshaw as seen in the photograph (Photo 2.3)

2. Patterned Abrasion injury over back of chest 6”

below the nape of neck.  This injury is probably

caused by the blue rod at the left edge of the auto

(Photo 2.4)

3. Graze Abrasion injury present over lower back of

chest on left side 2 inches away from midline, has

probably been caused by impact on ground after

being hit by auto (Photo 4.1)

4. Contusion present over lower back has probably

been caused by impact with the left headlight of

the auto (Photo 5.1)

5. Injury  sustained  on  the  right  side  of  Skull  has

probably been caused by the impact of deceased

hitting the ground after being hit by the auto at a

speed of 23 km/hr (Photo 1.3)

6. Driver of Auto Rickshaw, Lakhan Kumar Verma,

appears to be in full control of the vehicle

7. The  above  mentioned  injuries  were  sustained

when  the  auto-rickshaw  struck  a  physically  fit,
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well built, height 5’8” pedestrian adult at a speed

of 23 km/hr. Injury Number A and B on the head

(Singularly or Collectively) are sufficient to cause

death in ordinary course of nature;

Finding of this  report  conclusively  established that the hit

and run incident of hitting Judge Uttam Anand (since deceased) by

the auto-rickshaw in question was not accidental but intentional.

According to this witness he received report dated 02.08.2021

of Directorate of Forensic Science, Gandhi Nagar prepared by Dr.

H.V.  Acharya regarding crime scene  profiling in  the present  case,

which is already marked as  Ext.-68. The said report was received

vide forwarding letter  dated 14.08.2021 sent  by Sri  Vinay Kumar,

SHO, which has been marked as  Ext.-142. This report established

that auto-rickshaw driver was in good state of mind at the time of

committing offence in question,  incident was intentional and the

same does not appeared to be an accident. He has further deposed

that  in response to the above said letter a report dated 26.08.2021

was received from CFSL, New Delhi which has been marked as Ext.-

71 vide forwarding letter dated 26.08.2021 marked as Ext.-48. As per

this  report  the blood and urine sample of  accused Lakhan Kumar

Verma  and  Rahul  Kumar  Verma  gave  negative  results  for  the

presence of ethyl alcohol and psychotropic substance. Not only this I

further find that this PW57 has further deposed that in response to the

said letter (Ext.-164), a report dated 25.08.2021 of CFSL, New Delhi

was received, which has been marked as Ext.-47. In the said report

answers  to  the  above  said  10  questions  were  provided  which

established the involvement of both accused persons in the present

case. As per evidence of this witness a CFSL report dated 13.08.2021

was received regarding re-creation of scene of crime conducted on

07.08.2021 & 08.08.2021, which has been marked as  Ext.-46. This

report concludes that speed of auto-rickshaw at the time of hitting the

deceased could be 20-25 kmph and angle of impact at the time of

28th July 2022                                                                                   Pg.253 of 264



Court of Special Judge C.B.I., Dhanbad
S.T. Case No. -206/2021

CNR NO. - JHDH01-008277-2021

collision  between  the  deceased  and  auto-rickshaw  was  21  degree

approximately. This witness has further deposed that a CFSL report

dated 17.08.2021 was received regarding crime scene profiling from

the psychological prospective which opined that the hit and run by

the  auto-rickshaw  was  intentional. The  said  report  has  been

marked  as  Ext.-54. He  has  also  deposed  that  a  report  dated

21.09.2021 was received from Kwick Soft Solution Pvt. Ltd., which

has been marked as Ext.-95. In the said report there are 3D images of

the re-creation of scene of crime and it also established that critical

maximum speed of auto was 25-26 kmph and the angle of impact

was 20.9 degree.  This witness has also corroborated the fact from

perusal  of  CDRs  that  accused  Lakhan  Kumar  Verma  and  Rahul

Kumar  Verma  were  in  telephonic  contact  on  27.07.2021  and

28.07.2021 and were together before, at the time of commission of

offence and were in constant touch after commission of crime. It also

reveals  that  in  the  morning  of  28.07.2021  accused  Rahul  Kumar

Verma  started  moving  towards  Rangatand  Chowk  and  he  met

accused Lakhan Kumar Verma near Rangatand Chowk where from

they  both  started  moving  towards  Randhir  Verma  Chowk  via

polytechnic, City Centre and SSLNT College and soon after reaching

Randhir Verma chowk they intentionally and deliberately hit Judge

Uttam Anand (since deceased) by the auto-rickshaw at 5:08:30 hrs in

front of Ganga Medical Hall. After hitting late Judge, they moved

towards Govindpur, accused Rahul Kumar Verma got down at Hatia

More,  where  from  he  crossed  the  road  and  took  another  auto-

rickshaw and reached railway station. After reaching he made a call

to  accused  Lakhan  Kumar  Verma  at  5:16:36  hrs  which  is

corroborated from the CDRs of accused persons. Not only this, the

witness has confirmed his statement even during cross examination

and has stated in para-59 that entire investigation and deposition has

focused on deliberate and intentional hit. During investigation of the

case number of forensic/scientific report received by him in which
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they  opined  that  the  ramming  of  auto  into  late  judge  in  the

morning  of  28.07.2021 was  deliberate  and intentional  and not

accidental. CCTV footage of the incident also clearly shows that the

auto-rickshaw  in  question  driven  by  the  accused  persons  had

sufficient way to go straight instead of suddenly taking a left turn and

hitting judge as there was no traffic on the road.

From perusal of relevant exhibits and material exhibits, I find

that the same have also corroborated the statement of the witnesses

examined  in  the  court  on  behalf  of  prosecution  in  the  above

mentioned context and thus, I find that all the evidences brought on

the record is sufficient to prove that accused persons rammed their

auto extreme towards left and intentionally hit Judge Uttam Anand

(since deceased) due to which he fell down and later on he scummed

to injuries during treatment at SNMMCH, Dhanbad.

Before reaching to any conclusion, I would like to mention that

there are several judgments of the  Hon'ble Courts in which it has

been held that one should not confuse  ‘intention’ with  ‘motive’ as

there  is  marked  difference  between  the  two.  The  court  should

proceed to decide the pivotal  question of  intention,  with care  and

caution, as that will decide whether the case falls under section 302

or 304 Part I or Section 304 Part II. Intention can be gathered on a

consideration of the following, amongs others, circumstances.

(i) nature of the weapon used;

(ii) weapon was carried or picked up from the spot;

(iii) injury was aimed at any vital part of the body;

(iv) amount of force employed, in causing injury;

(v) whether act was in course of sudden quarrel/or sudden fight;

(vi) whether there was premeditation;

(vii) prior enmity, if any;

(viii) any grave or sudden provocation;

(ix) whether there was heat of passion;
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(x) person inflicting injury, if had taken undue advantage or acted
in a cruel or unusual manner;

(xi) whether  single  below  or  several  blows  were  inflicted  –

Pulicherla V State (2006) 11 SCC 444: AIR 2006 SC 3010 :

2006 Cr LJ 3899

In the light of aforesaid discussion as well as under compass of

aforesaid decision of the Hon’ble Apex Court, I find that some of the

witnesses have stated that the accused persons committed crime with

a  motive  to  snatch  mobile  phone  as  well  as  belongings  of  the

deceased but this fact has not been established/corroborated. On the

other hand it has been proved by the prosecution (CBI) through oral

evidence  as  well  as  material  evidence,  documentary  evidence  and

digital  evidence  that  the  accused  persons  hit  the  Judge  Uttam

Anand (since deceased) deliberately and intentionally. At the time

of turning the auto at Randhir Verma Chowk there was no traffic on

the road and there was sufficient space to move their auto-rickshaw

straight but from perusal of the material exhibits and CCTV footage

it  appears  that  the auto rammed extreme left,  where  Judge Uttam

Anand was on morning walk and hit him in the speed of 20-25 kmph

and the angle was between 20  to 21 degree, which is also crystal

clear from the diagram of place of occurrence, which has been shown

in the following diagram:
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In every murder case motive is not required,  it has been held

in the case of Gurcharn Vs State AIR 1956 SC 460, Molu V State

AIR 1976 SC 2499, Laxman Singh Vs State (1984) 2 Crimes 918,

Balal Singh Vs State AIR 1976 SC 2032 and Narayan Vs State

AIR 1971 SC 1656, “Where the positive evidence against accused

is  clear  cogent  and  reliable,  the  question  of  motive  is  of  no

importance”.

It has also been held in State of Haryana Vs Sher Singh AIR

1981 SC 1021, “The prosecution is not bound to prove motive of

any offence in a criminal case inasmuch as, the motive if any, is

known only to perpetrator of the crime and may not be known to

others. In case the motive is proved by prosecution the court has to

consider if it is adequate”.

In the judgment of Hon’ble Supreme Court in Bipin Kumar

Mondal Vs State of West Bengal, on 26th July 2010 it has been held,

“In fact, motive is a thing which is primarily known to the accused

himself and it may not be possible for the prosecution to explain

what  actually  prompted  or  excited  him  to  commit  a  particular

crime.”

It has also been held by the Hon’ble Supreme Court in the case

of Hari Shankar Vs. State of U.P., (1996) 9 SCC 40 that it is settled

legal  proposition  that  even  if  the  absence  of  motive  as  alleged  is

accepted that is of no consequence and pales into insignificance when

direct evidence establishes the crime. Therefore, in case there is direct

trustworthy evidence of witnesses as to commission of an offence, the

motive  part  loses  its  significance.  Therefore,  if  the  genesis  of  the

motive of the occurrence is not proved, the ocular testimony of the

witnesses  as  to  the  occurrence  could  not  be  discarded only  by the

reason of the absence of motive, if otherwise the evidence is worthy of

reliance.

The Hon’ble Supreme Court in the case of State of U.P. Vs.
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Kishanpal&Ors.,  (2008)  16 SCC 73 has  also held,  “The motive

may  be  considered  as  a  circumstance  which  is  relevant  for

assessing  the  evidence  but  if  the  evidence  is  clear  and

unambiguous and the circumstances prove the guilt of the accused,

the same is not weakened even if the motive is not a very strong

one. It is also settled law that the motive loses all its importance in

a case where direct evidence of eyewitnesses is available, because

even if there may be a very strong motive for the accused persons to

commit a particular crime, they cannot be convicted if the evidence

of eyewitnesses is not convincing. In the same way, even if there

may  not  be  an  apparent  motive  but  if  the  evidence  of  the

eyewitnesses is  clear and reliable,  the absence or inadequacy of

motive cannot stand in the way of conviction."

16. As such  in  the  light  of  aforesaid  discussion,  I  find  motive  is  not

necessary and it can not stand in the way of conviction. Moreover

from perusal of evidences available on the record the prosecution has

been able to prove that there was clear cut and deliberate intention of

the auto driver as well as its co-assistant i.e. accused persons Lakhan

Kumar Verma and Rahul Kumar Verma to hit the person, who is on

morning walk and was jogging at extreme left of the road and the

said person was Judge Uttam Anand (since deceased) and the hit was

so severe and  sufficient in the ordinary course of nature to cause

death and  the  same  has  already  been  corroborate  by  the  expert

witnesses,  scientific  witnesses  as  well  as  medical  witnesses.  The

Hon’ble Supreme Court has also held in the case of Virsa Singh Vs

The State of Punjab on 11th March 1958, “To put it shortly, the

prosecution must prove the following facts before it  can bring a

case  under  section 300,  3rdly"  ;  First,  it  must  establish,  quite

objectively, that a bodily injury is present ;”

“Secondly, the nature of the injury must be proved; These are
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purely objective investigations.”

“Thirdly, it must be proved that there was an intention to inflict

that particular bodily injury, that is to say, that it was not accidental

or unintentional, or that some other kind of injury was intended.”

“Once  these  three  elements  are  proved  to  be  present,  the

enquiry proceeds further and, Fourthly, it must be proved that the

injury of the type just described made up of the three elements set

out  above is  sufficient  to  cause  death in the ordinary course of

nature. This part of the enquiry is purely objective and inferential

and has  nothing to do with the  intention of  the  offender.  Once

these  four  elements  are  established  by  the  prosecution  (and,  of

course, the burden is on the prosecution throughout) the offence is

murder under sec. 300, 3rdly. It does not matter that there was no

intention  to  cause  death.  It  does  not  matter  that  there  was  no

intention even to cause  an injury  of  a  kind that  is  sufficient  to

cause death in the ordinary course of nature (not that there is any

real distinction between the two). It does not even matter that there

is  no knowledge that  an act  of  that  kind will  be likely  to  cause

death. Once the intention to cause the bodily injury actually found

to be present is proved, the rest of the enquiry is purely objective

and the only question is whether, as a matter of purely objective

inference, the injury is sufficient in the ordinary course of nature

to  cause  death.  No  one  has  a  licence  to  run  around  inflicting

injuries that are sufficient to cause death in the ordinary course of

nature and claim that they are not guilty of murder. If they inflict

injuries of that kind, they must face the consequences; and they

can only escape if it can be shown, or reasonably deduced that the

injury was accidental or otherwise unintentional”.

   I further find that the accused Lakhan Kumar Verma has stated in

his statement recorded u/s 313 Cr.P.C as well in his deposition that at

the time of incident accused Rahul Kumar Verma was with him and

this fact has also been corroborated by other witnesses but accused
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Rahul Kumar Verma has accepted all the fact that he was together

with accused Lakhan Kumar Verma in whole day of 27.07.2021 and

in the night of 28.07.2021 but he denied the fact that he was also

together with Lakhan Kumar Verma at the time of incident. In this

connection when I go through section 30 of Indian Evidence Act, I

find section 30 says as below :-

30. Consideration of proved confession affecting

person making it and others jointly under trial

for same offence.—When more persons than one

are being tried jointly for the same offence, and a

confession made by one of such persons affecting

himself and some other of such persons is proved,

the  Court  may  take  into  consideration  such

confession as against such other person as well as

against the person who makes such confession.

In this connection, I would like to mention section 34 of IPC,

which is as follows :-

34. Acts done by several persons in furtherance

of common intention. - When a criminal act is

done  by  several  persons  in  furtherance  of  the

common intention of all, each of such persons is

liable for that at in the same manner as it it were

done by him alone.

Under aforesaid discussion,  I find that  such act (hitting the

late Judge Uttam Anand) was done by the accused persons namely

Lakhan Kumar Verma and Rahul  Kumar Verma,  with intention

due to which the Judge Uttam Anand (since deceased) got severe

injuries and the injuries were sufficient in the ordinary course of

nature to cause death.

17. So far Section 201 IPC is concerned, I find that PW57 Vijay Kumar

Shukla has stated in his deposition that  during investigation of this
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case, both the accused persons were taken into police custody from

the orders of learned Special Judicial Magistrate, CBI Dhanbad and

they  were  interrogated.  During  interrogation  both  the  accused

confessed  to  have  committed  the  offence  in  question.  During

investigation  he  has  examined various  witnesses  and collected  all

necessary documents and reports. Several CBI officers also assisted

him during investigation and handed over the documents collected by

them and the statement  of  witnesses recorded by them during the

investigation. The investigation conducted by Jharkhand Police, SIT

of  Jharkhand  Police,  by  him (this  witness)  and  CBI  team clearly

established that the accused Lakhan Kumar Verma and Rahul Kumar

Verma have stolen the auto-rickshaw in the night of 27.07.2021 and

thereafter they intentionally and deliberately hit Judge Uttam Anand

(since deceased) on 28.07.2021 in the morning at about 5:08:30 am

with  common  intention  and  run  away  from  the  spot.  It  is  also

established by the forensic medicine experts including doctors, who

conducted  postmortem  that  the  intentional  injuries  caused  to  the

deceased are singularly or collectively are sufficient to cause death in

ordinary course of nature. Thereafter, they have removed the auto-

rickshaw containing the  pithoo bag of  accused Rahul  and articles

belonging to Lakhan from the scene of crime with an intention to

destroy/remove  the  evidence  and  screening  themselves  from  the

punishment.  Not  only  this,  I  further  find  that  both  the  accused

persons always tried to mislead and misguide the officer of CBI as

well as the court. One accused Lakhan Verma has stated that Rahul

was with him at the time of incident but Rahul told that he was not

with Lakhan Kumar Verma at the time of incident.  The evidences

shows that Rahul Kumar Verma was also with Lakhan Kumar Verma

at the time of incident. The cloths, documents etc related to Rahul

Kumar Verma was also found in his red and black colour bag, which

was  found  under  the  chowki  on  which  Lakhan  Kumar  Verma

sleeping in the house of his sister. Though Lakhan Kumar Verma has
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stated that the same was recovered from the auto-rickshaw. Its does

not matter whether the bag was recover from beneath the chowki or

from the auto-rickshaw but it is the fact that the same was recovered

from  the  possession  of  Lakhan  Kumar  Verma,  which  shows  that

Rahul Kumar Verma was also present at the time of incident. The

CDRs and other electronic documents also corroborated the same.

The accused Rahul Kumar Verma some time started quarreling in the

court with Lakhan Kumar Verma making allegation that he has given

his name in this case as in the morning he had beaten him. He has

also stated the same version in his statement recorded u/s 313 Cr.P.C.

and has further stated that Lakhan Kumar Verma had demanded Rs.

50,000/- for not giving his name in this case and has also told that

when he has taken no time to kill the judge, what is his capacity, he

will kill  him as well as his father. This demeanour of the accused

persons also shows that they are trying to mislead the court.

As such, I find that there is sufficient evidences available on

record to  show that  the accused persons namely Lakhan Kumar

Verma and  Rahul  Kumar  Verma have  committed  an  offence  of

murder  and caused  disaappearance  of  the  evidence  thereof  and

also gave false information in respect thereof and they did so with

intention to screen themselves from legal punishment.

18. The learned counsel has argued that the alleged occurrence was an

accident  occurred without  intention and as  such it  does  not  come

under the purview of section 300 IPC, rather the same comes under

section 304A, 337 and 279 IPC. But if it was accident and accused

persons  had  some  sympathy,  the  accused  persons  should  have

stopped their auto at the place of occurrence and brought the injured

to the Hospital and if it was done, perhaps today Judge Uttam Anand

(since deceased) would be alive, but accused persons did not do the

same and fled away from the place of  occurrence with a  view to
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disappear the evidence and with intention to screen themselves from

legal  punishment  and  this  was  inhuman  behavior  of  the  accused

persons.  Moreover  from perusal  of  the  evidence  available  on  the

record it also establishes that both the accused persons have criminal

antecedent and are habitual offenders.

Further from perusal of CCTV footage which covers the place

of incident it appears that after hitting the auto, the auto went forward

in fully controlled manner, if the same was an accident and the driver

was in intoxicated state, it might be possible that the driver ought to

have lost his control over the vehicle and would have might hit any

other object but no such things happened, which shows the intention

of accused persons and their full control over the auto. I further find

that after hitting the judge Uttam Anand (since deceased) the accused

persons  went  away  straight  in  such  a  manner  as  if  nothing  has

happened, deboarded the co-accused Rahul at Hatia More just after

some distance  from the  place  of  occurrence  and  further  took one

passenger  in  his  auto  and  deboarded  him near  City  Fuel  Station,

Govindpur  before  taking  fuel  from City  Fuel  Station,  Govindpur,

which  also  appears  from  the  following  screen  short  taken  from

CCTV footage of Camera No.-16 exhibited in court in pen drive as

Material Ext.-XVI and this behaviour of accused persons shows that

how they were cool and calm even after hitting a man intentionally,

who was not at any fault.
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I further find that defence has taken plea that all of sudden one

stone came under the wheel/tyre of auto due to which the alleged

auto  rammed  and  hit  the  person,  who  was  on  morning  walk  but

neither any stone was seen in CCTV footage nor it was seen that due

to such stone the auto-rickshaw became unbalanced and as such this

plea of defence is not sustainable.

19. In  the  conclusion,  I  find  that  prosecution  (CBI)  has  been  able  to

prove the charges u/s  302/34 & 201/34 I.P.C.  against  the accused

persons, and as such, I find and hold that the accused persons namely

Lakhan Kumar Verma and Rahul Kumar Verma are found guilty

of the charges u/s 302/34 & 201/34 I.P.C. and accordingly, they are

convicted  for  the  offence  punishable  u/s  302/34  & 201/34  I.P.C.

Order of sentence shall be pronounced on  06.08.2022 after hearing

both sides on the point of sentence.

Judgment pronounced in open court.

Dictated & Corrected by me

(Rajni Kant Pathak)
Special Judge CBI, Dhanbad

28.07.2022

(Rajni Kant Pathak)
Special Judge CBI, Dhanbad

28.07.2022
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-: Hearing on the point of sentence :-

Dated: 06.08.2022

1. The learned counsel appearing on behalf of convicts is present in the

court and the learned Public Prosecution, CBI appeared through Jisti

Meet  App  as  he  has  been  tested  COVID  19  positive  and  is  in

isolation.  Both the  convicts  have  also  been produced in the court

through V.C.

2. Heard, Mr. Kumar Bimlendu, learned counsel appearing on behalf of

convicts and Mr. Amit Jindal, learned Public Prosecutor, CBI today

i.e. on 06.08.2022 on the point of sentence. It has been argued by the

learned  counsel  of  convicts  that  this  is  the  first  offence  of  the

convicts.  No  criminal  antecedent  has  been  proved  against  the

convicts  and  nothing  is  on  record  to  show  that  the  convicts  are

habitual  offenders and has committed such type of  offence earlier

also. Both the convicts are unmarried and young persons and they are

only male members to look after their mother and father and to earn

their  livelihood. The learned counsel  has also referred the case of

Bachan Singh Vs State of Punjab AIR 1982 Supreme Court, 1325

and has argued that this is the bench mark judgment of he Hon’ble

Apex Court, in which it has been discussed that in which cases death

penalty should be given and in which cases life punishment should be

given.  The convicts  were not  knowing the deceased officer  at  the

time of accident that he was sitting judge and as such there intention

was not to murder the sitting judge of Jharkhard Judiciary, posted at

Dhanbad.  The convicts  have only  admitted that  they have  hit  the

deceased but  their  intention was not  to  commit murder  and judge

Uttam Aanand died unfortunately. He has further argued that in the

light  of  above  referred  judgment  this  case  does  not  come  under

purview  of  rarest  of  rare  case.  Hence,  lenient  view  be  taken  in

awarding sentence against both the convicts.
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3. The learned Public Prosecutor, CBI appeared through Jitsi Meet App

and vehemently opposes the prayer of the convicts and argued that

the convicts have committed murder of  a Judicial  Officer  and the

same is attack on judiciary. They have habitual offenders as appears

from  the  evidences  available  on  the  record  and  they  have  also

admitted the same in their statements recorded u/s 313 Cr.P.C. during

trial. It is the fact that they have stolen the auto-rickshaw, which has

been used as a weapon in this case for hitting the deceased Uttam

Anand. It is also the fact that the convicts have stolen several mobile

phones and for that other cases have been lodged against them. Since

they are habitual offenders, hence, they had given no contribution to

the  society.  They  have  no  value  of  human  life.  The  instant  case

comes under the purview of rarest of the rare case and the convicts

deserve death penalty. The learned P.P. CBI has further argued that

the deceased was are young sitting judge and has left behind him, his

widow  wife  Smt.  Kritee  Sinha  (informant)  and  his  three  minor

children,  who  are  victims  of  this  case  and  they  should  be

compensated  u/s  357A of  Cr.P.C.  and  matter  may  be  referred  to

District Legal Services Authority, Dhanbad for the same. In support

of his argument the following judgments have been cited on behalf of

prosecution, CBI :-

i) Bachan Singh Vs. State of Punjab (AIR 1982 SC 1325)

ii) Machhi Singh Vs. State of Punjab 1983 (3) SCC 470.

iii) Dhananjoy Chaterjee Vs. State of West Bengal 1994 SCC (2)

220.

iv) Laxman Naik Vs. State of Orissa [(1994) 3 SCC 381]

v) Sushil Murmu Vs. State of Jharkhand [(2004) 2 SCC 338]

vi) Mukesh  and  another  Vs.  State  of  NCT of  Delhi  &  Others

(2017) 6 SCC 1.

vii) The  State  of  Maharashtra  Vs.  Santosh  Vishnu  Lonkar  and

others (confirmation case No.-2 of 2017) along with Criminal

Appeal Mangesh Dattatraya Lonkar and other Vs. The State of

Maharashtra (Cri. Appeal No.-568 of 2017 and Santosh Vishnu
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Lonkar Vs. The State of Maharashtra (Cri. Appeal No.-678 of

2017), High Court Bombay, Bench at Aurangabad.

viii) State of Maharashtra Vs. Sukhdev Singh & Ors. (CR.L.J. 1992

Supreme Court 3454)

4. After hearing both the sides perused the latest judgment of Hon’ble

Supreme Court in Pappu Vs. State of Uttar Pradesh decided on

09.02.2022 [2002 LiveLaw(SC) 144]. In this judgment most of the

judgment  referred  by  learned  P.P.,  CBI  and  by  learned  defence

counsel  have  been  discussed.  Before  reaching  on  conclusion  for

giving sentence, I would like to quote some paragraphs of this case as

under :-

40.5. Such propositions, whereby this Court had provided for

special  category  sentencing  by  way  of  life  sentence  sans

remission in substitution 84of death sentence gave rise to yet

further debate in  this  Court  and led to the reference to the

Constitutional Bench that came to be answered in V. Sriharan

(supra).  There  had  been  several  questions  referred  to  the

Constitutional Bench as regards the powers of remission, but

all those aspects need not be dilated herein. The relevant part

of  the  matter  is  concerning  the  first  question,  as  stated  in

paragraph  52.1  of  the  referral  order.  A  majority  of  three

Judges approved the ratio in Swamy Shraddananda (2) (supra)

providing  for  special  category  of  life  sentence  without

remission. Though the minority opinion concurred on the point

that  imprisonment  for  life  in  terms of  Section 52 read with

Section 45 IPC only meant imprisonment for the rest of the life

of the convict, where the right to claim remission, commutation

etc. as provided under Article 72 or 161 of the Constitution of

India would always be available but, did not concur with the

other  part  of  the  majority  opinion  approving  the  aforesaid

special  category  sentence  with  the  reasoning  that  such  a

course of providing mandatory period of actual imprisonment
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would be inconsistent with Section 433-A CrPC. The majority

view,  being  the  declaration  of  law  by  this  Court,  reads  as

under: -

“Question  52.1:  Whether  imprisonment  for
life in terms of Section 53 read with Section
45 of  the  Penal  Code  meant  imprisonment
for rest of the life of the prisoner or a convict
undergoing life imprisonment has a right to
claim  remission  and  whether  as  per  the
principles  enunciated  in  paras  91  to  93  of
Swamy Shraddananda (2), a special category
of  sentence  may be  made for  the  very  few
cases  where  the  death  penalty  might  be
substituted  by  the  punishment  of
imprisonment for life or imprisonment for a
term in excess of fourteen years and to put
that  category  beyond  application  of
remission? 
Answer
177.Imprisonment for life in terms of Section
53 read with Section 45 of the Penal Code
only means imprisonment for the rest of the
life  of  the  convict.  The  right  to  claim
remission,  commutation,  reprieve,  etc.  as
provided under Article 72 or Article 161 of
the  Constitution  will  always  be  available
being  constitutional  remedies  untouchable
by the Court. 
178.  We  hold  that  the  ratio  laid  down  in
Swamy  Shraddananda  (2)  that  a  special
category of sentence; instead of death can be
substituted  by  the  punishment  of
imprisonment for life or for a term exceeding
14  years  and  put  that  category  beyond
application of remission is well founded and
we  answer  the  said  question  in  the
affirmative.”

(emphasis supplied)

40.12. In Shankar Kisanrao Khade (supra), after survey of a

wide  variety  of  cases  and  pointing  out  the  requirement  of

applying ‘crime test’,‘criminal test’ and ‘rarest of rare test’,

this Court recounted, with reference to previous decisions, the

06th  August 2022                                                                                   Pg.4 of 9



Court of Special Judge C.B.I., Dhanbad
S.T. Case No.-206/2021
CNR NO. - JHDH01-008277-2021

aggravating  circumstances  (crime  test)  and  the  mitigating

circumstances (criminal test) as follows: -

“49.  In  Bachan Singh and Machhi  Singh cases,
this  Court  laid  down  various  principles  for
awarding  sentence:  (Rajendra  Pralhadrao  case,
SCC pp. 47-48, para 33)
“‘Aggravating circumstances — (Crime test)
(1)  The  offences  relating  to  the  commission  of
heinous  crimes  like  murder,  rape,  armed  dacoity,
kidnapping, etc. by the accused with a prior record
of  conviction  for  capital  felony  or  offences
committed by the person having a substantial history
of serious assaults and criminal convictions.
(2)  The  offence  was  committed  while  the  offender
was engaged in the commission of another serious
offence.
(3) The offence was committed with the intention to
create a fear psychosis in the public at large and was
committed in a public place by a weapon or device
which clearly could be hazardous to the life of more
than one person.
(4) The offence of murder was committed for ransom
or  like  offences  to  receive  money  or  monetary
benefits.
(5) Hired killings.
(6)  The  offence  was  committed  outrageously  for
want only while involving inhumane treatment and
torture to the victim.
(7) The offence was committed by a person while in
lawful custody.
(8)  The  murder  or  the  offence  was  committed  to
prevent a person lawfully carrying out his duty like
arrest or custody in a place of lawful confinement of
himself  or  another.  For  instance,  murder  is  of  a
person who had acted in lawful discharge of his duty
under Section 43 of the Code of Criminal Procedure.
(9) When the crime is enormous in proportion like
making an attempt of murder of the entire family or
members of a particular community.
(10)  When  the  victim  is  innocent,  helpless  or  a
person  relies  upon  the  trust  of  relationship  and
social  norms,  like  a  child,  helpless  woman,  a
daughter or a niece staying with a father/uncle and
is inflicted with the crime by such a trusted person.
(11) When murder is committed for a motive which
evidences total depravity and meanness.
(12) When there is a cold-blooded murder without
provocation.
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(13) The crime is committed so brutally that it pricks
or shocks not only the judicial conscience but even
the conscience of the society.
Mitigating circumstances — (Criminal test)
(1)  The  manner  and  circumstances  in  and  under
which  the  offence  was  committed,  for  example,
extreme mental or emotional disturbance or extreme
provocation  in  contradistinction  to  all  these
situations in normal course.
(2)  The  age  of  the  accused  is  a  relevant
consideration but not a determinative factor by itself.
(3) The chances of the accused of not indulging in
commission of the crime again and the probability of
the accused being reformed and rehabilitated.
(4) The condition of the accused shows that he was
mentally  defective  and  the  defect  impaired  his
capacity  to  appreciate  the  circumstances  of  his
criminal conduct.
(5)  The circumstances which,  in  normal  course  of
life,  would  render  such  a  behaviour  possible  and
could  have  the  effect  of  giving  rise  to  mental
imbalance  in  that  given  situation  like  persistent
harassment  or,  in  fact,  leading  to  such  a  peak  of
human  behaviour  that,  in  the  facts  and
circumstances of the case, the accused believed that
he was morally justified in committing the offence.
(6)  Where  the  court  upon  proper  appreciation  of
evidence  is  of  the  view  that  the  crime  was  not
committed  in  a  preordained  manner  and  that  the
death  resulted  in  the  course  of  commission  of
another crime and that there was a possibility of it
being construed as consequences to the commission
of the primary crime.
(7)  Where  it  is  absolutely  unsafe  to  rely  upon the
testimony  of  a  sole  eyewitness  though  the
prosecution  has  brought  home  the  guilt  of  the
accused.’”

This Court further said: -

“52.  Aggravating  circumstances  as  pointed  out
above,  of  course,  are  not  exhaustive  so  also  the
mitigating circumstances.  In  my considered view,
the  tests  that  we  have  to  apply,  while  awarding
death sentence are “crime test”, “criminal test” and
the  “R-R  test”  and  not  the  “balancing  test”.  To
award death sentence,  the “crime test” has to be
fully  satisfied,  that  is,  100%  and  “criminal  test”
0%, that is, no mitigating circumstance favouring
the accused. If there is any circumstance favouring
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the accused,  like  lack of  intention to  commit  the
crime, possibility of reformation, young age of the
accused, not a menace to the society, no previous
track record, etc. the “criminal test” may favour the
accused to  avoid the  capital  punishment.  Even if
both the tests are satisfied, that is, the aggravating
circumstances  to  the  fullest  extent  and  no
mitigating  circumstances  favouring  the  accused,
still we have to apply finally the rarest of the rare
case  test  (R-R  test).  R-R  test  depends  upon  the
perception  of  the  society  that  is  “society-centric”
and  not  “Judge-centric”,  that  is,  whether  the
society will approve the awarding of death sentence
to certain types  of  crimes or not.  While  applying
that test, the court has to look into variety of factors
like society's abhorrence, extreme indignation and
antipathy  to  certain  types  of  crimes  like  sexual
assault  and  murder  of  intellectually  challenged
minor girls, suffering from physical disability, old
and  infirm  women  with  those  disabilities,  etc.
Examples are only illustrative and not exhaustive.
The  courts  award  death  sentence  since  situation
demands  so,  due  to  constitutional  compulsion,
reflected by the will of the people and not the will of
the Judges.” 

5. Taking  into  consideration  of  aggravating  and  mitigating

circumstances, it is difficult to accept the prayer that a lenient view

be taken in this case, specially when a judicial officer was murdered

by the the convicts in a plan manner by using their auto-rickshaw as a

weapon  intentionally  and  knowingly  that  their  such  act  may  be

sufficient to cause death of a innocent person (deceased), who was on

morning walk. No body can think that a judge of Jharkhand judiciary

would be murdered in such a way. This incident shook not only the

entire  judicial  fraternity  of  the country but  on the citizen at  mass

level. After such incident there was an atmosphere of fear among the

family members of judicial officers and in the people of the country.

The  general  people  was  compelled  to  think,  if  this  happens  to  a

judge,  so  what  would  happen to  ordinary  citizen  and as  such the

convicts should be punished severely. There is provision of only two

punishment  for  murder  –  One  for  life  and  another  for  hanging
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(capital punishment) but as per the decisions of Hon’ble Apex Court

discussed herein before this  instant  case does not  come under  the

purview  of  rarest  of  the  rare  and  the  extreme  penalty  of  death

sentence must be imposed only when life imprisonment appears to be

altogether  inadequate  punishment  having  regard  to  the  relevant

circumstances of the crime. In the instant case the life imprisonment

is adequate for offence u/s 302/34 of the IPC. But in my opinion if

convicts  are  awarded life  imprisonment,  he may be released from

custody after  14 years  or  so,  accordingly  Jail  Manual.  But  to  the

mind of this court such culprit needs to be kept behind bar till the end

of his life. If they are released, it would send a wrong massage to

society particularly those who witnessed such type of incident. Also

they  may  commit  the  same  offence  again  having  no  respect  and

regard  for  human  life  and  law  of  the  land.  As  observed  by  the

Hon’ble Supreme Court life imprisonment without any remission

till last breath can be imposed as substitution of death sentence. 

Accordingly,  convicts  Lakhan  Kumar  Verma  and  Rahul

Kumar  Verma are  hereby  sentenced  to  undergo  rigorous

imprisonment for life  without any remission and commutation

till  last  breath  along with  fine  of  Rs.  20,000/-  (Rupees  twenty

thousand) for each convicts for the offence punishable u/s 302/34

of  the  IPC and in  default  of  fine,  the  convicts  aforesaid  shall

undergo  simple  imprisonment  for  one  year.  The  convicts  are

further  sentenced  to  undergo  rigorous  imprisonment  for  seven

years  with  fine  of  Rs.10,000/-(Rupees  ten  thousand)  for  each

convicts for the offence punishable u/s 201/34 of the IPC and in

default  of  fine,  the  convicts  aforesaid  shall  undergo  simple

imprisonment  for  six  months.  Both  the  sentences  shall  run

concurrently, but the fines shall be recovered separately. Half of the

amount  of  fines  recovered  shall  be  paid  to  the  victim  family

members of the deceased u/s 357 (1) (b) Cr.P.C. as compensation.

The  compensation  from  fine  amount  does  not  seem  adequate,

specially  when the victims are widow wife and minor children of
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deceased late Judge Uttam Anand. In my opinion victim Smt. Kritee

Sinha  (informant)  and  the  victim  children  of  deceased  should  be

compensated  adequately  u/s  357A  Cr.P.C  and  under  Victim

Compensation  Scheme  of  Jharkhand  Government  as  the  deceased

was a sitting judge working under Jharkhand Government. Office is

directed to prepare conviction warrant to serve out the sentence and

also supply the copy of judgment to the convicts free of cost and let a

copy of judgment be sent to the Secretary, District Legal Services

Authority, Dhanbad to take proper step for awarding compensation to

the victims.

Order of sentence pronounced in the open Court.

Dictated & Corrected by me

(Rajni Kant Pathak)
Special Judge CBI, Dhanbad

06.08.2022

(Rajni Kant Pathak)
Special Judge CBI, Dhanbad

06.08.2022
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