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IN THE COURT OF XLII ADDL. CHIEF METROPOLITAN
MAGISTRATE, BENGALURU,

                    Dated this the 4th day of May, 2022. 

:Present: 
       Smt. PREETH. J., B.A.L., LLB.,

       XLII Addl.CMM Judge, 
          (Spl. Court for trial of cases filed against sitting as 

           well as former MPs/MLAs, 
   triable by Magistrate in the State of Karnataka) 

PCR.No.7662/2022.

      Complainant:    Ganesh @. Ganapathi, 
                                S/o.Durgappa Methri,  
                                Aged about 46 years, 
                                Reporters, R/at. Near Jayvijay 
                                School, Mudhol Taluk, 
                                Bagalkot District.
                                   
                                  (By Sri.S.I.H., Advocate)

Vs.

         Accused:    01.Mallikarjuna B. Biradar,  
                                 Police Inspector, Mudhol 
                                 Taluk, Bagalkot District. 

        02.Govinda M. Karjola,   
                                 Deputy Chief Minister, 
                                 Government of Karnataka, 
                                 Vidhanasoudha, Bangalore. 
                                   
                           03.Aruna M. Karjola,
                                45 Years, Occ.. BJP Youth 
                                Leaders, Mudhol Taluk.
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                           04. Idu Shankararava Kulkarni,
                                 45 Years,Occp.J.K. Cement 
                                 Private Limited, Mantoraroad 
                                 Bhakshi Plata, Mantoraroad
                                 Mudhol Taluk, Bagalkot District. 

       05. Shekara,
      Thayi Sridevi Mang @. Methri,
                                 31 Years, R/o.Hirekerigalli, Mudhol 
                                Taluk, Bagalkot District. 

       06. Sridevi
                                 S/o.Lollleppa Methri @. Manga                 

     55 Years, Occ. Cooli, 
                                 R/o.Hirekerigalli, Mudhol Taluk,

       07. Sunila,
                                S/o.Hanamantha Kundogi,
                                30 Years, Occ. Cooli, 
                                R/o.Hirekerigalli, Mudhol Taluk,  

                          08. Parashurama,
                                Thayai Rahavva Methri,
                                35 Years, Occ. Cooli, 
                                R/o.Hirekerigalli, Mudhol 
                                Taluk, Bagalkot District. 

                          09. Sreekanta,
                                S/o.Kalloleppa Methri,
                                34 Years, Occ. Cooli, 
                                R/o.Hirekerigalli, Mudhol 
                                Taluk, Bagalkot District. 

                          10. Chandrakanta,
                                S/o.Kalloleppa Methri,
                                33 Years, Occ. Cooli, 
                                R/o.Hirekerigalli, Mudhol 
                                Taluk, Bagalkot District. 
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                          11. Sydu,
                                Thayai Nahavva Methri,
                                36 Years, Occ. Cooli, 
                                R/o.Hirekerigalli, Mudhol 
                                Taluk, Bagalkot District. 

       

ORDERS ON REFERRING THIS PRIVATE COMPLAINT
 UNDER SECTION 156(3) OF Cr.P.C. 

 

01. This is a Private Complaint filed under section 200

of  Cr.P.C.,  alleging  that  the  accused  No.01  to  11  have

committed the offences punishable under sections 166, 166-

A, 167, 182, 206, 211, 217, 218, 219, 220, 221 and 499, R/w.

section 34 of  Indian Penal Code. After the presentation of

the Private Complaint, the learned counsel for complainant

has prayed this  Court  to refer  the matter  for  investigation

under section 156(3) of Cr.P.C. to the SHO of Mudhol Police

Station.

02. The allegations made in the complaint is that, the

accused No.05 to 11 have made false allegations that this

complainant along with others have criminally trespassed to

their house on 27-02-2021 at 2.30 p.m., and abused them in

filthy  language  and  also  man  handled  them  and  thereby
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lodged a false complaint before the Mudhol Police Station

and  accordingly,  case  came  to  be  registered  in  Cr.No.

36/2021 for the offences under section 323, 324, 504 and

506  of  IPC.  On  28-02-2021,  the  accused  No.5  gave  his

further  statement  before  the  police  and  stated  that  this

complainant along with others outraged the modesty of his

mother and also strangulated her and tried to murder her.

This is a false statement given by him so as to add section

354-B and section 307 of IPC.

03. It is further alleged that prior to this i.e., on 26-02-

2021, one Kalappa S/o Yallavva Methri lodged a complaint in

the very same police station and that came to be registered

and  numbered  as  Cr.No.37/2021.  In  the  said  complaint,

Kalappa has alleged that on 26-02-2021 at 11.00 p.m., when

he  and  one  Sadashiva  Badagundi  were  standing  near

Jagajeevanaram Circle talking to each other, said Badgundi

told him that he is not having money at present and he is not

able  to  give  money  to  Hanumantha  Methri,  but  the  said

Hanumantha  Methri  came  near  their  lane  and  told  the
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accused No.05 to see that the money is returned to him and

accordingly, he was told to return the money to  Hanumantha

Methri  and  also  told  him  as  to  why  he  is  delaying  the

payment. When the conversation was going on the accused

No.5 and 7 were passing through that way and when he told

them that Hanumantha Methri is his relative and why they

are  pressuring Sadashiva to  pay  the money, the  accused

No.05  and  07  abused  him  in  filthy  language  and  also

manhandled him. The accused No.08 to 11 who were nearby

on  seeing  the  quarrel  came to  the  spot  and  they  started

abusing him in filthy language and assaulted him with their

hands and kicked him with their legs. Accused No.07 caught

hold of him and accused No.05 took a knife which was in his

pocket and pricked it to his left cheek. Hearing his scream

Raghunath Poojary and others came to the spot and pacified

them.  Accused  No.05  threw  the  knife  at  the  spot  and

threatened him with  dire  consequences  by  giving  him life

threat.  
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04. It is alleged that the SHO of Mudhol Police Station

who is the accused No.01 in connivance with the accused

No.02 to 04 and also due to political pressure registered a

case in Cr.No.37/2021 for the offences under section 143,

147, 148, 323, 326, 504 and 506 of  IPC against the accused

No.05 and 07 to 11 for the incident that took place on 26-02-

2021.  The  complaint  lodged by  Kalappa was  received  by

accused No.01 on 27-02-2021 and registered the case with

out including section 307 of IPC. But, the complaint lodged

by the accused No.05 was received and case was registered

for the offence under section  448, 323, 324, 354, 504 and

506, R/w. section 34 of IPC and then based on the further

statement given by the accused No.05, section 354-B and

section  307  was  included  against  this  complainant  and

others. Accused No.02 to 04 used their political power and in

collusion  with  the  accused  No.01,  had  enmity  with  the

complainant as he had exposed the investigation report filed

against accused No.02 to 04 in respect of corruption and for

not providing basic amenities to the public, by publishing the
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same  in  newspapers.  As  such,  in  order  to  see  that  the

complainant is punished by making false allegations arrested

the  complainant  on  09-03-2021  at  11.00  p.m.,  in  Cr.

No.36/2021 by invoking section 354-B and section 307 of

IPC and produced him before the Sr. Civil Judge and JMFC,

Mudhol on 10-03-2021 and the complainant was remanded

to  Judicial  Custody.  Based  on  these  allegations,  this

complaint is filed by the complainant before this court. 

05.The  complainant  has  alleged  that  the  accused

No.01  to  04  have  misused  their  powers  and  made  false

allegations  against  the  complainant  and  colluded  with

accused No. 05 to 11 and got created a complaint through

them and arrested the complainant with no cause  and saw

to it  that  he is  remanded to Judicial  Custody and thereby

committed the offences under section 166 and 166-A of IPC.

06.  It  is  alleged  that  based  on  the  false  allegations

made  by  the  accused  No.05,  the  accused  No.01  in

dereliction of his duty and on the pressure of accused No.02
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to 04, registered a case for the offences under section 448,

323,  324,  354-B,  504,  506,  307  of  IPC  and  thereby

committed the offence under section 166, 166-A and 167 of

IPC.

 07.  It  is  alleged  that  the  accused  No.01  when

producing  the  complainant  before  the  concerned  court  in

Cr.No.36/2021  made  false  allegations  against  this

complainant  in  the  remand  application  stating  that  the

accused (complainant herein ) is in the habit of blackmailing

the  public  servants  and  politicians  and  is  in  the  habit  of

interfering  with  their  day  today  work  and  alleged  that  the

complainant  herein  is  also  in  habit  of  spoiling  the  public

peace for one or the other reason and it is stated that he is

the  accused in   Cr.No.141/2000 and  155/2005 of  Mudhol

Police  Station  and  alleged  that  rowdy  sheeter  in  opened

against  this  complainant.  The  allegations  made  in  the

remand application is false. No complaint is lodged against

this  complaint  alleging  that  he  has  blackmailed  public

servants  or  politicians.  And no criminal  case is  registered
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against the complainant as stated in the remand application.

Due to this false allegations made by the accused No.01, the

reputation  of  the  complainant  is  spoiled  in  the  public  and

thereby the accused No.01 has committed the offence under

section 499 of IPC.

08.Though no injuries are sustained by the complainant

in  Cr.No.36/2021  i.e.,  the  accused  No.05  and  06,  false

allegation  is  made in  collusion  with  accused No.01  to  04

stating that they are injured and this complainant attempted

to murder accused No.06 by squeezing her neck and thus,

this complainant was sent to Judicial Custody. But, actually

the accused No.06 is HIV Positive Patient and she is taking

continuous treatment at Government Hospital,  Mudhol,  but

the accused No.01 misusing his powers in connivance with

accused  No.02  to  04  made  false  allegations  that  she  is

taking treatment for the injuries sustained in the incident and

thereby committed the offence under section 211 of IPC.
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09. The accused No.01 has seized the knife from the

scene of occurrence in Cr.No.37/2021, but he in connivance

with accused No.02 to 11 did not obtain finger print report

from the experts and thereby committed the offence under

section 206 of IPC.

10. The accused No.01 without obtaining  the genuine

medical records in both Cr.No.36/2021 and 37/2021,  made

false  allegations  against  this  complainant  and  thereby

committed the offences under section 282, 211, 218 and 221

of IPC.

11. The complainant is fighting for the right cause in the

society  in  favour  of  the  people  of  backward  community,

paurakarmikas,  crime against  women etc.,  for  the  last  20

Years.  The  complainant  is  also  working  as  the  senior

Director of Mudhol, Sauhardha Sahakari Niyamitha Samsthe

and  is  helping  the  needy  financially.  Not  only  that  the

complainant is also publishing about the corrupt politicians,

corrupt  public  servants etc.,  in  the newspaper so that  the
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same will reach the public.

12. The complainant has stated in the complaint that

accused No.01 to 04 in collusion with accused No.05 to 11

have  misused their  powers  and caused enmity  within  the

people of same community and disturbed the peace in the

society and committed the offences under sections 166, 167,

182, 206, 218, 219, 220 and 221 of IPC. The complainant

has already sought for sanction under section 197 of Cr.P.C.,

to lodge the complaint against the accused No.01 to 04 by

writing  to S.P  of  Bhagalkot,  I.G.P.,  Belagavi,  D.G.P.,

Nrupathunga Road, Bengaluru, Home Minister,  Government

of  Karnataka,  Bengaluru,  Chief  Minister,  Government  of

Karntaka,  Bengaluru,  Governor, Government of  Karnataka,

Bengaluru, Governor, Office of Rajaybhavana, Government

of  Karnataka,  Bengaluru,  Speaker, Office  of  Vidhanasaba,

Bengaluru,  Speaker,  Secretariat  of  Vidhanasabha,

Bengaluru,  Sri.J.C.Madhuswamy,  Legal  Minister,

Government  of  Karnataka,  Bengaluru,  Secretary,
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Administration  and  Reforms  Commission,  Vidhanasabe,

Bengaluru.  But, till date no sanction is accorded  to file the

Private  Complaint.  The  complainant  has  also  lodged  the

complaint before the SHO of Mudhol Police Station, CPI of

Mudhol,  S.P of Bhagalkot on 18-06-2021, but no action is

taken  against  the  accused  persons.  As  such,  filed  this

Private Complaint and sought to refer the said complaint for

investigation  by  the  Jurisdictional  Police  under  section

156(3) of Cr.P.C.

13.  Admittedly,  the  accused  No.01  cited  in  the

complaint is a Police Officer who is a public servant, accused

No.02 is the Deputy Chief Minister, Accused No.03 is said to

be the Chief of BJP Youths, Accused No.04 to 11 are general

publics as per the cause title of the complaint. From the sum

and substance of the allegations made in the complaint, it

goes to show that, the main allegation is against the accused

No.01 who is Police Officer of Mudhol Police Station who is

said  to  have  misused  his  powers  in  collusion  with  the

accused No.02 to 11 and also due the political pressure from
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accused No.02 to 04 has made false allegations against this

complainant in Cr.No.36/2021 and produced him before the

court and thereby he was sent to Judicial Custody. On the

other hand, even though, there is allegations in the complaint

of one Kalappa that the accused No.05 to 11 have attempted

to murder him the offence under section 307 of IPC is not

included  in  Cr.No.37/2021.  On  these  allegations,  the

complaint came to be filed and sought to refer the same to

the Superintendent of Police, Bagalkot under section 156(3)

of Cr.P.C for investigation.

 
14.  I  have  heard  the  learned  counsel  for  the

complainant on 10-03-2022. Later, on 16-04-2022 the case

was  posted  for  clarification  by  the  counsel  for  the

complainant and heard the counsel in respect of section 197

of  Cr.P.C  on  19-04-2022.  He  filed  memo  along  with  two

decisions. 

      15. Perused the Private Complaint and entire case on

record.  The following points arise for my consideration:
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Point No.1: Whether the complainant has
made  out  grounds  for  referring  this
complaint  under  section  156(3)  of  Cr.P.C
for investigation?

       Point No.2: What order?

        16.  My answer to the above points are as follows:

                    Point No.1: In the Negative.

                    Point No.2: As per the final order for the following:-

REASONS

      17. Point No.1: The complainant in the complaint has

prayed to take the same on the file of this court, to refer the

same  to  the  Superintendent  of  Police,  Bagalkot,  under

section  156(3)  of  Cr.P.C  for  investigation,  to  pass  such

orders, directions etc., as deemed fit by this court.

18. The offences alleged against the accused No.1 to

11 is under sections 166, 166-A, 167, 182, 206, 211, 217,

218, 219, 220, 221 and 499 R/w. section 34 of IPC. There is

no dispute that both the crime numbers i.e., Cr.No.36/2021

and  Cr.No.37/2021  are  pending  before  the  Jurisdictional
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Court  at  Mudhol.  The  counsel  for  the  complainant  has

submitted  that  since,  the  complainant  has  sought  for

referring  the  case  for  the  purpose  of  investigation  under

section  156(3)  of  Cr.P.C sanction  is  not  required.  He has

argued that the sanction is required at the stage of taking

cognizance only and not at this stage.

19. Section 197 of Cr.P.C., deals with the prosecution of

Judges and public servants. Which says that no court shall

take  cognizance  of  the  offences  except  with  the  previous

sanction from the concerned authority, as mentioned in the

said provision. But, here in the case on hand, this court is not

taking  cognizance  of  the  offences  at  this  stage.  In  other

words,  the  complainant  has  sought  for  reference  under

section 156(3) of Cr.P.C., which is a pre-cognizance stage.

As such, at the stage of reference under section 156(3) of

Cr.P.C., sanction is not required for the alleged offences.

 

20. Be that as it  may, now the question that is to be

considered is that, whether this court can mechanically refer
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this case for investigation under section 156(3) of Cr.P.C. At

this juncture, it has become necessary for this court to rely

upon the decision of the  Hon'ble Apex Court in Criminal

Appeal  No.52 of  2022 decided on 07-01-2022 between

Suresh Kankra Vs. State of UP and another,  wherein, it is

held that “the Judicial Magistrate is required to be conscious

of the consequences while passing an Order under section

156(3) of Cr.P.C., and also observed that, it being a judicial

order, relevant materials are expected to be taken note of “. 

21. In another decision of the Hon'ble Apex Court in

Criminal  Appeal  No.252  of  2022  between  Babu

Venkatesh  and  others  Vs.  State  of  Karnataka  and

another decided on 18-02-2022, wherein, it is held that “in

an appropriate case, the learned Magistrate would be well

advised to verify the truth and also verify the veracity of the

allegations.  The  Hon'ble  Apex  Court  has  noted  that,

applications under section 156 (3) of the Cr.P.C., are filed in

a  routine  manner  without  taking any responsibility  only  to

harass certain persons”.  
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22.  Keeping  in  mind,  the  observations  made  by  the

Hon'ble  Apex  Court  in  the  decisions  referred  supra,  I

proceed to verify the allegations made in the complaint and

also the documents produced by the complainant in support

of his allegations made against the accused No.01 to 11. The

allegation  against  the  accused  No.01  who  is  the  Police

Officer is that he has colluded with the accused No.02 to 04

who  are  politicians,  has  registered  the  crime  against  this

complainant and others in Cr.No.37/2021 and the accused

No.01 arrested this complainant on the allegations that he

attempted to murder accused No.06 who is the mother of

accused No.05.

23. It is the allegation of the complainant that though,

the FIR is  registered only  for  the offences under  sections

448, 323, 324, 354, 504 and 506 of IPC. Later, on the basis

of the further statement/complaint from the accused No.05,

section 354-B and 307 of IPC is added and the complainant

herein  is  arrested  and  produced  before  the  Jurisdictional
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Magistrate and thereby he was sent to Judicial Custody.  It is

the  allegation  in  the  complaint  herein  that  one  Kalappa

(Witness No.1 in the list) has also lodged a complaint against

the accused No.05 to 11 with the allegations that they have

abused him in filthy language and assaulted him with hands

and  legs  and  also  the  accused  No.05  herein  pricked  his

cheek with a knife and thereby caused grievous injuries, but

the accused No.01 has not registered the crime for section

307 of IPC.

24.  It  is  the allegation of  the complainant herein that

due  to  the  political  pressure  of  accused  No.02  to  04,

accused  No.01  has  falsely  implicated  this  complaint  in

Cr.No.36/2021  for  the  offence  under  section  307  of  IPC,

because  this  complainant  has  brought  the  illegal  acts  of

accused  No.02  to  04  by  publishing  the  same  in  the

Newspapers. 

25.  Based on these allegations,  the complainant  has

also produced certain documents. Amongst which the copy
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of the complaint and also another complaint in continuation

with the earlier complaint lodged by accused No.05 herein

and also the copy of  complaint  lodged by one Kalappa is

produced.  On  perusal  of  the  complaint  and  also  the

complaint in continuation of the earlier complaint, it goes to

show that the accused No.05 has clearly mentioned about

the  participation  of  this  complainant  herein  and  also  the

alleged act  committed by him.  The continuation complaint

dated:28-02-2021 clearly  says that  the complainant  herein

and  one  Kalappa  has  outraged  the  modesty  of  accused

No.06  who  is  the  mother  of  accused  No.05  and  the

complainant  herein  squeezed  the  neck  of  accused  No.06

and tried to murder her. Based on the complaint lodged by

the accrued No.05 on 27-02-2021, crime was registered for

the offences under section 448, 323, 324, 354, 504 and 506

of  IPC  in  Cr.No.36/2021  and  later  on  28-02-2021,  the

accused No.05 had given a further statement in the form of a

complaint in continuation to the earlier complaint and based

on  the  same,  the  I.O  has  given  an  requisition  to  the
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concerned  Jurisdictional  Magistrate  seeking  permission  to

include section 354-B and section-307 of IPC and thereby

arrested the complainant  herein  and produced him before

the court and accordingly, he was sent to Judicial Custody. 

26.  Now, on perusal  of  the complaint  lodged by one

Kalappa, it goes to show that he has lodged the complaint on

27-02-2021 making allegations against  the accused No.05

and others  that  they have rioted with deadly weapon and

assaulted his with hands and legs and abused him in filthy

language.  He  has  also  alleged  that  the  accused  No.06

caught hold of him and accused No.05 took a knife from his

pocket  and  pricked  it  to  his  left  cheek.  Based  on  this

complaint, the SHO has registered the crime for the offences

under sections 143, 147, 148, 323, 326, 504 and 506 of IPC

in Cr.No.37/2021. The medical certificate is also produced by

this  complainant  herein,  which  discloses  that  Kalappa  is

injured to his left cheek and was admitted to the hospital with

the history of assault.
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27. On perusal of the documents available on record, it

goes  to  show  that  the  SHO  has  registered  the  crime  in

respect of both the complaints i.e., one lodged by accused

No.05  and  the  other  one  lodged  by  Kalappa.  From  the

records placed before this  court,  it  goes to show that  the

accused No.01 has arrested the complainant  after  section

307 of IPC is incorporated to the FIR and then produced him

to the court. It appears that the accused No.01 has done his

duty, based on the complaints in Cr.No.36/2021. It is not the

case of the complainant herein that the complaint lodged by

Kalappa is not registered by the accused No.1 or the SHO.

From the materials available on record, it goes to show that

the  appropriate  cases  are  registered  by  the  SHO  of  the

concerned police station based on the allegations made in

the complaint.

28. So, from the very averments made in this complaint

and also the documents produced along with the complaint,

it  goes  to  show  that  this  complaint  is  filed  against  the

accused persons out of vengeance, which is a sheer abuse
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of process of law. If such type of complaints are entertained

making allegations against the Police Officers who register

the case based on the complaint allegations or the available

materials, alleging that they have colluded with the politicians

or  the  politicians  have  motivated  the  Police  Officers  and

asking  this  court  to  refer  the  case for  investigation  under

section  156(3)  of  Cr.P.C,  it  is  nothing,  but  an  abuse  of

process of  law and asking the courts  to interfere with the

investigation  process  done  by  the  police.  Moreover,  this

complainant's role is not at all seen the compliant lodged by

Kallappa. If Kallappa is aggrieved by the act of the accused

No.01  in  not  registering  the  case  for  the  alleged  offence

under section 307 of IPC, then the same can be brought to

the notice of the I.O during the investigation process when

statements are recorded. Or the same also can be brought

to  the  notice  of  the  Jurisdictional  Magistrate  during  the

course of trial and if the ingredients of the alleged offense

under  section  307  of  IPC  is  attracted  then  the  further,

procedure can be followed. On the other hand, the role of
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this complainant is clearly seen in the complaint lodged by

accused No.05 herein which is discussed supra.  

29. At the cost of repetition, it is to be stated that the

averments  made  in  the  complaint  and  the  documents

produced before this court, no case is made out for referring

this  case for  investigation  under  section  156(3)  of  Cr.P.C.

This court  mechanically cannot refer any cases under this

provision  without  looking  into  the  averments  made  in  the

complaint and also the documents produced along with the

complaint.  And  this  court  is  guided  by  the  Hon'ble  Apex

Court in the decisions referred above.

  
30. No doubt, when  no grounds are made out to refer

the case for investigation under section 156(3) of Cr.P.C., the

court can take the recourse of section 200 of Cr.P.C., to take

cognizance,  but  in  the  case  on  hand,  firstly,  the  very

allegations made in the compliant  are not  making out  any

offences alleged against the accused persons and secondly,

there is bar under section 197 of Cr.P.C., to take cognizance
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of the offences against the accused No.01. As such, based

on the discussions made above, Point No.1 is answered in

the Negative.

31.  Point  No.2: For  the  reasons  assigned  and  the

findings given on Point No.1, I proceed to pass the following:

ORDER 

 This  Private  Complaint  filed  by  the  complainant  is

dismissed. 

(Typed by me directly on the computer, corrected and  then pronounced by
me in open   court   on   this the 04th day of May - 2022). 

 

             (PREETH. J)
      XLII Addl. C.M.M.,

                                       (Spl. Court for trial of cases filed against sitting as well
                                                           as former MPs/MLAs, triable by the Magistrate   

                                           in the State of Karnataka)
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