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    17  DAY OF JANUARY 2022th

 

PRESENT:-  SRI.K.S.BILAGI : PRESIDENT

       SMT.RENUKADEVI DESHPANDE : MEMBER

 

                          

                       

COMPLAINT No.01/2021

 

Complainant/s V/s Opposite party/s

Nanjundegowda,

/o Late Eregowda, Aged about 67 years,
No.10, Flat No.1 Dwaraka Residency, 11 

 Main Road, Hampinagara,th

Bengaluru-560104.

 

By Adv. Sri Haraprasad

 

Senior Executive, Inter National Society
for Krishna Convention Kalyan Mantap,
Hare Krishna Hill Road, Card Road,
Bengaluru-560010.

 

 

(By Adv. Nandita Haldipur)

 

ORDER

 

SRI.K.S.BILAGI, PRESIDENT
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1.  
2.  
3.  

1.  

1.  

1. The complainant by invoking Section 35 of C.P.Act, 2019 (hereinafter referred as an Act) seeks
direction against the Op to refund balance of Rs.1,34,523/- with interest.

2. The case set up by the complainant in brief is as under:-

The complainant with an intention to perform marriage of his son Harshavardhan with Kum.
Sunanda booked a Dwarakapuri Kalyanmantap with OP for the period from 13.09.2020 at 4.00
PM to 14.09.2020 at 3.00 PM by paying Rs.2,47,806/-.  He has also paid a donation of
Rs.7,500/-.  But due to the effect of Covid, he had requested the OP about postponement of the
marriage after 15  January 2021.  Thereafter, the complainant got cancelled the booking andth

received sum of Rs.1,13,283/- out of the advance payment on 14.10.2020.

3. It is further case of the complainant that in spite of his request, a legal notice dated 03.11.2020,
OP failed to refund the balance amount.  The non-refund of balance amount amounts to deficiency
of service, hence this complaint.

4. After receipt of notice, OP appears and files version.  The Op admits booking of Dwarakapuri
Kalyanmantap for the period from 13.09.2020 to 14.09.2020 by the complainant to perform
marriage of son, Rs.7,500/- was collected towards performing the Narasimha Homa.  But, Homa
was not performed and OP is ready to refund Rs.7,500/-.

5. The OP admits refund of Rs.1,13,286/- as the hall was booked by the third party only on 14 th

September 2020 from 6.00 AM to 3.00 PM by Kaliyappa.  Therefore, there is no deficiency of
service, they request to reject the complaint.

6. The complainant files his affidavit evidence and relies on 6 documents.  The OP files affidavit
evidence of its Authorized Signatory and relies on 9 documents.

7. Heard the arguments and perused the records.

8. The following points arise for our consideration as are:-

 Whether the complainant proves deficiency of service of the OP?
Whether the complainant is entitled to relief mentioned in the complaint?
What order?

Our answers to the above points are as under:

         In the affirmative. Point No.1:

Affirmative in part.       Point No.2:

As per final orders       : Point No.3

REASONS

 Even though both parties have filed affidavit evidence reiterating their Point Nos.1 and 2:
respective contention.
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2.  

3.  

4.  

5.  

6.  

1.  

It is relevant to refer some of the facts admitted and proved.  The complainant by paying
Rs.2,47,806/- booked a marriage hall at Dwarakapuri Kalyanamantap of OP to perform the
marriage of his son Harshavardhan for the period from 13.09.2020 at 4.00 AM till
 14.09.2020 at 3.00 PM.  The payment of Rs.2,47,806/- is not in dispute.  However, on
22.08.2020 the complainant filed cancellation form seeking refund of Rs.2,47,806/-.  As per
the cancelation form, the complainant is entitled to refund subject to deduction of 10% if the
booking is cancelled less than 150 days and OP has received the booking for the same
dates.  However, one G.Kaliyappan initially booked Mathura Hall of the OP to perform the
marriage from 6.00 Am to 3.00 PM on 14.09.2020. However, Kaliyappan got changed the
venue from Mathura Hall to Dwarakapuri by submitting the application, from 6.00 Am to
3.00 PM on 14.09.2020.
It is proved that even though complainant booked a Dwarakapuri Kalyanmantap from 4.00
Am on 13.09.2020 till 3.00 PM on 14.09.2020 and submitted application for cancellation. 
But same hall was booked by G.Kaliyappan only for the period from 6.00 AM to 3.00 PM
on 14.09.2020.  According to the OP, in view of booking of the same hall on 14.09.2020,
OP legally refunded Rs.1,13,283/-.
It is also proved that the complainant got performed marriage of his son with Sunanda on
28.01.2021 by booking Pai Vysrai Hotel of Bengaluru.  Even though complainant refers
government restriction but no circular has been placed before us.  The documents produced
by the OP are not in dispute.  The OP admits that the receipt of Rs.7,500/- towards Homa
will be refunded.  But till this date Rs.7,500/- is not refunded.
The question arises, whether complainant is entitled to refund of Rs.1,34,523/- with interest.
Payment of Rs.2,47,806/- includs Rs.37,801/- as GST.  Even though OP has received the
amount from Kaliyappan for booking the hall from 6.00 AM to 3.00 PM on 14.09.2020.  As
per the cancellation form, the OP is entitled to deduct 10% of booking amount, if this
condition is taken into consideration, the cost of the booking per day including CGST and
SGST would be Rs.1,23,903/-.  As per the terms of cancellation form, the OP is entitled to
deduct 10% on this amount i.e. (Rs.12,390/-), the balance could be refundable
Rs.1,11,513/-. Condition mention in cancellation form is one sided and obtained under
compulsion.  As admitted by the OP collection of Rs.7,500/- liable to be refunded due to
cancellation of Homa.  Therefore, the amount refundable is Rs.1,19,013/-.  The OP failed to
refund this amount.  The non-refund of amount of Rs.1,19,013/- amounts to deficiency of
service. Even though complainant claims refund of Rs.1,34,523/-, but as indicated above,
the complainant is entitled to Rs.1,19,013/- only including Rs.7,500/- paid towards Homa. 
The complainant claims interest, but he has not specifically spelled out rate of interest and
date seeking payment of interest.  The OP is a public institution carrying other charitable
objects, therefore, it is not proper to impose interest on this amount from the date of
payment.  However, it is proper to impose some rate of interest if the OP fails to refund
Rs.1,19,013/- within specified period.

:- In view of the discussion referred above, complaint requires to be allowed in Point No.3
part.  OP is liable to refund Rs.1,19,013/- only to the complainant within 60 days from this
day.  If the OP fails to refund this amount within stipulated time, OP is liable to pay interest
at 8% p.a. from the date of expiry of 60 days till realization. Hence, we proceed to pass the
following  

  O R D E R

The complaint is allowed in part.
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2.  

3.  

The OP shall refund Rs.1,19,013/- (Rupees nineteen thousand thirteen only) (including cost
of Homa Rs.7,500/-) to the complainant within 60 days from this date, failing which the OP
shall pay interest at 8% p.a. on this amount after expiry of 60 days till realization.  
Return the documents to the parties with extra pleadings.   

(Dictated to the Stenographer, got it transcribed and corrected, pronounced in the Open
Commission on this 17  day of January, 2022)th

 

 

 

(Renukadevi Deshpande)

MEMBER

      (K.S.BILAGI)

       PRESIDENT

 

Documents produced by the Complainant which are as follows

 

 

1. Marriage invitation (Ex.A.1)

2. SBI statement (Ex.A.2)

3. Advance receipt voucher

4. Letter dated 04.08.2020

5. Legal notice dated 03.11.2020

6. Postal receipt and postal acknowledgement
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Documents produced by the OP which are as follows:-

 

 

1 Booking form

2 Donation receipt

3 Cancellation form

4 to 6 Wedding invitation card

7 Booking form

8 Booking form dated 21.08.2020 for Dwarakapuri hall

9 Certificate under Section 65B

 

 

 

 

(Renukadevi Deshpande)

MEMBER

      (K.S.BILAGI)

       PRESIDENT

 
 

[HON'BLE MR. K.S. BILAGI]
 PRESIDENT
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[HON'BLE MS. Renukadevi Deshpande]
 MEMBER
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