
IN THE COURT OF LXXI ADDL. CITY CIVIL &
SESSIONS JUDGE, BENGALURU CITY (CCH-72)

DATED THIS THE 22nd DAY OF APRIL, 2022

PRESENT:

Smt. SANDHYA.S, M.A., LL.B. (Spl.)
LXXI Addl. City Civil & Sessions Judge, Bengaluru.

CRL.MISC. No.3430/2022

Petitioners 1.Stefan, S/o Jaipal, 
Aged about 22 years, 
R/at No.101, C-line, 
Anjanappa Garden, 
Cottonpet, Bengaluru.

2.Purushotham,
 S/o Subramani, Aged 
about 23 years, 
R/at No.171, C-line, 
Anjanappa Garden, 
Cottonpet, Bengaluru.

3. Ajay, S/o Kumar,
Aged about 22 years, 
R/at No.53, C-line, 
Anjanappa Garden, 
Cottonpet, Bengaluru.

(By Sri. B.C.Rajanna, Adv.)

AND

Respondent State of Karnataka,
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By Cottonpet P S,
Bangalore City. 

(By the learned Public 
Prosecutor)

ORDER ON BAIL APPLICATION FILED U/S.439
OF Cr.P.C.

The  counsel  for  petitioners  who  are  accused

No.3  to  5  as  per  FIR  has  filed  bail  application

U/s.439  of  Cr.P.C.  to  release  them  on  bail

consequent upon their remand to judicial custody in

the case registered against them and other accused

persons, by the respondent Police on the complaint of

Sri  Sanjay,  who  is  Nephew  of  deceased  Rekha

Kadiresh for the offences punishable  U/s.120B, 302,

201, 109, 141, 143, 144, 149 r/w 35 of  I.P.C,   in

Crime  No.106/2021  (SC  No.1256/2021),  in  the

interest of justice.  

2. The contention of accused No.3 to 5 is that

the  allegations  made  against  them  are  false  and
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fabricated. They are innocent of the offences alleged

against them and ready to abide by any conditions

imposed by this Court while granting bail. Therefore,

the accused No.3 to 5 has prayed for allowing this

application on the following grounds:-

a. That accused No.3 to 5 never committed
or  involved  in  alleged  crime  either  directly
but they have been falsely implicated in the
above case.

b. That there are no ingredients to attract
the offense alleged against the above named
accused.

c.  That  there  are  no  material  evidence  to
believe that accused No.3 to 5 is guilt of the
offence.

d.  That  as  per  the  complaint  it  is  alleged
that  there  is  no name of  present  accused
No.3 to 5 is found in the FIR and complaint.

e. That they undertakes to abide by all the
conditions  that  may  be  imposed  on  them
while  granting  the  bail  and  for  other
grounds as urged in the bail application has
prayed for grant of bail.

3.  The  notice  of  bail  petition  is  given  to  the

learned Prosecutor and sthey have filed objection in
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detail  submitting  that  the  application  is  not

maintainable in law or on facts of the case and for

the  reasons  stated  in  the  objection,  the  learned

Prosecutor  has  prayed  for  dismissal  of  the  bail

application.

4.  Heard  the  arguments  on  both  sides  and

perused the  materials on record.

5.  The  following  points  that  arises  for

consideration of this Court are as under:

1. Whether  the  petitioners  have  made
out any ground for their  release on
bail  in  Crime  No.106/  2021  (SC
No.1256 /2021) of Cottonpet P S., at
this stage as sought for?

2. What order?

6.  This  Court  has  answered  the  above  points

are as under:

Point No.1: In the negative 
Point No.2: As per final order
                  for the following:-
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R E A S O N S

7.  Point  No.1:  On considering  the  papers  on

record it is evident to note that the respondent police

have  registered  case  against  this  petitioners  and

others  in  Crime  No.106/2021  for  the  offences

punishable  U/s.120B, 302, 201, 109, 141, 143, 144,

149 r/w 35 of IPC on the complaint of complainant –

Sri.Sanjay  alleging that  on 24.06.2021 at  10.00 to

10.30 a.m, when complainant was at his residence,

his  sister  Kasthuri  came  told  that  someone  had

assaulted the deceased with knife and caused blood

injuries.  Immediately  complainant  went  to  see  and

found  that  somebody  had  severely  assaulted  the

deceased  on  neck,  left  chest  portion  and  stomach

area.  That the deceased along with one Appu were

distributing food from ISCON temple to poor people

near BJP office, accused persons were standing near
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the house of Muniyamma and suddenly attacked the

deceased  and  started  assaulting  the  deceased  on

neck,  left  chest  portion and killed her.  Hence the

complaint and the respondent police have submitted

charge sheet against this petitioners and others after

completion of investigation. 

8. The contention of petitioners is that they are

innocent of the offence alleged and there is absolutely

no  case  made  out  against  them  for  the  alleged

offence.  But,  as  pointed  out  by  the  learned

Prosecutor, the respondent police have registered FIR

in Crime No.106/2021 against petitioners and others

and  after  completion  of  investigation  submitted

charge sheet against  accused persons.  Therefore, at

this stage any of the contentions of petitioners that

they are innocent of the alleged offence and they have

not  committed  any  offence  does  not  merit

consideration on the facts of the case and also in law.
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It is not desirable on the part of this Court to come to

conclusion at this stage that accused is innocent of

the offences alleged against them.

9. The argument of the counsel for the accused

is  that  accused  No.3  to  5  was  not  present  in  the

scene.  Further C.W.5 mentions Bharath went to the

place of occurrence and accused No.3 to 5 has not

done criminal conspiracy in this case. Further argued

that  there  are  no  article  seized  and  there  are  no

material evidence as against accused No.3 to 5 and

that there is no name of these petitioners in the FIR

and later it was implicated. Hence, prayed for grant

of bail to accused No.3 to 5.

10.  On  the  other  hand  the  learned  Public

Prosecutor has argued that this is a conspiracy case

and  petitioners  have  hatched  conspiracy  for  the

murder  of  the  deceased  Rekha  Kadiresh.   Further

argued that until the trial is completed the innocence
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of  these  petitioners  cannot  be  proved.  Hence,  if

petitioners  are  let  on  bail,  they  may  threaten  the

prosecution  witnesses  and  they  may  abscond,  the

trail  of  the  case  will  be  hampered,  and  further  in

order to prove the chain of link in this case. Hence,

the learned Public Prosecutor prays for dismissal of

the bail application.

11. As stated herein above, mere filing of charge

sheet against accused does not have any merits for

consideration, as this Court at this stage cannot go

into  merits  of  the  case  and  also  cannot  comment

regarding  anything  which  would  arise  for

consideration  in  trial  of  the  case.   Moreover,  the

prosecution papers on record clearly go to show that

there is prima facie case made out against petitioners

for the offences punishable U/s.120B, 302, 201, 109,

141,  143,  144,  149  r/w  35  of  IPC.  The  offence

U/s.302 of IPC alleged against petitioners and others
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is  exclusively  triable  by  this  Court  and  it  is

punishable  with  death  and  life  imprisonment.  The

said  offence  is  heinous  in  nature.  Therefore,

petitioners have failed to make out any ground for

granting bail at this stage.

12.  As  submitted  by  the  learned  Prosecutor,

these  petitioners  are  alleged  to  have  committed

heinous offence.  More over it  is  the allegation that

accused  No.3  to  5  has  taken  away  the  life  of

deceased. Nobody is having right to cause injury or

death of another. It is very clear that the allegations

made against these petitioners is inhuman act and

heinous.  In this kind of cases though charge sheet is

filed,  the same cannot  be considered as ground to

grant bail to the petitioners.  The learned advocate

for  petitioners  have  much  argued  about  the

discrepancies.   All  those  facts  are  required  to  be

proved at the time of trial. Therefore, the petitioners
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have failed to make out any ground for granting bail

at  this  stage.  Moreover  the  offence  against  women

have to be treated seriously.  

13.  Further in this case the offences are charge

sheeted for  the  offense  punishable  U/s.120B,  302,

201, 109, 141, 143, 144, 149 r/w 35 of Indian Penal

Code and they are triable by this court.  Further the

allegations made on these petitioners are serious in

nature  and  that  to  about  murder,  causing

disappearance  to  evidence,   of  unlawful  assembly

and  act  of  criminal  knowledge  and  intention.

However, it  is  well  settled principle of  law that  the

granting of bail is discretionary power of the Court

and every case should be considered on the basis of

facts of each case. Therefore, in the case on hand, do

not make out any ground to grant bail in favour of

petitioners, as sought for in the application. On the
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other  hand,  the  prosecution  has  placed  sufficient

material to deny the bail to the petitioners.

14.  At  this  stage,  what  is  the  quantum  of

punishment  is  not  much  important.   But  on  the

other  hand,  the  court  should  see  and  follow

guidelines  issued  by  Hon’ble  Supreme  Court  that

whether is there any prima facie case made out by

the prosecution, what is the impact on society if the

petitioner  is  let  on  bail  in  this  kind  of  serious

offences and also, the court must see the safety of

the society, while disposing this kind of applications.

Further   offence   against  women  has  to  be  taken

serious  note  of,  otherwise  wrong  message  will  be

given to the society. Further in this case it involves

U/s. 109 wherein conspiracy is hatched as per the

charge sheet and charge sheet material prima facie

shows  the  involvement  of  these  petitioners  in  this

case   There  is  also  reasonable  apprehension  of
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tampering  with  witnesses  and  threat  to  witnesses

exists, if the petitioners are released on bail.

 15.  It  is  true  that  petitioners  have  been  in

judicial custody from 05.07.2021 and hence, they are

in judicial custody for the period of about 9 months

and 17 days as on this day. But the offense charge

sheeted against petitioners is punishable with death

or  imprisonment  for  life.  Hence,  mere  fact  that

petitioners  have  been  in  judicial  custody  for  the

period of about 9 months and 17 days  cannot be a

ground to release them on bail at this stage. Any of

the contentions put forth by petitioners in the bail

application does not merit consideration. 

16. Further, if petitioners are granted bail, there

is chance of absconding and thereby the trial of this

case  will  be  hampered.  There  is  also  chance  of

accused  threatening  prosecution  witnesses  and

thereby hampering trial of case. Hence,  petitioners
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have failed to make out any ground for them release

on bail at this stage as sought for. Hence, this court

has answered point No.1 in the negative.

17. Point No.2: In view of answer of this Court

on point No.1, this court pass the following:-

O R D E R

The  bail  application  filed  by

petitioners  U/s.439  of  Cr.P.C.  is  hereby

dismissed.

(Dictated to the Stenographer directly on the computer, corrected by me
and then pronounced in the open Court on this the 22nd April, 2022) 

           (SANDHYA.S)
LXXI Addl. City Civil & Sessions Judge,

Bengaluru.
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