
IN THE COURT OF LXXI ADDL. CITY CIVIL &
SESSIONS JUDGE, BENGALURU CITY (CCH-72)

DATED THIS THE 22nd DAY OF APRIL, 2022

PRESENT

Smt. SANDHYA S., M.A., LL.B. (Spl.)
LXXI Addl. City Civil & Sessions Judge, Bengaluru.

CRL.MISC. No.3763/2022

Petitioner Basavaraju Shankarappa
Kalasad @ Basavaraju 
Kalsad, 
S/o Late Shankarappa, 
Aged about 43 years, 
R/at No.59/1, Alavadi 
Kampli Village & Post, 
Koppal  Taluk, Koppal

(By Sri.Venkatesh.K, 
Adv.)

AND

Respondent State of Karnataka,
By Hennur P S,
Bangalore City. 

(By the learned Public 
Prosecutor)

ORDER ON BAIL APPLICATION FILED U/S.439
OF Cr.P.C.

The petitioner being accused No.1 as per remand

application  has  filed  bail  application  under  Section
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439 of Cr.P.C. to release him on bail consequent upon

his remand to judicial custody in the case registered

against  him  by  the  respondent  Police  on  the

complaint of Smt. Archana for the offence punishable

under Sec. 506, 370, 420 r/w 34 of Indian Penal Code

in  the  Crime  No.88/2022  of  Hennur  CCB  Police

Station in the interest of justice. 

2.  The brief  facts  of  the  bail  application  is  as

under:

It  is  alleged  that  petitioner  had  taken

Rs.60,000/- from complainant to fetch job at Dubai

and in September 2019 she went to Dehra in Dubai

and when she started working at Ragini Bar, Dubai,

Supervisor and Manager of  the Bar forced to dance

and co-operate with the customers as per their wish

and  if  she  had  to  leave  the  job,  she  had  to  pay

Rs.80,000/- to the Bar and quit.  That she worked for

3 months and paid Rs.30,000/- and returned to India

and  petitioner  arrived  at  the  Chennai  airport  and

2



                                                                                                         Crl.Misc.No.3763/2022

snatched complainant’s passport and threatened her

to pay the balance amount of Rs.50,000/- and take

back  the  passport  and  threatening  with  dire

consequences. Hence the complaint and petitioner is

arrayed as petitioner as per the remand application.

3.  The  learned  Public  Prosecutor  has  received

the notice of  this bail  application and she has filed

objection in detail contending that the bail application

is not maintainable in law or on facts. Further, she

has  reiterated  the  contents  of  complaint  and  also

contended that there is prima facie materials to show

that the petitioner has committed the alleged offences.

Hence, at this stage, if the petitioner is granted bail,

there  is  chance  of  tampering  the  prosecution

witnesses and also there is chance of his absconding

and  for  the  reasons  stated  in  the  objection,  the

learned Public Prosecutor has prayed for dismissal of

bail application.

3



                                                                                                         Crl.Misc.No.3763/2022

4. Heard the argument on both sides. Perused

the relevant materials on record.

5.  The  following  points  are  arises  for

consideration of this court:

1. Whether  the  petitioner  has  made  out
any ground for his release on bail  in
Cr.No.88/2022 of  Hennur  CCB Police
Station at this stage as sought for?

2. What order?

6.   This court findings on the above points are

as under:

Point No.1:     In the Negative.
Point No.2:    As per final order
                 for the following:

R E A S O N S

7. Point No.1:  The papers on record reveal that

on the complaint of Smt. Archana, that petitioner had

taken Rs.60,000/- from complainant to fetch job at

Dubai and when she started working at Ragini Bar,

Dubai, Supervisor and Manager of the Bar forced to

dance and co-operate with the customers as per their

wish and if she had to leave the job, she had to pay
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Rs.80,000/- to the Bar and quit.  That she worked for

3 months and paid Rs.30,000/- and returned to India

and  petitioner  arrived  at  the  Chennai  airport  and

snatched complainant’s passport and threatened her

to pay the balance amount of Rs.50,000/- and take

back  the  passport  and  threatening  with  dire

consequences. Hence the complaint.

8. The argument of counsel for petitioner is that

allegations  are  all  false.  But,  as  submitted  by  the

learned Prosecutor the investigation is at initial stage

and it is yet to be completed and hence, at this stage

it is not desirable on the part of this court to come to

the conclusion that the petitioner is innocent of the

offence  alleged against  him.  The allegations  against

accused persons have cheated the complainant are of

serious in nature. If bail is granted to the petitioner,

then wrong message will be given to the society. It is

no  doubt  that  the  offences  alleged  against  the

petitioner  is  not  punishable  with  death  and
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exclusively  triable  by  this  Court.  At  this  stage,  the

recitals of  the complaint prima facie establishes the

case against the petitioner.

9.  Further counsel for petitioner has produced

copies  of  Complaint,  FIR,  Remand  application  in

support  of  the  bail  application.  The  learned

prosecutor  has  also  contended  that  whatever  the

contentions and materials put forth by the counsel for

petitioner does not merit consideration at this stage,

considering  the  nature  and  gravity  of  the  offences

alleged  to  be  committed  by  the  petitioner  against

woman.

10.  It  is  true  that  bail  is  rule  and  jail  is

exception.  However, granting of  bail  is  discretionary

power of the court. Such discretionary power should

be exercised based on the facts and circumstances of

the case. Further on perusal of the complaint, there is

serious  allegations  made  against  the  petitioner  and
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hence, the said offence dis-entitles the petitioner from

getting bail.

11.  It is true that petitioner has been in judicial

custody from date of his arrest i.e., 24.03.2022 for a

period of  28 days as on this  day.  But the  offences

alleged against the petitioner is punishable with for a

term which may extend to seven years, and shall also

be liable to fine. Hence, mere fact that the petitioner

has  been  in  judicial  custody  from  the  date  of  his

arrest cannot be ground to release him on bail at this

stage.  Any  of  the  contentions  put  forth  by  the

petitioner  in  the  bail  application  does  not  merit

consideration  as  the  investigation  is  still  going  on.

Hence, on the facts of the case and also in law, and in

view of the above reasons, the petitioner has failed to

make out any special ground for his release on bail at

this  stage  as  sought  for.  At  this  stage,  any  of  the

contentions  of  the  counsel  for  petitioner  regarding

merits of the case does not stand for consideration of
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this Court. There is absolutely no any special ground

made out  by the  petitioner  to  grant  bail  to  him as

sought  for  in  the  application.  Hence,  this  bail

application  does  not  have  any  merits  to  consider

either on the facts of the case or also in law. In view of

the above reasons, this court has answered point No.1

in the Negative.

12.  Point  No.2: In view of answer of this court

on point No.1, this court pass the following:

O R D E R

This  bail  application  filed  by  the

petitioner  under  Section 439 of  Cr.P.C.  is

hereby dismissed.

(Dictated to the Stenographer directly on the computer, corrected by me and then pronounced in
open Court on this the 22nd  day of April, 2022)

     (SANDHYA S.)
               LXXI Addl. City Civil & Sessions Judge

                                    Bengaluru
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