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IN THE COURT OF SH. NAVEEN KUMAR KASHYAP
ADDITIONAL SESSIONS JUDGE-04: CENTRAL: 

TIS HAZARI COURTS: DELHI

Bail applications Nos. 718,  719, 720, 721,722,723,724 & 725/2022
State Vs: Chander Kant Bhradwaj, Naveen Kumar, Neeraj Dixit,

Sunny Jitender Singh Bisht,
Pradeep Kumar Tiwari, Raju Kumar Singh

& Bablu Kumar
FIR No. 200/2022

PS Civil Lines
U/s: 186, 188, 332, 353, 143, 147 IPC & Section 3 of Prevention of

Damage to Public Property Act

29/03/2022
Present: Mr. Mohd. Iqrar, Learned Addl.PP for State.

Inspector /  SHO Ajay Kumar Sharma, PC Civil  Lines,
Inspector / Investigation Rupesh Khatri, PS Civil Lines,
SI / Parveen Kumar PS Civil Lines are in person. 
Learned  Sr.  Adv.  Ms.  Kirti  Uppal,  Mr.  Ajay  Burmam
with Mr. Sunil Dalal, Mr. K.K. Tyagi,Mr. Amit Raghav,
Mr.  Prateek  Tanwar,  Mr.  Neeraj,  Mr.  Divya  Darshan
Sharma,   Mr.  Rajesh  Mishra,  Mr.  Sanket  Gupta,  Mr.
Satya Ranjan,  Mr.  Himanshu Sethi,  Mr.  Mohit  Sablok,
Mr. Avneesh, Mr. Vikas Aggarwal, Mr. Raj Kumar, Mr.
Ramesh Chander, Ms. Neetu Singh, Mr. Mohit Raghav,
Mr.  Shiv  Kumar  and  Mr.   Mr.  D.D.  Sharma,  learned
counsel for applicants / accused, with Mr. Pawan Narang,
learned Sr. counsel for applicant through VC.  

Further arguments in detail heard from both sides. 

1. n this case, these are eight separate bail applications filed by

eight individual co-accused / applicants. The contention raised by the

parties  are  similar.  Therefore,  vide  this  common  order,  such  eight

separate bail applications u/s 439 Cr.PC dated 01/04/2022 filed through
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the same counsel are disposed off.

2. In nutshell, it is argued very well by the learned Sr. counsel

assisted  by  other  counsel  appearing  on  behalf  of  applicants  that

applicants are innocent and have committed no offence. That in any

case all the offences mentioned against the applicants are  punishable

with imprisonment less than 07 years. As such, applicants are entitled

benefit of guidelines / directions given by the Hon'ble Supreme Court

in the case of 'Arnesh Kumar Vs State of Bihar' [(2014) 8 SCC 273]. In

fact,  it  is  stated that as per record of the police official  concerned /

investigation,  the  alleged  incident  took  place  in  the  afternoon  from

about 10:30 AM till 1:00 PM. It is further stated that as per admitted

case of prosecution, the arrest was made later on after  9:30 PM on the

same day. It is further argued that as such accused persons were not

arrested on the spot, but later on. Still the concerned police officials

investigating the matter, in violation of directions by Hon'ble Supreme

Court in such case of 'Arnesh Kumar' and the provisions of section 41A

Cr.PC, despite the fact that admittedly all the offences are punishable

with imprisonment less  than 07 years, did not serve any notice and

straight away arrested the accused illegally. It is further argued that in

any case there was no intention to hurt anyone. It is further argued that

it  was  only  a  demonstration  which  is  a  right  of  every  citizen  and

political party under the constitution.  It is further argued that infact

concerned  police  official  are  liable  for  action  which  is  now  even

reiterated by Hon'ble High Court of Delhi in the case of 'Rakesh Kumar

Vs Vijayanta Arya(DCP) & Anr' of Hon'ble High Court of Delhi. It is

further  argued  that  all  the  accused  are  young  persons.  It  is  further

argued that in the reply filed by the IO only vague reasons are given

including that accused persons may jump the bail or hamper with the

investigation or may not be available to face trial, without giving any
Bail applications Nos. 718,  719, 720, 721,722,723,724 & 725/2022

State Vs: Chander Kant Bhradwaj, Naveen Kumar, Neeraj Dixit, Sunny Jitender Singh Bisht,
Pradeep Kumar Tiwari, Raju Kumar Singh

& Bablu Kumar
FIR No. 200/2022

PS Civil Lines
mk



: 3 :

cogent reason for making such submissions. It is further argued that

infact there was no necessity to arrest the accused persons. It is further

argued that the whole incident is already captured even in certain cctv

cameras as per the case of police. As such, there is no possibility of

tampering with evidence. It is further stated that witnesses are police

officials  only,  therefore,  there  is  no  chances  of  threatening  the

witnesses.  It  is  further  argued  that  such  accused  persons  were  not

carrying any arms or weapon and were only bare hands. It is further

argued that no recovery is to be affected from any of such accused. It is

further argued that even if stand of the police official made in Court

today is taken as correct, for the sake of arguments only, that there was

apprehension of repetition of offence on that day or situation getting

out of control, still they could have used their preventive power u/s 107

Cr.PC etc. instead of arresting the accused persons straight away. It is

further argued on behalf of accused persons that there is no criminal

record of the accused persons nor any placed on record. As such, it is

stated that no purpose would be served by keeping the accused in JC.

As such, it is prayed that all such accused persons be granted regular

bail in the present FIR.

3. On the other hand, in reply filed by IO / SI Parveen Kumar

PS Civil Lines Delhi which is forwarded by SHO Civil Lines dated

01/04/2022, as also argued by learned Addl.PP for the State that  on

29/03/2022 a letter from Mr. Hukum Singh (Karyalaya Mantri,  BJP,

Delhi) was received regarding request to protest on 30/03/2022 under

the leadership  of  Mr.  Tejasvi  Surya,  National  President,  BJYM and

other  BJP  leaders  and  supporters  at  outside  CM  residence.  After

consideration,  such  permission  was  rejected  by  order  of  Addl.DCP

North and the same was even conveyed to the applicant. But to avoid

any untoward condition, an elaborate arrangement was made in this
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regard for  30/03/2022 since 8:00  AM. That  on 30/03/2022 at  about

11:00  AM  around  200-250  Bhartiya  Janta  Yuwa  Morcha  Protesters

under the leadership of Mr. Tejasvi Surya, Mr. Jaiprakash Aggarwal,

Ex-mayor  and  Mr.  Vasu  Rukka,  Delhi  PYMA  gathered  in  an

unorganized way in front of gate No.2 Metro Station Civil Lines. They

were guided about a designated place, but they submitted they want

protest  in  a  symbolic  way.  But  instead  of  such designated  place of

Trauma Centre, they started moving towards 'first layer' of barricades

and  started  pushing  the  barricades  to  break  the  chain.  It  is  further

argued that  despite  continuous  announcement  made,  they  proceeded

further and continued to protest. Ultimately, they were able to cross the

barricades and despite efforts made by the police deployed over there,

about  150  of  them  managed  to  cross  over  the  barricades.  Such

protesters reached near the 'second layer' of barricades and they were

again warned of legal consequences. They were also warned that water

cannon would be used if they did not stop immediately. In fact water

cannons  were  used  to  disburse  them and  they scattered.  But  in  the

meanwhile,  some of  them were able  to  sneak to  the 'third  layer'  of

barricades from the side ways and bushes etc. It was further observed

that some of the protesters were moving towards the flag staff  road

where the CM house was situated. 

It is further argued that as a precautionary measures a strong

layer of barricades was already placed at about 100 meters from the

CM residence just at the end of entry of road, where protesters started

charging heavily. It is stated by the police officials that such protesters

were again persuaded not to move towards CM residence. It is further

argued that they were briefed regarding Hon'ble High Court of Delhi

order against restrictions of Dharna / protest at such place. But they

disobeyed all the legal directions and tried hard to cross 3 rd layer of
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barricades  at  flat  staff  road  –  north  end  road.  Most  of  them  were

stopped, but still 15-20 of them were able to cross the barricades and

reached in front of CM Delhi residence and started shouting slogans

and  set  outside  the  CM  Delhi  residence.  Police  team  immediately

rushed to the spot. But in the meanwhile protesters were vandalizing

some of the cctv cameras and an arm of boom barrier installed outside

and also smeared paint outside the CM Delhi residence.  It is further

argued that in such incident, few of the police officials have sustained

injuries caused by BJYM protesters. 

It is further argued that during the course of investigation,

so far 8 accused persons / applicants are arrested at the instance of eye

witnesses. It is further submitted that MLC of three police personnel

injured  are  taken on record.  It  is  further  argued that  search  for  co-

accused is still on progress. It is further argued that offence is serious in

nature and investigation is at a very initial stage. It is further argued

that  as  such discussion  is  still  going on regarding any offence  also

attracted or not. It is further argued that more arrest are likely soon in

this case. As such, present bail applications are strongly opposed. 

4. This Court has heard both the sides and gone through the

record including the case file of police and some cctv / video footage

which are about 8 in numbers shown to the Court in laptop brought by

such IO / SHO today in Court, but copy of which is not given by police

to accused side stating that matter still under investigation. The same is

not seriously objected by the accused side.   

5. Before proceedings further, it  may be noted that it  has

been laid down from the earliest time that the object of Bail is to secure

the appearance of the accused person at his trial by reasonable amount

of  Bail.  The  object  of  Bail  is  neither  punitive  nor  preventive.

Deprivation of liberty must be considered a punishment unless it can be
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required  to  ensure  that  an  accused person  will  stand  his  trial  when

called upon. The courts owe more than verbal respect to the principle

that punishment begins after convictions, and that every man is deemed

to be innocent until duly tried and duly found guilty.  From the earlier

times, it was appreciated that detention in custody pending completion

of trial could be a cause of great hardship.  From time to time, necessity

demands  that  some  unconvicted  persons  should  be  held  in  custody

pending trial  to secure their  attendance at  the trial  ,but in such case

'necessity'  is  the  operative  test.   In  this  country,  it  would  be  quite

contrary to the concept of personal liberty enshrined in the constitution

that  any persons should be punished in  respect  of  any matter,  upon

which,  he  has  not  been  convicted  or  that  in  any  circumstances,  he

should be deprived of his liberty under Article 21 of the Constitution

upon only the belief that he will tamper with the witnesses if left at

liberty, save in the most extraordinary circumstances. Apart from the

question of prevention being the object of a refusal of bail, one must

not lose sight of the fact that any imprisonment before conviction has a

substantial punitive content and it would be improper for any court to

refuse  bail  as  mark  of  disapproval  of  former  conduct  whether  the

accused  has  been  convicted  for  it  or  not  or  to  refuse  bail  to  an

unconvicted  person  for  the  purpose  of  giving  him  a  taste  of

imprisonment  as  a lesson. While considering an application for  bail

either under Section 437 or 439 CrPC, the court should keep in view

the  principle  that  grant  of  bail  is  the rule  and  committal  to  jail  an

exception.  Refusal of bail is a restriction on personal liberty of the

individual guaranteed by Article 21 of the Constitution. Seriousness of

the offence not to be treated as the only consideration in refusing bail :

Seriousness of the offence should not to be treated as the only ground

for refusal of bail. (Judgment of Sanjay Chandra Vs. Central Bureau
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of Investigation, AIR 2012 SC 830 relied).

6. But,  the  liberty  of  an  individual  is  not  absolute.  The

Society by its collective wisdom through process of law can withdraw

the liberty that it has sanctioned to an individual when an individual

becomes a danger to the societal order. A society expects responsibility

and accountability  form the member,  and it  desires  that  the citizens

should  obey  the  law,  respecting  it  as  a  cherished  social  norm.

Therefore,  when  an  individual  behaves  in  a  disharmonious  manner

ushering in disorderly thing which the society disapproves, the legal

consequences are bound to follow.

7. Further at this stage it can be noted that interpreting the

provisions  of  bail  contained  u/s  437  &  439  Cr.P.C.,  the  Hon’ble

Supreme  Court  in  its  various  judgments  has  laid  down  various

considerations  for  grant  or  refusal  of  bail  to  an  accused  in  a  non-

bailable offence like, (i) Whether there is any prima facie or reasonable

ground  to  believe  that  the  accused  had  committed  the  offence;  (ii)

Nature of accusation and evidence therefor, (iii) Gravity of the offence

and  punishment  which  the  conviction  will  entail,  (iv)  Reasonable

possibility of securing presence of the accused at trial and danger of his

absconding or fleeing if released on bail, (v) Character and behavior of

the accused, (vi) Means, position and standing of the accused in the

Society,  (vii)  Likelihood  of  the  offence  being  repeated,  (viii)

Reasonable apprehension of the witnesses being tampered with,  (ix)

Danger,  of  course,  of  justice  being  thwarted  by  grant  of  bail,  (x)

Balance between the rights of the accused and the larger interest of the

Society/State,  (xi)  Any  other  factor  relevant  and  peculiar  to  the

accused. (xii) While a vague allegation that the accused may tamper

with the evidence or witnesses may not be a ground to refuse bail, but

if the accused is of such character that his mere presence at large would
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intimidate the witnesses or if there is material to show that he will use

his liberty to subvert justice or tamper with the evidence, then bail will

be refused.  Furthermore,  in  the landmark judgment  of  Gurucharan

Singh and others v. State (AIR 1978 SC 179), it was held that there is

no hard and fast rule and no inflexible principle governing the exercise

of such discretion by the courts.  It was further held that there cannot

be any inexorable formula in the matter of granting bail.  It was further

held that facts and circumstances of each case will govern the exercise

of judicial discretion in granting or refusing bail. It was further held

that such question depends upon a variety of circumstances, cumulative

effect  of  which  must  enter  into  the  judicial  verdict.  Such  judgment

itself  mentioned  the  nature  and  seriousness  of  nature,  and

circumstances in which offences are committed apart from character of

evidence as some of the relevant factors in deciding whether to grant

bail or not.

8. Further it may also be noted that it is also settled law that

while disposing of bail applications u/s 437/439 Cr.P.C., courts should

assign reasons while allowing or refusing an application for bail. But

detailed reasons touching the merit of the matter should not be given

which may prejudice the accused. What is necessary is that the order

should not suffer from non-application of mind. At this stage a detailed

examination of evidence and elaborate documentation of the merit of

the case is not required to be undertaken. Though the court can make

some reference to materials but it cannot make a detailed and in-depth

analysis of the materials and record findings on their acceptability or

otherwise which is essentially a matter of trial. Court is not required to

undertake  meticulous  examination  of  evidence  while  granting  or

refusing bail u/s 439 of the CrPC.

9. In the present case, on bare perusal of record, including the
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FIR and investigation made so far,  it  can be noted that it  is  rightly

argued  by  the  learned  Sr.  Counsel  for  the  applicants  that  offences

alleged are punishable with imprisonment less than 07 years. As such,

provisions  of  section  41A Cr.PC  as  well  as  guidelines  by  Hon'ble

Supreme Court in the case of Arnesh Kumar (Supra) are applicable. As

such,  the  concerned  police  officials  were  duty  bound  to  follow the

same. In fact, it is noted by this Court on earlier occasions also, during

such bail roster duty, that time and again for reasons best known to the

concerned  police  official  they  are  not  following  the  same.  In  the

present case also admittedly the accused persons were not arrested then

and there but later on. Thus in any case, they should have complied

with section 41A Cr.PC.  As such, copy of this order be sent to DCP

concerned  for  department  action  against  the  concerned  police

officials in terms of judgment of 'Arnesh Kumar Vs State of Bihar'.

Further, there is no doubt that right to assemble and protest

by political party is a fundamental right. But having noted so it can also

be  noted  that  such  right  is  subject  to  certain  restrictions  and  not  a

uncontrolled one. In the present case, it is not a simple case that they

protested  and  ended  their  protest  then  and  there.  But  as  per  the

investigation  carried  and  reply  filed  by  the  Police,  despite  telling

protesters and their leaders, including the present applicants, they can

protest at a particular place, they did not comply with the same. Not

only this, it is not at one stage but at three different security layers of

barricades 1, barricade 2 and barricade 3, they violated the directions of

the  concerned  police  officials.  Further,  it  may  be  noted  that  such

protesters / applicants had no regard even to the directions issued by

Hon'ble  High Court  which  were  communicated  to  them,  as  per  the

reply of Delhi Police, that no protest is allowed at CM house, as they

still continued with their protest. Not only this, prima facie, it appears
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that present accused persons are out of those accused persons who even

caused damage to the public property and injury to the police officials.

Thus, prima facie it is clear that their fundamental right to peacefully

protest  is  exceeded by them knowingly /  intentionally.  Further,  it  is

rightly stated by the police official concerned that investigation is at

very  initial  stage  and  they  are  still  investigating  the  other  offences

which are committed, if any, including u/s 149 IPC. It is further stated

that they are still awaiting reply to the notice given to the concerned

official of CM house regarding the cctv footage and the damage to the

boom barrier. Further, even the period to seek police remand is not yet

over.  Therefore,  having  regard  to  the  manner  in  which  the  present

offence is committed, the very initial stage of the investigation and the

role assigned to the present accused persons, this Court is not inclined

at this stage to grant them regular bail. With these observations these

eight connected bail applications are disposed of as dismissed. 

10. Learned  counsel for applicants are at liberty to obtain

dasti order. Copy of this order be sent to concerned Jail Superintendent

as well as to accused through Jail Superintendent concerned. Copy of

this order be sent to IO / SHO concerned.  

11. The  observations  made  in  the  present  bail  application

order are for the purpose of deciding of present application and do not

affect the factual matrix of the investigation of the present case which

is separate issue as per law.

(NAVEEN KUMAR KASHYAP)
ASJ-04(Central/Delhi/04/04/2022

Bail applications Nos. 718,  719, 720, 721,722,723,724 & 725/2022
State Vs: Chander Kant Bhradwaj, Naveen Kumar, Neeraj Dixit, Sunny Jitender Singh Bisht,

Pradeep Kumar Tiwari, Raju Kumar Singh
& Bablu Kumar

FIR No. 200/2022
PS Civil Lines

mk


