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 IN THE COURT OF XLIX ADDL. CITY CIVIL & SESSIONS
JUDGE, (SPECIAL COURT FOR TRIAL OF NIA CASES),

AT BENGALURU (CCH-50) 

DATED :  18th January, 2022

PRESENT: 

Dr. Kasanappa Naik, M.A., LL.M., Ph.D., 
XLIX Addl. City Civil & Sessions Judge, 
(Special Court for trial of NIA Cases),

 (CCH-50), Bengaluru. 

SPL. C.C. NO.141/2021

Complainant : National Investigation Agency,
Branch Office – Hyderabad,
Camp : Bengaluru.

(By : Learned Spl. Public Prosecutor)

Vs.

Accused : Mr. Fairoz Pasha and others  

Applicant/ : Mr. Muzzammil Pasha,
Accused No.2 Aged about 36 years,

R/at H.No.1727, 
1st Stage, 2nd Block,

 7th  Cross, Yaseen Nagar,
HBR Layout, Behind Usmania Masjid.

 Bengaluru.

(By : Sri Mohammed Tahir, Advocate)

ORDERS

The  learned  counsel  for  accused  No.2  has  filed  this

Application  under  Section  207 of  Cr.P.C.,  praying the  Court,  to
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direct  the  Investigation  Agency  to  supply  the  complete

documents  enumerated  in  Table-1  of  the  application  which

enables this Court as well as accused No.2 to conduct the trial in

an effective and diligent manner.  

2. It is contended in the application that the investigation

Agency has presented certain documents which are mentioned in

the table provided in the application.  The said documents are

charge-sheets  filed  in  pursuance  to  certain  FIRs  which  are

investigated by the Karnataka State Police and in connection with

same  incident.  The  accused  believes  that  the  purpose  of

presenting the said charge-sheets,  as documents,  to show the

gravity  and  severity  of  the  alleged  crime  as  the  case  of  the

investigation  Agency  is  against  the  accused  persons,  more

particularly, against accused Nos.1 to 25 is under the provisions

of Unlawful Activities (Prevention) Act, 1967 (hereinafter referred

to  as  “UAPA”)  which  can  be  justified  only  by  establishing  the

gravity of a rioting incident which has affected large number of

people.  The investigation Agency has provided a face sheet of a

charge-sheet  which  does  not  contain  any  statements  and

documents  presented  with  the  concerned  charge-sheet.   Such

documents has not been supplied to any of the accused nor it is

presented before this  Court.    Referring Section 173 of  Cr.P.C.,

regarding mandatory requirement of annexing all the documents

or  relevant  extracts  to  the  charge-sheet,  the  learned  Counsel

prayed to allow the application.  

3. The  learned  Special  Public  Prosecutor  has  filed  his

detailed objections denying the averments of the application.  It
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is  stated that  the application  filed by the accused No.2 is  not

maintainable and the same is liable to be rejected. It is stated

that along with the charge-sheet, the investigation Agency has

submitted Annexures - A, B and C which are the statements of

witnesses, documents and material objects relied upon pertaining

to the particular incident in support of its case.  The investigation

Agency has filed document No.208 to 211, 214, 215 and 222 to

228 on record as part  of  its  charge-sheet  and relied upon the

documents.  The above said documents are also part of charge-

sheet filed in certain other crimes vide FIR Nos.232, 233, 234,

235, 236, 231, 237, 238, 239, 241, 227, 228, 230 and 240/2020.

The  respondent  Agency  is  placing  reliance  upon  the  above

mentioned  documents  which  are  annexed  as  part  of  charge-

sheet.  Section 207 of Cr.P.C., mandates that the prosecution shall

furnish copy of the Police report, FIR, statements recorded under

Section 161 of Cr.P.C., statements recorded under Section 164 of

Cr.P.C.,  and  any  other  documents  forwarded  to  the  Magistrate

with  a  Police  report,  to  the  accused.   Above  mentioned

documents have been supplied to the accused No.2 through this

Court in compliance with Section 207 of Cr.P.C., as they are the

part of the charge-sheet.  When this so, the application filed by

accused No.2 with a request to direct the respondent Agency to

provide documents which are not part of the report filed before

this Court is beyond the scope of the right available to accused

No.2 u/S.207 of Cr.P.C.  It is stated that the application is filed by

accused No.2 with a sole intention to delay the trial before this

Court. The accused are seeking those documents which are not
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filed  by  the  respondent  Agency  with  the  charge-sheet.    The

documents which are relied upon by the respondent Agency has

been filed along with final report in this case and the documents

have already been provided to all the concerned accused persons

and  they  have  even  acknowledged  for  having  received  the

documents. Thus, the question of supplying documents which are

not  part  and parcel  of  the charge-sheet  of  this  case  does  not

arise.  Thus, on these among other grounds, the Special Public

Prosecutor has prayed to reject the application.  

4. I  have heard the  learned counsel  appearing for  the

accused No.2 and learned Special Public Prosecutor, and perused

the entire materials on record.  

5. The  points  that  arise  for  my  consideration  are  as

under:-

1. Whether  the  accused  No.2  has  made  out
grounds for allowing the application filed under
Section 207 of Cr.P.C.?

2. What order?

6. My findings on the above said Points are as under:-

Point No.1 : In the negative;

Point No.2 : As per final order,
for the following :-

R E A S O N S

7. POINT NO.1:   The learned counsel for the accused

No.2  has  contended  that  the  prosecution  has  produced  the

documents with respect to various crime numbers as mentioned
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in  the  table  No.1  of  the  application  which  are  registered  as

criminal cases, but the prosecution has produced only face sheets

of the charge-sheets as per document Nos.200, 208, 209, 210,

211,  214,  215,  222,  223,  224,  225,  226,  227  and  228 in  the

charge-sheet  and  the  prosecution  is  bound  to  produce  entire

charge-sheet  supported  with  documents  as  required  under

Section 173(5)(a) of Cr.P.C. It is further argued that in order to put

forth the defence of the accused effectively, it is mandatory on

the part of prosecution to supply all the documents, otherwise the

defence of the accused would suffer. It is further argued that, to

ensure fair trial, it is incumbent upon the prosecution to produce

all  the relevant documents to the accused as mandated under

Section 207 of Cr.P.C. and thus, prayed to allow the application. 

8. Per contra, the learned SPP refuting the arguments of

the learned Counsel for accused has vehemently contended that

the  prosecution  is  bound  to  supply  to  the  accused  only  the

documents  relied  upon  by  it  and  not  other  documents.  It  is

contended  that  the  prosecution  has  supplied  all  the  relevant

documents  to  accused  No.2  through  his  Advocate  and  not

withheld even a single document. It is further contended that the

application is filed by the learned Counsel for accused No.2 only

to protract the proceedings without there being any justification

and  thus,  prayed  to  reject  the  application.  In  support  of  the

arguments, the learned Special Public Prosecutor has relied upon

the following decision :-

(1)   (2020) 9 SCC 161 - P. Gopalkrishnan @ Dileep Vs.
State of Kerala and another. 
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9. Keeping in mind the rival submissions, I have carefully

perused the entire materials on record. 

10. Before  entering  into  the  appreciations  of  rival

contentions, it is worth to look into the facts of the case in brief.

It is seen that in connection with the incident that took place at

Kadugondanahalli  Police  Station,  on  11.8.2020,  at  about  8.45

p.m., the Police Inspector of K.G. Halli Police Station – Sri. Ajaya

Sarathi has filed a written complaint on 12.08.2020, at 1.00 a.m.,

which  was  came  to  be  registered  in  Cr.No.229/2020  for  the

offences punishable under Sections 143, 147, 148, 149, 332, 333,

353,  427  and  436  of  the  IPC  and  Section  4  of  Prevention  of

Damage to Public Property Act, 1984 against Accused No.1 – Firoz

Pasha,  Accused No.2  –  Muzammil  Pasha,  Accused No.3  –  Syed

Abbas, Accused No.4 – Habeeb Ul Rehman, Accused No.5 – Peer

Pasha, Ziyaur Rehman,  Accused No.26 -  Kaleem Pasha,  Kerchif

Sadiq, Accused No.139 - Javeed, Accused No.140 - Majju, Accused

No.97 -  Sadeeq,  Asif,  Syed,  Accused No.142 -  Farhan,  Accused

No.143  -  Masood,  Accused  No.144  -  Saif  and  other  unknown

persons. The  said police took up investigation and thereafter, on

21.09.2020, the Ministry of Home Affairs, New Delhi, directed the

NIA to take up investigation and accordingly, RC.No.35/2020 was

came to be registered by NIA Police Station, New Delhi for the

offences under Sections 15, 16, 18 and 20 of UA(P) Act, Sections

143,  147,  148,  353,  333,  332,  436,  427  and  149  of  IPC  and

Section 4 of Prevention of Damage to Public Property Act, 1984

and registered FIR on 22.09.2020 and  conducted investigation

and filed charge sheet in this case.
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11. The  facts  further  disclose  that  on  11.08.2020,  at

about 8.45 p.m., some 25 to 30 people gathered in front of K.G.

Halli  Police  Station  and  started  shouting  slogans  demanding

arrest of one P. Naveen,  who is nephew of Sri Akhanda Srinivasa

Murthy,  MLA of Pulakeshi Nagar Constituency, Bengaluru,  for a

derogatory comment posted by said P. Naveen insulting Prophet

Mohammed on his Facebook.  At about 8.50 p.m. group of people,

under the leadership of  accused No.14 – Syed Ikramuddin and

others entered the police station premises  of Kadugondanahalli

and demanded registration of case against said P. Naveen and

others.  The State Police accepted the complaint and registered

the same in NCR.384/2020 for preliminary enquiry, as a case in

Cr.No.195/2020 was already registered at D.J. Halli Police Station,

Bengaluru against said P. Naveen, on the same day.  The police

communicated this fact to the said persons, but it is alleged that,

gradually the said people become violent.  The Commissioner of

Police  imposed curfew under  both  police  stations  to  bring  the

situation to control.  But, it is alleged that the said people started

shouting slogans and turned violent  and insisted the police  to

hand over P. Naveen to them and as they wanted to kill him.  It is

further alleged that the police resorted to lathi charge and mob

become aggressive  and tried  to  snatch the  weapons  of  police

personnel.  They  also  attempted  to  kill  and  injure  the  police

personnel  and  in  this  regard,  to  safeguard  the  life  and  public

property,  the  police  opened  fire  and  one  person  died  in  the

incident. It is alleged that the rioters damaged 12 vehicles of the

Government as well as private  and number of police personnel
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also  sustained  injuries  and  thus,  filed  charge  sheet  against

accused persons.

12. On careful perusal of the material on hand, it goes to

show that the prosecution has filed copies of  charge-sheets of

various  crime  numbers  in  this  case  with  respect  very  same

incident that involved in this case. The document No.200 of the

charge-sheet disclose that, the said charge-sheet has been filed

with respect to investigation of complaint filed by Sri. Chand Sab

Pinjar,  P.C.No.12614 of K.G.Halli  Police Station against accused,

one Sri. Sardar Shareef and 22 others, with respect to incident

involved in this case and injury caused to the complainant with

the help of iron rod on his back. The I.O. has produced the copy of

FIR  of  said  case  and  not  produced  any  other  documents

mentioned in the charge-sheet. Further, the document No.208 of

the charge-sheet filed in this case disclose that,  the said charge-

sheet has been filed with respect to investigation of  complaint

filed by Sri.K.N.Khaji, H.C.No.52 of KSRP, 1st Battalion, Bengaluru

City against accused, one Sri. Shabbir Ullah and 26 others, with

respect to incident involved in this case and damage caused to

their  KSRP  vehicle  bearing  No.KA03  G7084  with  the  help  of

weapons and also assaulting the police holding their uniform and

also causing loss of Rs.50,000/-.  The I.O. has produced the copy

of  FIR  of  said  case  and  not  produced  any  other  documents

mentioned in the charge-sheet. In the same way, the document

Nos.209, 210, 211, 214, 215, 222, 223, 224, 225, 226, 227 and

228  are  of  similar  nature.  Now,  the  question  is,  whether  the

prosecution  is  to  be  compelled  to  produce  entire  document
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mentioned in the charge-sheet? The Hon'ble Supreme Court in P.

Gopalkrishnan's case (supra) has held that :-

    “Investigating officer is obliged to forward all such
documents or relevant extracts thereof and statements
under  S.161  Cr.P.C.  to  Magistrate  along  with  police
report – In case of statements under S.161 of Cr.P.C., it
is open to police officer, if in his opinion, any part of
statement  is  not  relevant  to  subject  –  matter  of
proceedings  or  that  its  disclosure  to  accused  is  not
essential  in  interests of  justice and is  inexpedient  in
public interest, to indicate that part of statement and
append a  note  requesting the  Magistrate  to  exclude
that  part  from copies  to be granted to accused and
state  his  reasons  for  making  such  request  –  That
discretion, however, is not given to him in respect of
documents or relevant extracts thereof required to be
forwarded to Magistrate – Criminal Trial – Prosecution –
Prosecution materials / documents / Privilege”

13. The  principles  of  law  laid  down  in  the  above  said

decision and so also the provision of Section 207 of Cr.P.C., make

it  very  clear  that  prosecution  is  obliged  to  supply  all  the

documents as mentioned therein and in this case, it is very clear

that the prosecution has filed only the face-sheet and  copies of

FIRs concerned to the charge-sheets filed in the above said cases

by the Karnataka State Police and it is seen that the documents

mentioned in  the charge-sheets  and also statements  have not

been filed. This indicate that the prosecution is not going to rely

upon the statements of witnesses and documents mentioned in

the above said charge-sheets.  It  is  seen that,  in  this  case the

charge-sheet  is  filed by  the  Investigation  Agency based on its

own independent  investigation  under  the  provision  of  National
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Investigation Agency Act, 2008.  Such being the case, I am on the

clear  opinion  that  accused  No.2  has  not  made  out  any  legal

grounds  to  compel  the  prosecution  to  produce the  documents

which  are  noted  in  the  concerned  charge-sheets.  Therefore,

considering the entire material on record, I am on clear opinion

that the accused No.2 has not made out any grounds to issue

directions  to  the  prosecution  to  produce  the  documents  as

mentioned in the application and thus, the application is liable to

be rejected and therefore, I have answered the point No.1 in the

negative.

14. POINT NO.2:  In view of my findings on the above

said  point,  the  application  is  liable  to  be  rejected.   Hence,  I

proceed to pass the following:-

O R D E R

 Application filed under Section 207 of Cr.P.C., by

the accused No.2 -  Mr.  Muzammil  Pasha, is  hereby

rejected.  

(Dictated  to  the  Judgment  Writer,  directly  typed  by  him  on
computer, corrected and and then pronounced by me in open
Court on  18th January, 2022) 

                                           (Dr. KASANAPPA NAIK),
                                XLIX Addl. City Civil & Sessions Judge,

(Special Court for trial of NIA Cases),
                                           (CCH-50) Bengaluru.

*HRN/- 
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