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Mohammed Zubair Versus State of Chhattisgarh

SB
Hon'ble Shri Justice Sanjay K. Agrawal

05.10.2020 Proceedings of this matter have been taken up through

video conferencing. 

Mr. Colin Gonsalves, learned Senior Advocate with Mr.

Kishore Narayan, counsel for the petitioner. 

Mr.  Ravi  Bhagat,  learned  Dy.  G.A.  for  the

State/respondent No. 1. 

Mr.  Umesh  Sharma,  learned  counsel  for  respondent

No. 2. 

Heard on admission. 

The petition, being arguable, is admitted for hearing. 

Issue notice to the respondents. 

Mr. Ravi Bhagat, learned State counsel, accepts notice

on behalf of respondent No. 1/State and Mr. Umesh Sharma,

learned counsel, accepts notice on behalf of respondent No. 2.

Let  one  extra  set  of  the  instant  petition  along  with  the

annexures be served to the Office of the Advocate General and

another be served to the counsel for respondent No. 2 within

three days from today. 

Two weeks' time is granted to learned counsel for the

respondents to file reply. 

Heard on I.A. No. 1, application for grant of interim relief.



Mr. Colin Gonsalves, learned senior counsel appearing

for the petitioner would submit that at first FIR No. 194/2020

was registered against the petitioner at Police Station – Delhi

Special  Cell  on  09/08/2020  and  thereafter  again,  on

04/09/2020, with similar allegation FIR No. 131/2020 has been

registered against him at Police Station – Pandri, Raipur. Such

a  second  FIR  with  the  same  set  of  facts  is  absolutely

impermissible in light of the recent decision rendered by the

Supreme Court in the matter of  Arnab Ranjan Goswami v.

Union  of  India1.  He  would  further  submit  that  taking  the

contents of the FIR as a whole, no offence under Section 509-

B  of  the  Indian  Penal  Code,  1860,  Section  67  of  the

Information and Technology Act, 2000 and Section 12 of the

Protection of Children from Sexual Offences Act, 2012 is made

out against the petitioner in light of the decision of the Supreme

Court in the matter of  State of Haryana v. Bhajan Lal2.  He

would also submit that in WPCR No. 12441/2020 arising out of

FIR No. 194/2020 registered at Police Station – Delhi Special

Cell, the Delhi High Court has already granted interim relief in

favour of the petitioner directing thereby that no coercive steps

shall be taken against him, therefore, it is a fit case for grant of

interim  relief  and  to  restrain  the  State  from  taking  action

against the petitioner. 

Taking into consideration that with similar allegation, one

FIR has already been filed against the petitioner in Delhi and

the writ  petition  (criminal)  arising out  of  that  FIR is  pending

before the Delhi High Court wherein notices have been issued

and the Delhi High Court has already granted interim relief in

favour of the petitioner and further taking into consideration the

facts  of  the  case  and  the  material  available  on  record  and

considering the fact that the impugned FIR is said to be the

second FIR registered against the petitioner with the same set

of facts, I consider it a fit case to grant interim relief in favour of

the petitioner. 

1 2020 SCC Online SC 462
2 Supp. (1) SCC 335



Harneet

Accordingly, it is directed that no coercive steps shall be

taken against the petitioner till the next date of hearing.  

I.A. No. 2, application for grant of exemption is allowed. 

Mr. Kishore Narayan, learned counsel for the petitioner,

undertakes to file necessary documents within ten days from

today.  

List the matter for further consideration on 05/11/2020. 

Certified copy, as per rules. 

Sd/-

                                              (Sanjay K. Agrawal)
                                              Judge


