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3TRYh &b HT b JEd AT R ek [ 8, 9 39 UaR 2:— The

measure of punishment in a given case must depend upon

the atrocity of the crime; the conduct of the criminal and the
defenceless and unprotected state of the victim. Imposition

of appropriate punishment is the manner in which the courts
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respond to the society cry for justice against the criminals.

Justice demands that courts should impose punishment
befitting the crime so that the courts reflect public

abhorrence of the crime. The courts must not only keep in

view the rights of the criminal but also the rights of the

victim of crime and the society at large while considering

imposition of appropriate punishment. Where an accused

does not act on any spur—of—the—moment provocation and

he indulged himself in a deliberately planned crime and

meticulously executed it, the death sentence may be the

most appropriate punishment for such a ghastly crime. It is

true that the court must respond to the cry of the society
and to settle what would be the deterrent punishment
for an abominable crime. It is also equally true that a
larger number of criminals go unpunished thereby
increasing criminals in the society and law losing its
deterrent effect. .It is also true that the peculiar
circumstances of a given case often results in
miscarriage of justice and makes the justice delivery
system a suspect; in the ultimate analysis, the society
suffers and a criminal get encouraged. Sometimes it is
stated that only rights of criminals are kept in mind, the

victims are forgotten.
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8. Alternate punishment.— Where an act or omission

constitutes an offence punishable under this Act and also
under section 166A, 354A, 354B, 354C, 354D, 370, 370A,
375, 376, 376A, 376AB, 376B, 376C, 376D, 376DA,
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376DB, 376E, section 509 of the Indian Penal Code or
Section 67B of the Information Technology Act, 2000 (21 of
2000) then, notwithstanding anything contained in any law
for the time being in force, the offender found guilty of such
offence shall be liable to punishment under this Act or under
the Indian Penal Code as provides for punishment which is

greater in degree.
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