
IN THE COURT OF SH. AMITABH RAWAT, 

ADDITIONAL  SESSIONS  JUDGE-03 

(SHAHDARA), KARKARDOOMA COURT, DELHI

CNR No. DL-SH01-00-0151-2021
FIR No. : 79/2020
Under Section : 147/149/427/436 IPC 
Police Station : Jyoti Nagar 
Sessions Case No. : 07-2021

 

STATE

V E R S U S

1.  Yogender Singh 
S/o  

2.  Suraj 
 

.....ACCUSED

Date of Institution              : 11.05.2020
Date of reserving judgment : 09.09.2022
Date of pronouncement           : 14.09.2022
Decision  : Acquitted

J U D G M E N T

1.  The present judgment pertains to accused Yogender Singh and Suraj who

were charge-sheeted under Section 147/148/149/427/436 Indian Penal Code (IPC,

in short) based upon the First Information Report lodged on the written complaint

of complainant Shamshad. 
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2. In brief, the case of the prosecution is that the present FIR No. 79/20 was

registered  on  the  written  complaint  dated  29.02.2020  of  Shamshad Khan who

stated that his house situated at was

looted, ransacked and also burnt by thousands of rioters on 25.02.2020 at 3.30 PM

and he suffered  lot  of  damage to his  property as  mentioned in the  complaint.

Upon the endorsement on the complaint, the present FIR was registered.  

During  investigation,  site  plan  and  seizure  memo were  prepared  and

photographs of the burnt property was taken.  It is the case of the prosecution that

among the rioters  were accused  Yogender Singh and Suraj who had burnt the

house  of  the  complainant.   The  prosecution  had  relied  upon  the  statement  of

alleged eye-witnesses namely Ct. Pramod and public witness Shamshad, who had

identified  two  accused  persons.  On  the  strength  of  the  statements  of  the  said

witnesses, accused Suraj and Yogender Singh, who were already in custody in FIR

No. 55/20, P.S. Jyoti Nagar on 09.03.2020, the said two accused persons were

arrested.   The accused persons gave disclosure statement admitting his culpability

in  the  offences  covered  by  the  present  case.  On  completion  of  investigation,

charge-sheet was filed in the Court.

3. After  compliance  of  provisions  of  Section  207  of  Code  of  Criminal

Procedure, the present case was committed to Court of Sessions, which in turn,

assigned the case to this Court for trial in accordance with law.

4. Vide order on charge dated 25.02.2021, charges under Section 147 IPC,

427 IPC, 436 IPC read with Section 149 IPC were framed against the accused

persons to which they pleaded not guilty and claimed trial.
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5. In order to prove its case, the prosecution has examined a total of 10

witnesses i.e. :-

PW-1 Ct. Sonu, who got the present FIR registered and later joined the 

Investigating Officer in the investigation of the present case. 

PW-2 Sh.  Shamshad  is  the  complainant/eye-witness.   He  proved  his

written  complaint  dated  29.02.2020  as  Ex.  PW2/A,  the  site  plan  Ex.  PW2/B

prepared at his instance and 08 photographs mark A.

PW-3 is Ct. Pramod, the eye-witness.  

PW-4 ASI Devender Kumar, the Duty Officer who registered the present

FIR  and  proved  the  endorsement  on  the  rukka  Ex.  PW4/A,  copy  of  FIR  Ex.

PW4/B and Certificate under Section 65-B Evidence Act as Ex. PW4/C.  

PW-5 is  ASI  Deshpal,  the  Investigating  Officer  who  got  the  FIR

registered and conducted the initial  investigation  of  the  present  case  including

arrest of the accused persons.  He proved photographs given by the complainant

( mark A) as Ex. PW5/A and Certificate under Section 65-B Evidence Act as Ex.

PW5/B, Seizure memo of photographs as Ex. PW5/C and seizure memo of burnt

chappal and ashes of burnt articles as Ex. PW5/D, disclosure statement of accused

Suraj as Ex. PW5/E, disclosure statement of Yogender as Ex. PW5/F, arrest memo

of Suraj and Yogender as Ex. PW5/G & PW5/H respectively.

PW-6 is  SI  Vijay  Kumar  who  was  the  IO in  another  case  FIR  No.

55/2020, P.S Jyoti Nagar and arrested accused Yogender and Suraj in said case

and also recorded disclosure of both the accused about their involvement in the

present case.   He also informed the IO PW5/HC Deshpal about these accused

persons.

PW-7 Sh. Danish, public witness who had given a PCR call to the police

regarding the riots in general;

FIR No. 79/2020 (P.S. Jyoti Nagar ).   State vs. Yogender Singh & Anr. 3 



PW-8 Sh.  Mahaveer  is  the  official  of  BSES who on receipt  of  calls

regarding leakage of the current and fire in the area of Gali No.5, D- Block, Ashok

Nagar, Delhi, stopped the electric current which was flowing towards the Masjid

area.

PW-9 is SI Dinesh Kumar who prepared the main charge-sheet as well

as two supplementary charge-sheet in the present case.  He proved the Google

Map as Ex. PW9/A, FSL report Ex. PW9/B, Affidavit in respect of burnt goods of

complainant as Ex. PW9/C and copy of GPA belonging to complainant as Ex.

PW9/D.  He also proved complaint from DCP as Ex. PW9/E.   He also proved

PCR Form as mark X, photocopy of compensation list of complainant as mark Y,

report from Fire and Electricity Department as mark Z & Z1, photographs of the

house of the complainant as mark Z2, seizure memo of the same as Ex. PW9/F

and some colored photographs as mark Z3.  

PW-10 is SI Yashvir Singh, who was stated to be authorized on behalf of

DCP, North-East, Delhi to prove the permission under Section 195 Cr.P.C.   He

proved the authority letter on behalf of DCP depose on his behalf as Ex. PW10/A. 

All the witnesses were cross-examined by the Ld. Defence Counsels. 

6. It is important to mention here that on the submissions of Ld. Special

Public  Prosecutor,  PW  Dr.  S.K.  Tomar  and  PW/concerned  Clerk  from  SDM

Office,  Shahdara  were  dropped  from  the  list  of  witnesses  vide  order  dated

22.03.2022. 

Accused  persons  vide  their  separate  statement  on  26.08.2022  had

admitted the FSL Report without admitting the contents of the same.  

Prosecution evidence was, thereafter, closed on 26.08.2022. 
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7. On conclusion of the prosecution evidence, statement of accused under

Section  313  Cr.P.C.  was  recorded  on  26.08.2022  in  which  they  denied  the

prosecution  version  in  its  entirety  and  claimed  that  they  are  innocent.  Both

accused have stated that they have been falsely implicated in this case.  However,

accused persons did not opt to lead evidence in his defence.

8. Arguments on behalf of the accused Yogender Singh and Suraj by Sh.

Nishant Kumar Tyagi and Sh. Deepak Mohan, Ld. Counsels for the accused and

for prosecution by Sh. Rajeev Krishan Sharma, Ld. Special Public Prosecutor for

the State, were heard at length. 

9. Before I begin to analyze the case of the prosecution on the touchstone

of the evidence that came on record, I would underscore the cardinal principle of

criminal  juris-prudence that a criminal case has to be proved beyond reasonable

doubt against an accused if he is to be pronounced guilty. 

10. Discussion & Reasoning :-

10.1 The present case of prosecution pertains to an unlawful assembly

(including the accused persons namely Yogender Singh and Suraj)  forming on

25.02.2020 at about 3.30 PM at  Delhi

and which used criminal force and violence and committed rioting in prosecution

of their common object at the said place.   The said unlawful assembly/rioters

caused damage to the said property and put it  on fire. The said house/property

belonged to the complainant Shamshad.  

The factum of offences of rioting, criminal force, mischief and mischief

by fire to destroy the house of the complainant in prosecution of common object
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by the unlawful assembly of rioters is proved by the complainant/PW2 and other

police witnesses.  The complaint by PW2 leading to the registration of the FIR

was proved and exhibited as Ex. PW2/A.  The FIR was proved as Ex. PW4/B and

the  endorsement  on  the  rukka  as  Ex.  PW4/A.   All  other  exhibits  like  seizure

memo, site plan and arrest memos were also proved by PW5 & PW9.  

10.2   The  entire  prosecution  case  hinges  upon  the  testimony  of

PW2/complainant Shamshad and PW3 Ct. Pramod.  Both are stated to be the eye-

witness to the present incident.  All other witnesses are either formal or who took

part in the investigation of the case at different stages.  

For establishing the case of the prosecution, the testimony of PW2 &

PW3, therefore, has to be scrutinized in detail.

10.3   Analysis of testimony of PW2 Sh. Shamshad.

PW2  Shamshad  deposed  in  his  examination-in-chief  that  "on

25.02.2020, hundreds of rioters came to Ashok Nagar Masjid and they started

arsoning the shops including mine.  When I saw the rioters, he ran away.  I could

not identify anyone and I ran away to save my life".

Thus,  in  the  examination-in-chief  of  PW2  itself,  the  witness  has

categorically deposed that rioters had started arsoning house/shop including his on

25.02.2020 and on seeing them, he ran away and he cannot identify any rioters. 

As  per  the  statement  of  PW2 Shamshad  recorded under  Section  161

Cr.P.C, he is stated to have identified both the accused persons Yogender Singh

and Suraj at the Police Station on 09.03.2020.  
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However,  PW2 never said so in his  examination-in-chief/testimony in

the court nor did the prosecution seek any opportunity to cross-examine its own

witness on this aspect.  In fact, PW2 Shamshad reiterated the said stand in his

cross-examination. 

Thus, it is not as if the complainant/PW2 Shamshad was not ascribed as

an eye-witness to the entire incident of rioting and later on retracted the said stand.

The  prosecution,  through  the  charge-sheet,  presented  the  case  that

complainant/PW2 Shamshad was present at the spot on 25.02.2020 at about 3.30

PM at  and had identified the rioters and

specifically  identified two accused persons namely Yogender Singh and Suraj,

later on, when he saw them in the Police Station on 09.03.2020 but the witness

never said so in his examination-in-chief or even in cross-examination in the court.

Thus, PW2 Shamshad who is a natural eye-witness, has not identified the accused

persons  as  part  of  those  rioters  who,  in  prosecution  of  their  common  object,

committed mischief and burnt his house on 25.02.2020 but the said witness was

not even declared hostile and no opportunity to cross-examine him was sought by

the prosecution.   

Thus, PW2 Shamshad (complainant),  most important natural and eye-

witness of the entire incident of rioting and burning of his house, has not attributed

anything  to  the  accused  persons  nor  has  he  identified  their  presence  or

involvement in the present case. 

10.4  Analysis of testimony of PW3 Ct. Pramod:-

PW3  Ct.  Pramod  deposed  in  his  examination-in-chief  that  "  on

FIR No. 79/2020 (P.S. Jyoti Nagar ).   State vs. Yogender Singh & Anr. 7 



25.02.2020, during rioting, I was posted in the Ashok Nagar Beat of P.S. Jyoti

Nagar.  On that day, the situation in the area was tensed and it was increasing

during the course of  the day.   I  was on patrolling duty in the area alongwith

police personnel from DAP.  We were trying to control the riotous mob but they

were not listening as their numbers were huge.  When we used to chase the mob,

they used to run away but another mob used to come from another direction.  We

saw  that  mob  after  vandalizing  and  arsoning  the  property  of  complainant

Shamshad, were running away.  We stood near the Ashok Nagar Masjid and our

aim was to ensure that the riotous situation does not increase further.  

Later, when the riots had subsided, on 09.03.2020 I was in the PS-Jyoti

Nagar and I saw two persons with ASI Vijay in the Police Station itself.  I told him

that these two persons were also involved in the arsoning and burning of property

on 25.02.2020 in the present case.  The said two persons disclosed their names as

Suraj and Yogender.  I can identify them". 

Thus, as per the examination-in-chief of PW3 Ct. Pramod, he was on

patrolling duty on 25.02.2020 in the Ashok Nagar Beat area of PS. Jyoti Nagar

and police was trying to control the riotous mob and he saw that a mob after

vandalizing and arsoning of the property of the complainant was running away.

He later on identified the present two accused persons as involved in the present

case  on  25.02.2020  when  he  saw  them  in  Police  Station  Jyoti  Nagar  on

09.03.2020.  However, when confronted in his cross-examination that this entire

incident of 25.02.2020, as stated in his chief reproduced above, was not recorded

in his statement under Section 161 Cr.P.C Ex. PW3/DX, he deposed that he had

told the same to the IO who might not have recorded it.   

FIR No. 79/2020 (P.S. Jyoti Nagar ).   State vs. Yogender Singh & Anr. 8 



Regarding the issue as to how suddenly on 09.03.2020, he identified the

accused persons, he deposed in his cross-examination  that "  I did not make any

DD entry or any written or oral complaint about the present incident in the police

station from 25.02.2020 till 09.03.2020........

.........I did not know the names of the accused Suraj or Yogender before

09.03.2020.  He knew both of them by their faces only before the said incident of

25.02.2020.  

It is correct that I had not given any complaint or DD entry regarding

the present incident of 25.02.2020 despite the fact that I knew both of them by

their faces and had identified them during the riots". 

PW2 Ct. Pramod deposition that he never made any DD entry or any oral

complaint about the incident of 25.02.2020 or his assertion in cross-examination

that  he  knew  both  the  accused  persons  by  their  faces  before  the  incident  of

25.02.2020 itself but even despite that he never intimated anyone about the same

till suddenly on 09.03.2020, he identified them when they were in Police Station,

gives rise the suspicion about the veracity of the said deposition in as much as the

prosecution is required to establish its case beyond reasonable doubt.  

11. It  is  also  seen  that  even  the  arrest  memos  dated  09.03.2020  of  the

accused persons namely Suraj and Yogender Singh as Ex.PW5/G & PW5/H do

not show either PW2 or PW3 as witness based upon whose identification they

were arrested.   PW2 Shamshad has not identified the accused persons in the court

and in fact, has not even deposed about any identification by him of the accused

persons  on  09.03.2020  at  Police  Station  Jyoti  Nagar.    PW3 Ct.  Pramod  has

deposed that on 09.03.2020 when he was in Police Station Jyoti Nagar, he saw two
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persons with ASI Vijay in the Police Station and identified them as involved in the

present case.  Yet PW3 is not a witness in the arrest memo.   More interesting is

that deposition of PW5/ASI Deshpal who stated that on 09.03.2020, ASI Vijay

Kumar handed over to him disclosure statement of accused in FIR No. 55/20, P.S.

Jyoti Nagar.  He started investigation and Ct. Pramod came to the Police Station,

saw  them  and  identified  them  as  participants  of  riots  held  on  25.02.2020.

Complainant Shamshad (PW2) also visited the Police Station by chance and he

also  identified  the  accused  (this  version  of  PW5  is  completely  absent  in  the

deposition  of  PW2).   After  identification  by  Ct.  Pramod  and  complainant

Shamshad, he wrote the statements of accused persons and arrested them.  If the

testimony of PW5 is correct and accused persons were arrested after identification

by PW2 & PW3, then presence of PW2 & PW3 as witnesses in the arrest memos

Ex. PW5/G & PW5/H should have been there and the absence in the light of the

testimony of PW2 & PW3, raises doubts over the prosecution case. 

12. The  testimony  of  the  natural  eye-witness/PW2  Shamshad  and  the

testimony of  PW3 Ct.  Pramod does not inspire the court  to conclude the case

against  accused persons  namely  Yogender Singh and Suraj  beyond reasonable

doubt. 

13. On the cumulative reading of the entire testimonies of all the witnesses,

the presence of accused persons in the unlawful assembly on the time and place of

incident and their participation in the act of rioting, mischief and burning of house

of complainant Shamshad is not established at all. 

14. The testimony of PW10 regarding Section 188 IPC is not sufficient as
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firstly,  the presence of the accused persons is not established and secondly no

charges were framed and even the testimony has not come from the concerned

authority who allegedly gave the written permission under Section 195 Cr.P.C. 

15. In view of the above stated discussion, prosecution has not been able to

prove its case against both the accused persons beyond reasonable doubt which is

the  touchstone  of  criminal  law.   Hence,  both  the  accused  persons  namely

Yogender  Singh  and  Suraj  are  acquitted  of  all  the  offences  punishable  under

Section 147/427/436 IPC read with Section 149 IPC.

  

Pronounced & Dictated in the 
open court today i.e. 14.09.2022

  (Amitabh Rawat)          
   Additional Sessions Judge-03 (Shahdara)

   Karkardooma Courts, Delhi         
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