
IN THE COURT OF SH. DHARMENDER RANA,
ADDL. SESSIONS JUDGE-02, NEW DELHI DISTRICT

In Crl. Revision No. 04/2022
Case No. 32/2022
Unique Case ID No. DLND01-000849-2022

Rishabh Jain

             … Revisionist

Versus

State (NCT of Delhi ) … Respondent

FIR No. 35/2015
PS B. K. Road

U/s 509/34 IPC

Petition received on assignment : 02.02.2022
Arguments on petition concluded : 03.02.2022
Date fixed for pronouncement : 04.02.2022
Date of pronouncement   : 04.02.2022

O R D E R

1. By way of  the  instant  order,  I  propose to  dispose of  the  instant

revision  petition  filed  on  behalf  of  revisionist  Rishabh  Jain

impugning  the  order  dated  01.02.2022,  whereby  his  application

seeking permission to travel abroad (Dubai) was dismissed by Ld.

MM-05, New Delhi District.

2. Briefly stated : Revisionist herein is facing trial for commission of

the offence u/S 509/34 IPC. During the course of trial, revisionist

moved an application seeking permission from the Ld. Trial Court to

travel abroad, which came to be dismissed by the Ld. Trial Court

vide  order  dated  01.02.2022.Revisionist  has  now  preferred  the

instant revision challenging the impugned order.
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3. Sh. Yoginder Singh, Ld. Counsel for the revisionist has forcefully

argued that the impugned order dated 01.02.2022 is not sustainable

in  the  eyes  of  law  as  the  same  is  based  on  conjectures  and

surmises and Ld. MM while rejecting the application has not placed

reliance upon the documents filed by the revisionist. Ld. Counsel for

the revisionist submits that applicant/accused seeks permission to

travel abroad to attend the wedding of his friend. It is submitted that

the  revisionist  is  permanent  resident  of  Delhi  and  there  are  no

chances of his fleeing away from the course of trial. It is submitted

that booking of hotel rooms was done by his friend Anchit Soni, who

is also travelling in the same flight alongwith the revisionist,  thus

name of the revisionist was not mentioned in the booking details. It

is  submitted  that  booking  receipts  are  auto  generated  from  the

website. It is further submitted that the revisionist was never asked

by the Ld. Trial Court to produce the air tickets and he was only

asked to file the itinerary. It is submitted that alongwith the present

revision petition, the revisionist has filed on record the itinerary and

the air tickets. It is submitted that the wedding is from 03.02.2022 to

06.02.2022  and  the  revisionist  seeks  the  permission  to  travel

abroad from 03.02.2022 to 15.02.2022 to attend the wedding and to

be on vacations.  It is thus prayed that instant revision petition may

be  allowed  setting  aside  the  impugned  order  and  he  may  be

permitted  to  travel  abroad  as  prayed  for  in  the  instant  revision

petition.

4. On the contrary, it  is vehemently argued by Ld. Addl.  PP for the

State that the present revision petition is not at all maintainable and

the  Ld.  Trial  Court  has  rightly  dismissed  his  application  seeking

permission  to  travel  abroad.  It  is  submitted  that  hotel  booking

receipts does not make any mention of the name of the revisionist

and the wedding in which the revisionist is seeking permission to go

abroad  is  not  of  any  near  relative  but  of  his  friend.  Hence,  the
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instant revision petition deserves to be dismissed.

5. I  have heard and considered the rival  submissions made by Ld.

Counsel for the revisionist and Ld. Addl. PP for State and also gone

through the material available on record.

6. I  am constrained to observe that the conduct of the revisionist is

very callous and he is taking the process of court of law for granted.

The  application  of  the  revisionist  to  travel  abroad  has  been

dismissed by  the  Ld.  Trial  Court  and his  revision  petition  is  still

pending, yet I am informed by the Ld. Counsel for the revisionist,

that the revisionist has already reached the airport, as if outcome of

the instant revision petition is a foregone conclusion..

7. Be that as it may, Ld. Trial Court is master of proceedings in the lis

pending before it. Ld. Trial Court is in the best position to assess the

credentials of the litigants appearing before it and it would be very

unsafe for superior courts to substitute its own subjective opinion

with the opinion of the Ld. Trial Court in the matters relating to the

conduct  of  proceedings  before  the  Ld.  Trial  Court.  Reliance  is

placed upon the judgment of Hon’ble Apex Court in a case titled

Kishan Rao v. Shankargouda (2018) 8 SCC 165 wherein it has

been observed as under :

“...12. This Court has time and again examined the scope of Section
397/401 Cr.P.C.  and  the  ground  for  exercising  the  revisional

jurisdiction  by  the  High  Court. In  State  of  Kerala  vs.
Puttumana Illath Jathavedan Nambood  iri, 1999 (2) SCC

452, while considering the scope of the revisional jurisdiction of the
High Court this Court has laid down the following:

“5......In  its  revisional  jurisdiction,  the  High  Court  can  call  for  and
examine the record of any proceedings for the purpose of satisfying
itself  as  to  the  correctness,  legality  or  propriety  of  any  finding,
sentence  or  order.  In  other  words,  the jurisdiction  is  one  of
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supervisory jurisdiction exercised by the High Court for correcting
miscarriage  of  justice.  But  the  said  revisional  power  cannot  be
equated with the power of an appellate court nor can it be treated
even  as  a  second  appellate  jurisdiction.  Ordinarily,  therefore,  it
would  not  be appropriate  for  the High  Court  to  reappreciate  the
evidence and come to its own conclusion on the same when the
evidence has already been appreciated by the Magistrate as well
as  the  Sessions  Judge  in  appeal,  unless  any  glaring  feature  is
brought  to  the  notice  of  the  High  Court  which  would  otherwise
tantamount  to  gross  miscarriage  of  justice.  On  scrutinizing  the
impugned  judgment  of  the  High  Court  from  the  aforesaid
standpoint,  we have no hesitation to come to the conclusion that
the  High  Court  exceeded  its  jurisdiction  in  interfering  with  the
conviction  of  the  respondent  by  reappreciating  the  oral
evidence.....”

13. Another judgment which has also been referred to and relied by the

High Court is the judgment of this Court in Sanjaysinh Ramrao
Chavan vs. Dattatray Gulabrao Phalke    and others,

2015 (3) SCC 123. This Court held that the High Court in exercise
of  revisional  jurisdiction  shall  not  interfere  with  the  order  of  the
Magistrate  unless  it  is  perverse  or  wholly  unreasonable  or
there is non-consideration of any relevant material, the order
cannot be set aside merely on the ground that another view is
possible. Following has been laid down in paragraph 14:

”14.....Unless the order passed by the Magistrate is perverse or the
view taken by the court is wholly unreasonable or there is non-
consideration  of  any  relevant  material  or  there  is  palpable
misreading of records, the Revisional Court is not justified in
setting  aside  the  order,  merely  because  another  view  is
possible. The Revisional Court is not meant to act as an appellate
court. The whole purpose of the revisional jurisdiction is to preserve
the power in the court to do justice in accordance with the principles
of  criminal  jurisprudence.  The  revisional  power  of  the  court
under Sections 397 to 401 CrPC is not to be equated with that of an
appeal.  Unless  the  finding  of  the  court,  whose  decision  is
sought to be revised, is shown to be perverse or untenable in
law or is grossly erroneous or glaringly unreasonable or where
the decision  is  based  on no material  or  where the material
facts  are  wholly  ignored  or  where  the  judicial  discretion  is
exercised  arbitrarily  or  capriciously,  the  courts  may  not
interfere  with  decision  in  exercise  of  their  revisional
jurisdiction.”

14. In the above case also conviction of the accused was recorded, the
High Court set aside the order of conviction by substituting its own
view. This Court set aside the High Court’s order holding that the
High Court  exceeded  its  jurisdiction  in  substituting  its  views  and
that too without any legal basis...”

8. In  the  case  at  hand,  Ld.  Trial  Court  has  duly  considered  the

submissions made and observed as under :
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“...On perusal  of booking receipts, it  has been found that the rooms
have been booked in the name of  one Anchit  Soni.  Further,  the
number of guests have been 4-5 persons. Nowhere these booking
receipts  mentions the name of  accused/applicant.  Further,  no air
travel tickets have also been filed in this case. Also the wedding in
which the applicant/accused is seeking permission to go abroad is
not of any near relative but of his friend.

 In view thereof, it seems that the present travel itinerary filed before
this  Court  is  false  and  misleading  as  the  same  has  been  filed
without  proper  documents.  Earlier  also,  vide  order  dated
23.11.2021 while granting permission to the applicant/accused
to renew his passport, the relief seeking permission to travel
abroad was rejected on the ground that no travel itinerary has
been filed. The present application for reasons mentioned above is
dismissed and disposed off accordingly…”

9. Ld.  Counsel  for  the  revisionist  has  failed  to  point  out  any

arbitrariness or illegality in the order of  Ld. Trial Court. Even the

tickets have not been placed on record by the revisionist before the

Ld.  Trial  Court.  Even  on  earlier  occasions,  his  permission  for

traveling abroad was declined by the Ld. Trial  Court on the very

same ground and yet  the  revisionist  has opted not  to  place the

tickets  on  record  before  the  Ld.  Trial  Court.  It  appears  that  the

revisionist is either very casual  or he intends to conceal something

important from the Ld. Trial Court. In either case, this Court finds no

occasion to interfere with the exercise of the discretionary powers

vested in the Ld. Trial Court.  Accordingly, this court finds no valid

reasons  to  interfere  in  the  order  dated  01.02.2022.  Reliance  is

placed upon the observations made by Hon’ble Delhi High Court in

the  matter  of  Taron Mohan v.  State  & Anr  2021  SCC OnLine

wherein it has been observed as under :-

“9.  The  scope  of  interference  in  a  revision  petition  is  extremely
narrow. It is well settled that Section 397 CrPC gives the High Courts
or the Sessions Courts jurisdiction to consider the correctness, legality
or propriety of any finding inter se an order and as to the regularity of
the proceedings of any inferior court. It is also well settled that while
considering  the  legality,  propriety  or  correctness  of  a  finding  or  a
conclusion, normally the revising court does not dwell at length upon
the facts and evidence of the case. A court in revision considers the
material  only  to satisfy itself  about the legality  and propriety  of  the
findings,  sentence and order  and refrains  from substituting its  own
conclusion on an elaborate consideration of evidence.”
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10. As a cumulative effect of the above discussion, the instant

revision petition stands dismissed.

11. Copy of this order be sent to the Ld. Trial Court as necessary

information.

12. Copy of the order be given dasti.

13. File  of  present  revision  petition  be  consigned  to  Record

Room.  

Announced in the open court
On 04th of February, 2022.                           ( Dharmender Rana)

                                                                             ASJ-02/NDD/PHC/ND
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