IN THE COURT OF METROPOLITAN MAGISTRATE,
12TH COURT, BANDRA, MUMBAL

C.C. No:663/PW/2020

Order Below Application for Discharge

IL; The accused are submitted that as per the information of informant the
Crime no.280/2020 was registered Uy/Sec.188, 269, 270. of Indian Penal Code
r/w Section 3, 4 of Epidemic Disease Act, 1897 r/w Section' 14 (b) of
Foreigners Act and Section 51 of National Disaster Management Act, 2005. The
accused further submitted that they have valid VISA with the permission ol
their Government. They came at Delhi on 29.02.2020, 02.03.2020 and
06.03.2020. All the accused left Delhi by train and reached at Mumbai on
07.03.2020. During that period the Central and State Government announced
lock down for Covid 19. Therefore, they are unable to: move and leftithe
country. During that period as per the Central and State Governments
direction the applicants carried their Covid 19 test. In that test the accused
no.1 to 10 tested Negative and accused no:11 and 12 tested Covid 19'Positive
anid later on accused no:11 and 12 tested Negative. The accused are falsely
involved in this erime. They not avall concerned with this crime: Due to the
aceused the Covid 19 were not spread. Their VISA were also valid, therefore,
the allegations by the Investigation Officer are false and they falsely invelved

i this crime. Hence, they prayed to discharge them.

2. The Ld. APP filed his say and submitted that the application is against
the law. The offence was rightly registered against the accused. The accused
are liable to spread the Coyid 19. Due to the act of accused they breach the

Disaster Management Act and FEpidemic Disease Act. The ;

(ollow the rules of VISA and remained in India. The r
discharge are not sufficient. Mere statement of witne: c[f:l

frame the charge. Hence, they submitied the application



are against the law which is liable to be rejected.

3. The advocate of accused submiited that originally the police has
registered the crime U/Sec.307 and 304 (2) of Indian Penal Code. The police
does not find sufficient ‘reason and heénce. they deleted the section after
thorough investigation. As per the provisions of Toreigners Act Section 14 (b)),
the VISA of all accused was a Tourist VISA. At the time of registration of crime
VISA of all accused is valid, therefore. the question does not arises to breach
the Section 14 (b) of The Foreigners Act. The investigation paper also reveals
that the accused are not liable to spread the Covid and therefore, the accused
are not liable U/Sec.188, 269 of IPC and Section 14 (b) of the Foreigners Act.
The accused also not liable for National Disaster Management Acl. Therefore,
they praved to discharge the accused. The advecate of dccused relied upon

Konan Kodio Ganstone & ors. V/s State of Maharashtra Criminal Writ

Petition No.548/2020 and submitted that the Hon'ble Bombay High Court
discharge the accused from the same offence by giving detail reasons. llence,

they submitted to discharge the accused.

4, The Ld. APP submitted that mere statement of witnesses are sufficient,,
This is not a fit case to discharge the accused. The submission of decused aro
against the law. The reason given for discharge are not sufficient, 1o tried the
accused is necessary. Hence, they submitted 1o reject the application. The 1.d.
APP also relied upon State of Orissa V/s Debendra Nath Padhi Criminal
Appeal No.497/2001 Hon'ble Supreme Court .

5. Perused the application, case law submitted by both parties and the

‘charge sheet before the court. It reveals that the crime n0.280/2020 was

;ﬁlhe accused U/See.307 and 304 (2) of IPC r/w Disaster

_1derr11L Disease Act. [{ also reveals that the police

sed by preparing the panchanama, The panchanama

registration of offence the VISA of all accused were










