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24. It is for the aforesaid reasons also that we find that there was no

ground made out for initiating prosecution under Section 340 Cr.P.C. 

25. We are, thus, of the view that the review petitions are without any

merit and are accordingly dismissed, once again, re-emphasising that our 

original decision was based within the contours of Article 32 of the 

Constitution of India. 

CONMT.PET.(Crl.) No. 3/2019 in R.P.(Crl.) No. 46/2019 in 
W.P.(Crl.) No. 298/2018 (PIL-W)

26. The contempt petition emanates from an allegation against Mr.

Rahul Gandhi, the then President of the Indian National Congress, on 

account of utterances made in the presence of several media persons on 

10.4.2019 by him alleging that the Supreme Court had held that 

“Chowkidar (Mr. Narendra Modi, Prime Minister) is a thief.”  The 

Supreme Court was also attributed to having held in consonance with 

what his discourse was, i.e., that the Prime Minister of India stole money 

from the Air Force and gave it to Mr. Anil Ambani and that the Supreme 
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Court had admitted that Mr. Modi had indulged in corruption.  It was 

stated that the Supreme Court had said that the Chowkidar is a thief. 

27. On notice being issued, reply affidavit dated 22.4.2019 was filed

averring that the comments were made on the basis of a bona fide belief 

and general understanding of the order even though the contemnor had 

not himself had the opportunity to see, read or analyse the order at that 

stage.  It was further averred that there had not been the slightest 

intention to insinuate anything regarding the Supreme Court proceedings 

in any manner as the statements had been made by the contemnor in a 

“rhetorical flourish in the heat of the moment” and that his statement has 

been used and misused by his political opponents to project that he had 

deliberately attributed the utterances to the Supreme Court.  In that 

context, it was averred that “nothing could be farther from my mind.  It is 

also clear that no Court would ever do that and hence the unfortunate 

references (for which I express regret) to the Court order and to the 

political slogan in juxtaposition the same breath in the heat of political 

campaigning ought not to be construed as suggesting that the Court had 

given any finding or conclusion on that issue.” 
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28. The acceptance of such an affidavit was opposed by the petitioner,

a BJP Member of Parliament, in the contempt petition.  It was stated that 

instead of expression of any remorse or apology, attempt was made to 

justify the contemptuous statement as having been made in the heat of the 

moment. 

29. On arguments having taken place in this context, and realizing the

seriousness of the matter and the inadequacy of the affidavit, learned 

counsel for the contemnor took liberty to file an additional affidavit. 

Vide order dated 30.4.2019, this Court left the admissibility and 

acceptance of such an affidavit to be considered on the subsequent date. 

An additional affidavit was filed on 8.5.2019 stating that the contemnor 

held this Court in the highest esteem and respect and never intended to 

interfere with the process of administration of justice.  An unconditional 

apology was tendered by him by stating that the attributions were entirely 

unintentional, non-willful and inadvertent. 

30. The matter was, once again, addressed by the learned counsel.  We

have given our thoughtful consideration to this issue. 
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31. We must note that it is unfortunate that without verification or

even perusing as to what is the order passed, the contemnor deemed it 

appropriate to make statements as if this Court had given an imprimatur 

to his allegations against the Prime Minister, which was far from the 

truth.  This was not one sentence or a one off observation but a repeated 

statement in different manners conveying the same.  No doubt the 

contemnor should have been far more careful. 

32. The matter was compounded by filing a 20 page affidavit with a

large number of documents annexed rather than simply accepting the 

mistake and giving an unconditional apology.  Better wisdom dawned on 

the counsel only during the course of arguments thereafter when a 

subsequent affidavit dated 8.5.2019 was filed.  We do believe that 

persons holding such important positions in the political spectrum must 

be more careful.  As to what should be his campaign line is for a political 

person to consider.  However, this Court or for that matter no court 

should be dragged into this political discourse valid or invalid, while 

attributing aspects to the Court which had never been held by the Court. 

Certainly Mr. Gandhi needs to be more careful in future. 
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33. However, in view of the subsequent affidavit, better sense having

prevailed, we would not like to continue these proceedings further and, 

thus, close the contempt proceedings with a word of caution for the 

contemnor to be more careful in future. 

(I.A. No. 69008/2019 – CLARIFICATION/DIRECTION, I.A. No. 
69006/2019 – INTERVENTION APPLICATION, I.A. No. 
71047/2019 – PRODUCTION OF RECORDS and I.A. No. 
69009/2019 – STAY APPLICATION) 

34. In view of the orders passed above, these applications do not

survive for consideration and the same are disposed of.  Any other 

pending applications also stands disposed. 

..….….…………………….C.J.I. 
[Ranjan Gogoi] 

...……………………………J. 
[Sanjay Kishan Kaul] 

New Delhi. 
November 14, 2019. 
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