
SYNOPSIS 

Judicial Independence is the bedrock of democratic polity and rule 

of law. This absolute principle is integral to the spirit of 

constitutionalism. Across the globe, all civilized society reveres this 

principle. Even in countries where there is no written constitution, this 

principle is views as “essential attribute” to check the executive anarchy. 

At the core of judicial independence, lies the freedom of an advocate to 

appear for his client, to defend his brief in accordance of law. This 

feature has never been abrogated even in colonial regime when the 

notions of freedom were not fully crystalized in tune with constitutional 

spirit of free India.  

It is this freedom of “independence of bar” which is under threat, 

as the petitioner who is an advocate, having enrolled in bar is threatened 

by an accused –against whom the petitioner is appearing representing his 

client, to not to appear. The price of being true to professional integrity 

is paid by the petitioner as, he is subjected to assault, attempt to murder 

and consistent infraction of his liberties. The law enforcement agency, 

the jurisdictional police remained callous and in fact, supported the 

accused beyond call to duty de hors the mandate of law.  

   To set the records straight, minuscule facts thus reads: 

I. That the petitioner is an Advocate enrolled with Bar Council of

Delhi and prior to enrollment-during his graduation in law, has

undergone internship with Shri Sanjay Padam Jain, Advocate

who ordinarily practices in Subordinate courts and this Court.

At this place, the petitioner has imbibed a sense of professional
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freedom, integrity, rectitude and quest to fight against injustice. 

Upon being enrolled in bar, seeing petitioner’s ability his 

senior has entrusted a brief in the matter of Ram Niwas vs Rita 

Devi –a divorce petition for Rita Devi. Notably, this was the 

case where the petitioner during his internship has offered legal 

assistance to his senior’s client, in fact the petitioner had 

advantage of going to Court with his senior, minor drafts were 

also prepared by him, during his internship under the guidance 

of his senior. In fact, sometimes in year 2016 the petitioner’s 

senior was also threatened by Ram Niwas outside Court. 

However, petitioner’s senior being a seasoned lawyer, 

probably this not paid any heed to it and he made the petitioner 

to learn that “such threats shall never deter a lawyer to 

undertake his professional obligations”, “unpopular causes 

shall not a counsel to discharge his solemn burden for larger 

societal interest”. Those are  tutelage under which petitioner 

was groomed.  

II. The factual matrix of series of cases between Ram Niwas and

Rita Devi are  not of much significance, suffice it to say that

Ram Niwas, is a person of deep criminal antecedents. The

criminality attributed against said Ram Niwas is such that he is

declared “bad character” since past 20 years by the concerned

police station. The criminal cases registered against him are

more than ordinary human contemplation in as much as around

17 to 20 criminal cases are registered against said Ram Niwas
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including under section 302/307/376/195A of IPC and Section 

25/27/54 Arms Act.  

III. Seeing the petitioner’s diligence and industry with which he

was conducting the aforesaid case, the Ms. Rita Devi and

Petitioner’s senior in whose chamber he is reading, entrusted

other cases including, a petition under section 156(3)  read with

section 190/200 of Code of Criminal Procedure  was filed by

Rita Devi against said Ram Niwas and his associate accused,

for commission of offences under section 195A,506, 509 read

with section 34 of Indian Penal Code. This petition was filed

through Shri Sanjay Padam Jain, Advocate and the petitioner.

However the matter was conducted by petitioner.

IV. Probably seeing the petitioner at the forefront of legal battle

since many months with Senior and subsequently alone,

displeased said  Ram Niwas, he took it too seriously and

contemplated to “infuriate petitioner”, he has battery of

criminals who gets nourished in his shelter. They used to

follow petitioner while he retired to his office post Court work

from Rohini District Court. This facts was intimated to

jurisdictional Police station ( VijayVihar).

V. In the interregnum, the petitioner’s client was witnessing

similar threats perhaps more sever then petitioner and thus, she

was on Police protection since May 2016. Germane to note is

the fact, that the petitioner while he was interning with his

Senior, was deputed by his senior to get certain signatures of
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his client , for which the petitioner visited to his client’s home 

under Police protection in June 2016.  

VI. All this has chiseled a grudge in the criminal mind of accused,

which has taken an aggravated status of hostility when

petitioner started appearing against Ram Niwas, holding the

brief for Ms. Rita Devi. Eventually, this has culminated into an

threat  on petitioner on 01.10.2019 after attending a hearing the

matter of State vs Ram Niwas   in the court of Special

Executive Magistrate (Rohini District) in a proceeding under

section 107/150 of Code of Criminal Procedure. Outside the

SEM’s office, the petitioner and his client were openly threaten

to count their days of life. Ms. Rita Devi, has reported this

incident to Police authorities. It met with no response.

Petitioner and his client had visited Police Station-South

Rohini, to lodge FIR against accused in the later afternoon.

VII. In the same evening, at about 9 PM, the accused along with 4

people attacked the petitioner at Teen Murthy Mandir Road,

the petitioner was brutally assaulted. Petitioner’s friend has

made telephonic calls to various people including Police, but

no immediate response was forthcoming. The injuries on

petitioner were:

a) Multiple bruises all over the body from to toe.

b) A Lacerated Wound on the left side of Neck measuring

7 cm X 0.8 cm. 

       The family members of Ms. Rita Devi came to learn of this incident, 

she along with her three children have visited the assault site. The 
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petitioner, his friend were taken to Ms Rita Devi’s house where first aid 

was administered. The Police, was also called, the PCR has taken 

petitioner to Baba SahaebAmbedkar Hospital, Rohini. Since there were 

neuro-injuries, the petitioner was referred to LNJP hospital, where no 

effective treatment were provided and thus placed, the petitioner was 

taken to Saroj Hospital, Sector 14 Rohini, where he was admitted in 

Nuro-ICU and remained hospitalized till 06.10.2019. 

VIII. The petitioner while in hospital, i.e., on 03.10.2019  came to

learn that an FIR was registered against Ram Niwas and 4

others but with considerable dilution. The FIR was product of

statement recorded by ASI –Shri Paras Ram on 02.10.2019

(evening) in ICU, Saroj Hospital. Even this statement was

recorded after series of requests by Members of Rohini Bar

Assocation, of which petitioner is a member. However the

contents of FIR were not what was recorded or stated in

statement. This gave an impression of bias and unexplained

unfairness on part of investigation agency in such serious

matter. The petitioner has sent an email to DCP concerned. It

was not responded.

IX. That after discharge from hospital on 06.10. 2019 the petitioner

seeing no hope, filed an application under section  156(3) of

Code of Criminal Procedure. That on 11.10.2019, the Court

concerned has called for police report(ATR).

X. That on 21.10.2019, two unknown persons have followed the

petitioner while en route to Rohini Court, for conducting his

cases. At the entrance gate of Navyug apartment near D C
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Chowk Rohini, he was stopped and was shown pistal and was 

threatened that if he would not recuse himself in cases against 

Ram Niwas, his life would not be spared this time. 

(Orally it was asserted as: “Ram Niwas Bhai Ke Khilaf Case 

Ladna Band Kar De, Ek Mauks De Rahe Hai, Abhi Bhi 

Maan Ja, Agli Baar Seedha Humpe 302 Hi Banegi, Thok 

Denge Tujhe Aur Saari Vakalat Khatam Ho Jayegi Teri”)   

XI. POLICE INACTION: BIASNESS APPRENT.

The quest to impart justice in criminal cases, often confounds the 

“inaction, lack of objectivity and shoddy investigational attribute” in 

police. This is an ordinary subject of adverse comment from counsel 

conducting cases. Noting personal is taken by either side. Ordinarily 

professional freedom of a Lawyer, is not inhibited by police. Both 

discharges their obligation as per call of their duty, the idea 

predominantly is to “sub serve the cause to justice”. Instant case, is 

different, “institutional bias” manifested in form of Police as a collective 

body may be absent, but personal prelidiction of Station House Officer 

concerned named Shri Krishan (“Inspector concerned”)for accused Ram 

Niwas, is manifestly abhorrent. Illustratively put: 

a) When the complaints against Ram Niwas was filed by Ms Rita Devi,

the Inspector concerned has counselled her to not to press cases

against Ram Niwas, it will do her no good or justice but surely invite

death to her. Why such preferential treatment to a recognized “bad

character” is afforded;  societal enquiry revealed that Ram Niwas

helps in garnering illegal gratification for said Inspector. Host of
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other heresays of their “collective nexus to promote illegal 

amassment of wealth” is known, but it may not be of much weight, 

at this instance. 

b) Numerous instances of threats were reported to Inspector concerned,

no action –preventive or coercive, were ever taken. Unlike in past,

when the police has afforded such protections upon being satisfied

of “imminent threats”. On none of the occasion, Inspector concerned,

has chosen to taken any action.

c) Even on the date of assault on petitioner, despite specific intimation

given to Inspector, no police team was sent, only PCR came that too,

based on 100 No. call;

d) That the certain police officials have been sent by SHO to take

signatures of one of the shop keeper, inside whose shop the petitioner

was taken by accused to cause assault, this fact was reported by said

shop keeper to Commissioner of Police by sending an email to him;

e) No statement of petitioner was recorded despite the fact that he was

due to severity of assault, admitted in ICU till the members of Bar

Association have lodged their protest to such “illegal behavior”.

f) That the FIR was registered not facts which were stated in Statement

dated 02.10.2019.

g) No supplementary statement was recorded, despite specific request

made by petitioner after seeing dilution in FIR and having witnessed

non-recording of facts stated his statement as part of FIR.

h) That in the circumstances where a lawyer is assaulted, for holding a

brief of his client, and despite clear danger  to his life, the reckless

behaviors pre and post-incidents shown by the Inspector is not mere
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“laxity in discharge of official function” but constitutes misfeasance 

and malfeasance of public office. 

XII. In such circumstances, the present petitioner is being filed

seeking directions in the nature of mandamus for:

a) Protection of “life and personal liberty” of petition;

b) Protection enabling him to discharge his professional

obligation as a counsel and to carry out his profession as

guaranteed under article 19(1)(g) of the constitution of India.

c) For independent investigation in the whole episode, by any

independent investigation agency under supervision of this

Hon’ble Court;

Hence, this petition. 

LIST OF DATES AND EVENTS 

DATE PARTICULARS 

2015-2019 The petitioner while studying law course, has started 

internship in the Chamber of Shri SanajayPadam Jain. 

Advocate at Tis Hazri Court and has assisted his in 

matters to all subordinate courts. 

April 2019 The petitioner was entrusted with a brief by his senior 

and client, to conduct cases in Rohini Court. 

21.04.2019 The opposite party (Client’s opponent-her Husband) 

has administered threats to petitioner dissuading him 

from conducting the case. Undeterred by such brutam 

fulemen, the petitioner continued with matter. 

01.10.2019 The petitioner was assaulted by Ram Niwas and 

battery of his criminal aide, police complaints met with 

no  result. Gravely biased operendi was adopted by 

Police, grieved thereby, this petition is being filed. 
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Hence this Petition. 
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IN THE HON’BLE HIGH COURT OF DELHI, AT NEW DELHI 
EXTRAORDINARY CRIMINAL WRIT JURISDICTION 

(UNDER  ARTICLE 226 OF THE CONSTITUTION OF INDIA) 

WRIT PETITION (CRIMINAL) NO. _____ OF 2019 
IN THE MATTER OF: 

Saurabh Kumar Singh  …Petitioner 

Versus 

State of GNCT, Delhi & Ors.      ….Respondent 

WRIT PETITION UNDER ARTICLE 226/227 OF THE 

CONSTITUTION OF   INDIA SEEKING, INTERALIA, 

ISSUANCE OF WRIT, ORDER DIRECTION IN THE NATURE 

OF MANDAMUS COMMANDING RESPONDENT TO AFFORD 

NECESSARY PROTECTION TO THE PETITIONER 

ENABLING HIM TO DISCHAREG HIS LEGAL OBLIGATION 

TO DEFEND HIS BRIEF HAS AN ADAVOCATE. 

 TO, 

THE HON’BLE CHIEF JUSTICE AND 

THE OTHER COMPANION JUDGES OF 

THE HON’BLE HIGH COURT OF DELHI, AT NEW DELHI.  

THE HUMBLE PETITION OF 

THE PETITIONER ABOVE NAMED. 

MOST RESPECTFULLY SHOWETH THAT: -  

1. The present petition under article 226 of the constitution of India,

is being filed, seeking, interalia, issuance of:

a) a writ, order or direction in the nature of mandamus

commanding the Respondent to afford police protection to 
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petitioner enabling him to discharge his constitutional and legal 

obligation of practicing his profession of law and defending a 

brief in the matter of Ms. Rita Devi;  

b) a writ, order or direction in the nature of mandamus

commanding the Respondents to transfer the investigation in

FIR No. 260 of 2019 PS: Budh Vihar, New Delhi to any

independent agency;

2. That the petitioner has not filed any other petition on same subject

matter, before any other court.

3. That the petitioner has not received any caveat in this matter.

4. That the cause of action for filing of present petition has

occasioned on all such occasions when the petitioner was

threatened by the accused and  Respondent No.4 has acted in the

manner prejudicial to protection of personal liberty of petitioner,

fair investigation and reflective of an act showing undue,

disproportionate leaning for “accused –Ram Niwas” to help him- 

outside the investigative role-  as described in factual conspectus

described infra.  Further it has occasioned on such dates when the

petitioner was assaulted brutally on 01.10.2019 and continued

sufferings and threats subsequently.

5. That the Respondents are “state” within meaning of article 12 of

the constitution of India and are therefore amenable to plenary

powers of this Hon’ble Court under article 226 of constitution of

India.
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BRIEF FACTS 

6. That the petitioner is an Advocate enrolled with Bar Council of

Delhi and prior to enrollment-during his graduation in law, has

undergone internship with Shri Sanjay Padam Jain, Advocate who

ordinarily practices in Subordinate courts and this Court. At this

place, the petitioner has imbibed a sense of professional freedom,

integrity, rectitude and quest to fight against injustice. Upon being

enrolled in bar, seeing petitioner’s ability his senior has entrusted

a brief in the matter of Ram Niwas vs Rita Devi –a divorce petition

for Rita Devi. Notably, this was the case where the petitioner

during his internship has offered legal assistance to his senior’s

client, in fact the petitioner had advantage of going to Court with

his senior, minor drafts were also prepared by him, during his

internship under the guidance of his senior. In fact, sometimes in

year 2016 the petitioner’s senior was also threatened by Ram

Niwas outside Court. However, petitioner’s senior being a

seasoned lawyer, probably dis not paid any heed to it and he made

the petitioner to learn that “such threats shall never deter a lawyer

to undertake his professional obligations”, “unpopular causes shall

not impede a  counsel to discharge his solemn burden for larger

societal interest”. Those are the  tutlege under which petitioner

was groomed.

7. The factual matrix of series of cases between Ram Niwas and Rita

Devi are  not of much significance, suffice it to say that Ram

Niwas, is a person of deep criminal antecedents. The criminality

attributed against said Ram Niwas is such that he is declared “bad
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character” since past 20 years by the concerned police station. The 

criminal cases registered against him are more than ordinary 

human contemplation in asmuch as around 17 to 20 criminal cases 

are registered against said Ram Niwas including under section 

302/307/376/195A of IPC and Section 25/27/54 Arms Act.  

8. Seeing the petitioner’s diligence and industry with which he was

conducting the aforesaid case, the Ms. Rita Devi and Petitioner’s

senior in whose chamber he is reading, entrusted other cases

including, a petition under section 156(3)  read with section

190/200 of Code of Criminal Procedure  was filed by Rita Devi

against said Ram Niwas and his associate accused, for commission

of offences under section 195A,506, 509 read with section 34 of

Indian Penal Code. This petition was filed through Shri Sanjay

Padam Jain, Advocate and the petitioner. However the matter was

conducted by petitioner.

9. Probably seeing the petitioner at the forefront of legal battle since

many months with Senior and subsequently alone, displeased said

Ram Niwas, he took it too seriously and contemplated to “infuriate

petitioner”, he has battery of criminals who gets nourished in his

shelter. They used to follow petitioner while he retired to his office

post Court work from Rohini District Court. This facts was

intimated to jurisdictional Police station ( VijayVihar).

10. In the interregnum, the petitioner’s client was witnessing similar

threats perhaps more sever then petitioner and thus, she was on

Police protection since May 2016. Germane to note is the fact, that

the petitioner while he was interning with his Senior, was deputed
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by his senior to get certain signatures of his client , for which the 

petitioner visited to his client’s home under Police protection in 

June 2016.  

11. All this has chiseled a grudge in the criminal mind of accused,

which has taken an aggravated status of hostilaity when petitioner

started appearing against Ram Niwas, holding the brief for Ms.

Rita Devi. Eventually, this has culminated into an threat  on

petitioner on 01.10.2019 after attending a hearing the matter of

State vs Ram Niwas   in the court of Special Executive Magistrate

(Rohini District) in a proceeding under section 107/150 of Code

of Criminal Procedure. Outside the SEM’s office, the petitioner

and his client were openly threaten to count their days of life. Ms.

Rita Devi, has reported this incident to Police authorities. It met

with no response. Petitioner and his client had visited Police

Station-South Rohini, to lodge FIR against accused in the later

afternoon.

12. That in  the same evening, at about 9 PM, the accused along with

4 people attacked the petitioner at Teen Murthy Mandir Road, the

petitioner was brutally assaulted. Petitioner’s friend has made

telephonic calls to various people including Police, but no

immediate response was forthcoming. The injuries on petitioner

were:

a) Multiple bruises all over the body from to toe.

b) A Lacerated Wound on the left side of Neck measuring

7 cm X 0.8 cm. 
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       The family members of Ms. Rita Devi came to learn of this incident, 

she along with her three children have visited the assault site. The 

petitioner, his friend were taken to Ms Rita Devi’s house where first aid 

was administered. The Police, was also called, the PCR has taken 

petitioner to Baba SahaebAmbedkar Hospital, Rohini. Since there were 

neuro-injuries, the petitioner was referred to LNJP hospital, where no 

effective treatment were provided and thus placed, the petitioner was 

taken to Saroj Hospital, Sector 14 Rohini, where he was admitted in 

Nuro-ICU and remained hospitalized till 06.10.2019. 

13. The petitioner while in hospital, i.e., on 03.10.2019  came to learn

that an FIR was registered against Ram Niwas and 4 others but

with considerable dilution. The FIR was product of statement

recorded by ASI –Shri Paras Ram on 02.10.2019 (evening) in

ICU, Saroj Hospital. Even this statement was recorded after series

of requests by Members of Rohini Bar Assocation, of which

petitioner is a member. However the contents of FIR were not

what was recorded or stated in statement. This gave an impression

of bias and unexplained unfairness on part of investigation agency

in such serious matter. The petitioner has sent an email to DCP

concerned. It was not responded.

14. That after discharge from hospital on 06.10. 2019 the petitioner

seeing no hope, filed an application under section  156(3) of Code

of Criminal Procedure. That on 11.10.2019, the Court concerned

has called for police report(ATR).
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15. That  the detailed narration of incidents which led to filing of

application under section 156(3) of the Code, has been delineated

therein.

16. That on 21.10.2019, two unknown persons have followed the

petitioner while en route to Rohini Court, for conducting his cases.

At the entrance gate of Navyug apartment near D C Chowk

Rohini, he was stopped and was shown pistal and was threatened

that if he would not recuse himself in cases against Ram Niwas,

his life would not be spared this time.

(Orally it was asserted as: “Ram Niwas Bhai Ke Khilaf Case Ladna Band 

Kar De, Ek Mauks De Rahe Hai, Abhi Bhi Maan Ja, Agli Baar Seedha 

Humpe 302 Hi Banegi, Thok Denge Tujhe Aur Saari Vakalat Khatam Ho 

Jayegi Teri”)   

POLICE INACTION: BIASNESS APPRENT. 

17. The quest to impart justice in criminal cases, often confounds the

“inaction, lack of objectivity and shoddy investigational attribute”

in police. This is an ordinary subject of adverse comment from

counsel conducting cases. Noting personal is taken by either side.

Ordinarily professional freedom of a Lawyer, is not inhibited by

police. Both discharges their obligation as per call of their duty,

the idea predominantly is to “sub serve the cause to justice”.

Instant case, is different, “institutional bias” manifested in form of

Police as a collective body may be absent, but personal

prelidiction of Station House Officer concerned named Shri
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Krishan (“Inspector concerned”)for accused Ram Niwas, is 

manifestly abhorrent. Illustratively put: 

a. When the complaints against Ram Niwas was filed by Ms Rita

Devi, the Inspector concerned has counselled her to not to

press cases against Ram Niwas, it will do her no good or

justice but surely invite death to her. Why such preferential

treatment to a recognized “bad character” is afforded;  societal

enquiry revealed that Ram Niwas helps in garnering illegal

gratification for said Inspector. Host of other heresays of their

“collective nexus to promote illegal amassment of wealth” is

known, but it may not be of much weight, at this instance.

b. Numerous instances of threats were reported to Inspector

concerned, no action –preventive or coercive, were ever taken.

Unlike in past, when the police has afforded such protections

upon being satisfied of “imminent threats”. On none of the

occasion, Inspector concerned, has chosen to taken any action.

c. Even on the date of assault on petitioner, despite specific

intimation given to Inspector, no police team was sent, only

PCR came that too, based on 100 No. call;

d. That the certain police officials have been sent by SHO to take

signatures of one of the shop keeper, inside whose shop the

petitioner was taken by accused to cause assault, this fact was

reported by said shop keeper to Commissioner of Police by

sending an email to him;

e. No statement of petitioner was recorded despite the fact that

he was due to severity of assault, admitted in ICU till the
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members of Bar Association have lodged their protest to such 

“illegal behavior”. 

f. That the FIR was registered not facts which were stated in

Statement dated 02.10.2019.

g. No supplementary statement was recorded, despite specific

request made by petitioner after seeing dilution in FIR and

having witnessed non-recording of facts stated his statement

as part of FIR.

18. That in the circumstances where a lawyer is assaulted, for holding

a brief of his client, and despite clear danger  to his life, the

reckless behaviors pre and post-incidents shown by the Inspector

is not mere “laxity in discharge of official function” but constitutes

misfeasance and malfeasance of public office.

19. That in such facts and circumstances of the case, the petitioner is

left with no alternative or efficacious remedy than  to take recourse

to proceedings under article 226 of the constitution of India

20. GROUNDS

That the present petition is being filed on following independent, 

without prejudice to one another, grounds: 

I. Because the petitioner  is a practicing lawyer and also the

complainant in the present case where  FIR registered at P.S.-

Budh Vihar, Delhi, U/S.: 323/341/506/34 I.P.C. and however,

SHO has not registered the FIR in proper section and IO is also

not investigating properly, further the applicant has been

engaged as an advocate by the wife of the accused no.1 Ram

Niwas and the applicant is diligently performing his duties

Ba:r & Bench (www.barandb,ench.com) 



while taking care of the cases of Ms. Reeta Devi. The 

consistent threat, assault and clear danger to personal liberty of 

petitioner, is infraction of his fundamental rights under article 

19(1)(a),(g) and article 21 of the constitution of India; 

II. Because concerned police officials/investigation-officer are

not conducting the investigation as they have not done

anything even they have not informed the applicant about

progress of investigation. Moreover, police is supporting the

accused persons. It is pertinent to mention here that the accused

no.1 is notorious criminal and is a declared and active B.C. of

Bundle-A of the area against whom a number of cases have

been registered in the various police stations of Delhi and

Haryana. Out of the numerous cases registered against him,

below is mentioned a small list of 17 cases registered against

him:

Sr. FIR NO. P.S. U/Sec 

1. 849/93 Sonipat 399/402 IPC 

2. 222/93       Adarsh Nagar  25/54/59 Arms Act

3. 713/94 Sultanpuri  307/34 IPC 

4. 720/94 Sultanpuri  452/307/34 IPC 

5. 989/96 Mangolpuri  186/353/332 IPC 

6. 717/02 Sultanpuri 323/342/506/34IPC 

7. 800/02 Sultanpuri 323/342/506/34IPC 

8. 393/03  Sultanpuri  302/120B IPC 

& 25/27 Arms Act 

9. 1102/03      Sultan Puri   380/448/506/34 IPC

10. 895/05      Sultanpuri   365/376/34 IPC
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11. 516/07    Prashant Vihar  302/34 IPC

12. 352/16  Vijay Vihar      323/342/506 IPC 

13. 270/16  North Rohini     308/341/506/427/ 

 34 IPC 

14. 610/16  Vijay Vihar      419/420/468/471 

 120B IPC 

15. 874/16    Prashant Vihar   195A/341/506/

323 IPC 

16. 170/16    Subzi Mandi   306 IPC

17. 260/19    Budh Vihar      323/341/506/34 IPC 

III. Because the concerned police officials/investigation officer

are not conducting the full-fledged investigation and are

performing a halfhearted investigation as before the brutal life

threatening attack upon the applicant, the applicant previously

several times has informed the police officials in writing about

the apprehension of danger of life from the accused Ram

Niwas, the copies of the complaints and application is annexed

herewith. It is also very important to bring into the notice of

the Hon’ble court that on the same day i.e 01.10.2019, when

the applicant was present before the court of SEM, Rohini

Sector-3, as the lawyer of his client Ms. Reeta Devi, the

accused no.1 and his brother Ishwar Singh specifically targeted

and threatened the applicant along with his client and her

daughter to which the complaint was given by the client of the

applicant in P.S. South Rohini, copy is annexed along with the

copy of NCR registered on the said complaint.

IV. Because the  FIR by petitioner  was, also,  got registered

and investigation was carried on by ASI- Rohtash Singh, but it
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is stated that as a much casual and half hearted investigation is 

made under process by said I.O., so no  positive result will 

come out, even no information of progress of investigation was 

given to the petitioner. 

V. Because  the petitioner has  received a copy FIR registered by

PS Budh Vihar on 03.10.2019 and was shocked to find

that many material facts have not been recorded by IO/ASI

Paras Ram though the applicant had stated those facts to the

IO/ ASI Paras Ram but could not read the contents before

signing the statement as the applicant was admitted in ICU and

was not fit to verify the contents. The applicant has much to

say about the incident but IO did not record those material and

important facts while recording the statement. Accordingly

soon after receiving the copy of FIR on 03.10.2019 the

applicant apprised this fact to the DCP, Rohini Through official

E-mail ID of the DCP, Rohini.

VI. Because  it is pertinent to mention here that there are five

eyewitnesses in the present case FIR who had seen the accused

persons beating the applicant brutally and out of these five

eyewitness, three of them were also injured by the accused

persons while they were trying to save the life of the applicant

from the brutal attack of the accused persons. The MLC of

these three eyewitnesses were also prepared by the BSA

Hospital vide their respective MLC NO. as mentioned in the

FIR but to the utter shock the concerned police official/I.O.

have not even recorded the statements of these eyewitnesses.

VII. Because the police officials are not taking any concrete

steps to arrest the main accused person namely Ram Niwas,

who is presently roaming freely in the open sky.

VIII. Because  the Hon’ble Supreme Court of India held in case

Sakiri Vasu Vs. State of Uttar Pradesh & Ors., (2008) 2

Supreme Court Cases 409 that the M.M. having the territorial

jurisdiction over the area where the offence has been

committed, has wide enough power to give direction to the
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Investigating agency for ensuring a proper investigation and he 

has power to supervise the investigation also include all such 

powers including the necessary direction for ensuring a proper 

& expeditiously investigation, as Section 156(3) Cr.P.C 

through briefly worded, in our opinion is very wide and it will 

include all such powers as are necessary for ensuring a proper 

investigation. 

IX. Because  the petitioner /complainant has been running from

pillar to post in order to know the status and progress of his

case, as the real culprits are roaming freely and extending

threats, but he has been scot free or untouched due to

ineffective investigation and lackluster attitude of the

investigating agency. As per law the complainant has every

right to be informed about the progress of his case.

X. Because , failing to take any positive and fruitful action by the

concerned I.O. and being aggrieved from said half-hearted and

biased investigation on the part of I.O. and non-redressal of his

grievance, applicant is preferring the present application before

the Hon’ble Court, seeking the proper monitoring of

investigation of the present FIR by the Hon’ble Court. As, since

then investigation is being carrying on but it is pertinent to

mention here that till today, as mentioned above that

investigation has not been conducted properly and in

accordance of Delhi Police Guidelines, as :-

a) Why investigation-officer didn’t interrogated the accused

persons/non-applicants till today, in respect of investigation

of the present case FIR ?

b) Why infact no notice U/S. 160 Cr.P.C. was ever served to

either of the parties i.e. complainant or to any witness/es in

the present case FIR   ?

c) Why even the efforts were not made by the concerned I.O.

to get the Call-Details of Phones used by the said accused

persons/non-applicants, so that factum of having any

associate/criminal conspiracy etc. with main accused
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person as well as other associates/culprits may be find out 

?  

d) Why accused persons till now have not been arrested and

interrogated by the police in the present case FIR so as to

meet out the requirements of Section 27, Indian Evidence

Act, 1872   ?

e) Why the details of the criminal cases registered against the

accused persons have not been gathered and enquired from

the applicant  ?

XI. Because as mentioned above that the police in the present

matter is not conducting a thorough and proper investigation

so the Hon’ble Court must monitor the investigation in present

matter i.e. it must issue specific directions to the concerned

I.O./SHO for conducting it in a proper manner, as the same has

been held by Hon’ble Supreme Court of India in its latest

judgment titled as “Babu Bhai Jamnadas Patel Vs. State of

Gujrat & Ors.- 2009 STPL (Web) 8 SC”. The same has also

been held by the Hon’ble High Court of Delhi in Parivartan &

Anr Vs. MCD & Ors.-128 (2006) DLT 732(DB) :-

“a Magistrate, if he is of opinion that proper 
investigation (is) not done, will ensure same and may 
monitor investigation to ensure proper investigation…”.  

XII. Because  there is nothing on the record, which reveals that the

Investigating-officer has conducted any inquiry or investigation in

compliance of the Delhi Police Act. The investigating officer is a

responsible and sincere official of Delhi Police, who is supposed to

be very active and intelligent, but if in a case of offence of above

mention sections he completely failed to conduct a proper and result

oriented investigation, then God Knows what will happen in a matter

of Murder of heinous offences like this. I.O. has lots of new scientific

techniques and is armed with lots of powers, so he must exercise all

the measures and methods in his power. As mentioned above that

police is not successful to effect any recovery from the accused

persons, so it seems that it is going to file the final investigation-report
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as untraced, whereas Sub Rule 2(i) of the Punjab Police Rules lays 

guideline for the investigating officer before filing of the untraced 

report. The said rule reads as under : 

(2) (i) :- “When the police are unsuccessful after taking all the measures
in their power and it is considered advisable to suspend the
investigation a final report in Form 25.57(2) shall be submitted as 
required by section 173 Code of Criminal Procedure”.  

The non-compliance of the said rule shows the laxity of the 

investigating officer in performing the investigation and his duties. 

The complainant is under hope that the Hon’ble Court will observe 

the same and pass direction for a proper and thorough investigation 

from another investigating officer/agency. The Hon’ble Court is 

expected to apply its judicious mind and direct thorough/proper 

investigation in the matter as the court is not bound to accept the 

report filed by the investigating officer as held in Gangadhar 

Janardhan Mhatre V/S State Of Maharashtra &Ors reported in 2004 

[3] JCC 1546.

XIII. Because it is settled law that Hon’ble Court has power to

direct investigation-agency to conduct a proper and thorough

investigation, as the same has been laid down in State of Bihar

Vs. A.C. Saldanna-1980 Cri.L.J. 98, as under :-

“The powers conferred upon the Magistrate 
under Section 156(3) can be exercised by the 
Magistrate even after submission of a report 
by the investigation officer which would 
mean that it would be open to the Magistrate 
not to accept the conclusion of the 
investigating officer and direct further 
investigation. This provision does not in any 
way affect the power of the investigating 
officer to further investigate the case even 
after submission of the report as provided in 
S 173(8)Cr.P.C.” 
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XIV. Because  it is further held by the Hon’ble High Court of

Delhi in its judgment titled as Rajneesh Kumar Singhal Vs

State 2001 Cri.L.J. Delhi 155, that :-

“Power of Magistrate for further investigation, even after 
filing charge sheet and even after taking cognizance, will 
not amount to review of its earlier order whereby 
cognizance of offence was taken.” 

XV. Because the duty of investigation officer is to ascertain facts to extract

truth from half-truth or grabbled versions connecting the chain of

events. Investigation officer was to obtain information from sources

disclosed or undisclosed and there is no such procedure laid to

conduct investigation. The Investigation officer has to connect every

step in the chain of prosecution case by collecting evidence except to

the extent expressly prohibited by Criminal Procedure Code or

Evidence Act or Constitution. The investigating officer has derelict

from his duties casted upon him. He was duty bound to exercise all

his powers to unearth the reality and then thereafter file the final

report, failing which, said investigation-report is liable to be set-aside

on this sole ground.

XVI. Because  it is further submitted that the police in order to save the

accused persons is withholding investigation in the present case, may

be in saving of main accused with other co-accused who were present

in the said incidence or are in conspiracy with main accused person

or who are guilty of hatching conspiracy and injured the complainant

and other persons, and the senior police officers have kept themselves

mump, despite applicant has approached them several times for a

proper investigation.

XVII. Because , in fact, it was the duty of the investigation officer to

investigate the matter in accordance with the material available on

record and the investigation has to be carried out by the investigation

officer in the respects, in which he did not investigate, are mentioned

above.
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XVIII. Because , it is stated that SHO/Concerned I.O. is not entitled and

cannot be allowed to withhold/conduct its half-hearted investigation

in the said matter/case, as the same will definitely lead to miscarriage

of justice and will encourage the criminals in the society deterring

peace and security of people, hence in view of the of the

abovementioned facts and circumstances of the present matter, this

Hon’ble Court must direct concerned SHO/I.O. to conduct a thorough

and proper investigation of the present matter and to submit his

investigation-report every month before this Hon’ble Court.

XIX. For any other grounds which may be urged at the time of oral

hearing in this matter, with the leave of this Hon’ble Court.

PRAYER 

In the light of facts and circumstances of the case, this Hon’ble 

Court may graciously be pleased to: 

a) Issue a writ, order or direction in the nature of mandamus

commanding the Respondent to afford police protection to

petitioner enabling him to discharge his constitutional and 

legal obligation of practicing his profession of law and 

defending a brief in the matter of Ms. Rita Devi;  

b) Issue a writ, order or direction in the nature of mandamus

commanding the Respondents to transfer the investigation 
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in FIR No. 260 of 2019 PS: Budh Vihar, New Delhi to any 

independent agency; 

c) Issue a writ, order or direction in the nature of mandamus

commanding the Respondent No.2 to transfer the 

investigation in FIR No. 260 of 2019 PS: Budh Vihar, New 

Delhi to any other competent and independent agency; 

d) Issue a writ, order or direction in the nature of mandamus

commanding the Respondent No.2 to initiate inquiry 

proceedings against Respondent No.4 for overstepping his 

jurisdictions and exercise of powers in conducting 

investigation to victimize the petitioner, in the manner 

contrary to law; 

e) Pass any other order(s) in the facts and circumstances of the

present case as this Hon’ble Court deems fit in the interest 

of justice. 

FOR THIS ACT OF KINDNESS THE PETITIONER SHALL AS 

IN DUTY BOUND EVER PRAY. 

Petitioner 
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