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Case :- FIRST APPEAL No. - 25 of 2017

Appellant :- Mohd. Irshad

Respondent :- Smt. Anjum Bano

Counsel for Appellant :- Amit Mishra
Counsel for Respondent :- Ramakar Shukla

Hon'ble Anil Kumar,J.

Hon'ble Saurabh Lavania.J.

The present appeal has been filed under Section 19 of the Family

Court's Act against the order dated 09.12.2015, passed by the Principal
Judge, Family Court, Sultanpur, in petition No. 85/2014 (Mohd. Irshad v.
Smt. Anjum Bano).

While passing the order dated 09.12.2015, the Principal Judge,

Family Court, Sultanpur observed as under:-

16.052014 @I Fiford f&ar a7 &1 fe7id 05122014 &I [3weft
SURYT g% & SN SIN" YRl 89 W97 avgd [dar &/
GAGS] G UL WU HEeT W I8 W & [& [Auell adarT H
Irei W 37T 39 HIGT Aar & Wiy Y8l 8/ S6d U ¥ & 3

forv 5l BN & 9RT GINUT @) ANIT @ QI T8l B
Vel 8/ W9fd 9vdl I8 Hdfde ot g

It W Flaais aRg TaR @ forlv UE [AREd NI &
gHeH q qI7 FT P oY H VP [RFd AN R S &g
STRRIT [Far ST =rEifaa 81 g TSy | fdueft @1 smaeT
w4 S T &)

3T

[quefl @71 S/IRT WRUT GIYUT STdGT SEIE O H WIBN [T
TIaT &/ e @ SIRrT f&ar Sar € [ a8 are &g Va9 gaeH
F @d @ oY H 3BT 5000 SUI [qUEl Bl QT PN TRl HIHIE
3BT 2000 ¥GY [qUell Pl SANT 9RO GG & YAl H HiaHIE
#E Bl AT ARG TP QT BN | TGN ST9ld AR PI vl

&/ TFTget! Q1% 24.03.2016 &I SigrEETar 8 T & /"
In view the said facts, this Court on 23.10.2019 passed an order

which reads as under:-
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"Heard Shri Amit Mishra, learned counsel for the

appellant and Shri Avinab Singh holding brief of Shri
Ramakar Shukla, learned counsel for the respondent.

The present appeal has been filed under Section 19 of
Family Court's Act against the order dated 09.12.2015
passed by Principal Judge, Family Court, Sultanpur in
Original Suit No.85/2014 "Mohd. Irshad vs. Smt. Anjum

Bano".

Facts in brief of the present case are that marriage
between the appellant and respondent was solemnized
about four years ago as per Muslims Customs and out of
their wedlock, a daughter was born. After some time, their
matrimonial  relations have become estrange and
thereafter, respondent/Smt. Anjum Bano left her
matrimonial home and at present, she is living in parental
home. Thereafter, the appellant filed a suit registered as
Petition No.85 of 2014 under Section 9 of the Hindu
Marriage Act, 1955 for restitution of conjugal rights
(arar &eedl Siran) in the Court of Principal Judge, Family
Court, Sultanpur. In the said matter, an application for
interim maintenance. Vide order dated 09.12.2015, the
court below/Principal Judge, Family Court, Sultanpur has
passed an order. The relevant portion of the same reads as
under :-

"faueft BT SI=INT HYUT GIGUT 37TdeT 3I9IH WU W VBN [HAT
SIaT &/ e @l SIRRrT fdar Sar § & g8 are FF U9 gaeH
@ @d P WY H 3BT 5000 ®U AUt B 3IeT BN TUT GlaHE
3BT 2000 WYY fAqeft Bl =TT 4RV GIYT & Yaol § GIaAIE I8

&I AT TG T 31GT BN | TSGR Sl [Awaivd &1 el & "

After hearing learned counsel for the parties and going
through the records, the admitted position which emerges
is that both the parties are Muslims and suit filed by the
appellant was registered as Original Suit No.85 of 2014
under Section 9 of Hindu Marriage Act, which is incorrect
as per law and also the court below has wrongly decided
the application for interim maintenance made therein.

In view of the above said facts, the operation and
implementation of the order dated 09.12.2015 passed by
Principal Judge, Family Court, Sultanpur as well as
further proceedings of Original Suit No.85 of 2014 shall

remain stayed by the next date of listing.
List/put up on 18.11.2019.

On__the said date, Principal Judge, Family Court,
Sultanpur shall appear in person before this Court and

shall explain as under what circumstances, the Original
Suit No.85 of 2014 "Mohd. Irshad vs. Smt. Anjum Bano"
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has been registered under Section 9 of Hindu Marriage
Act.

Registrar of this Court is directed to send the necessary
information to the Principal Judge, Family Court,
Sultanpur for his appearance on 18.11.2019."

In response to the order dated 23.10.2019, the Principal Judge,
Family Court, Sultanpur send a letter dated 12.11.2019 to this Court,

relevant portion of the same reads as under:-
"Si?',

With reference to the Hon'ble Court's D.O. letter No. 9949
dated: 02.11.2019, on the above noted subject I have the
honour to submit details as below.-

1. The aforesaid order dated 09.12.2015 passed by Sri
Pramod Kumar-1I, the then Principal Judge, Family

Court, Sultanpur, who was posted as Principal Judge,
Family Court, Sultanpur from 11.05.2015 to 08.05.2017.

2. The aforesaid suit restitution of conjugal rights was filed
by Mohd. Irshad against opposite party Smt. Anujum Bano
on 16.05.2014. Mohd Irshad appeared personally before
the court. The suit heard by Sri Pramod Kumar-II, the then
Principal Judge, after hearing the suit was registered as
original suit no. 85 of 2014 of restitution of conjugal rights
& issue notice to opposite party.

3. The notice served upon opposite party Smt. Anujm Bano
& she appeared before the court on 05.12.2014 and moved
an interim maintenance application for maintenance of
herself & minor daughter & case expenses. The court
invited objection on the interim maintenance application
from the first party.

4. The first party the Mohd. Irshad filed an objection
against interim maintenance application. The then
Principal Judge, Sri Pramod Kumar-II, heard the parties

on the interim maintenance application & passed order
dated 09.12.2015.

5. The aforesaid original suit no. 58 of 2014 was
transferred on 26.08.2019 to the court of Addl. Principal
Judge, Family Court-111, Sultanpur for disposal according
to law.

6. On the fixed date 21.10.2019 the application of the
petitioner Paper no. 21 ka for not pressing the suit but he
was not present on the date, so the suit no. 58 of 2014 was
dismissed on 21.10.2019 by Sri Anand Prakash-II, Addl.
Principal Judge, Family Court-II1, Sultanpur.
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The report is being submitted to the Hon'ble Court for kind
perusal.”

Pursuant to order dated 23.10.2019, passed by this Court, Sri Manoj
Kumar Shukla, Principal Judge, District- Sultanpur appeared before this

Court.

Sri Manoj Kumar Shukla submitted that at the time of passing of
the order dated 09.12.2015, he was not the Principal Judge of District-

Sultanpur.

We asked a question to him that who was the Judge concerned at
that time of District Sultanpur. In response to the said facts, Sri Manoj

Kumar Shukla submitted as under:-

"(1) He has been unnecessarily called before this Court even when he has

not passed the order dated 23.10.2019.

(11) This Court should not have called the Judicial Officer in such a
manner in which he has been called inspite of the fact that he has not

passed the said order.

(i11)) The Hon'ble Apex Court time and again reminded that a Judicial
Officer should not be called before the Court and even then, he has been
called by this Court."

He further submitted that such types of mistakes are committed by
a Judicial Officer, due to heavy rush of work in the Family Court and such
errors are bound to take place as only one Steno (judgment writer) has

been provided for writing order/judgment.

In view of the aforesaid, we told him that even if there is heavy
rush of work and lack of other infrastructural facilities, Judge is duty
bound to see that whether he is passing the order correctly by applying the

correct law.

However, in loud voice he questioned about the functioning of this
Court and also started shouting in louder voice before the Members of the

Bar who were sitting in the Court.



Bar & Bench (www.barandbench.com)

5

Sri Manoj Kumar Shukla further submitted that in past also, he was
summoned by a Bench of this Court consisting of Justice Mateen and

after some time he said the other Judge Upadhyay.

At this stage, we reminded him to take the name of Hon'ble Judge
with respect, however, ignoring the said fact, he said that at that time also,
he was unnecessarily called for by the High Court and now again he has
been unnecessarily called for and he commented adversely on the

functioning of this Court.

We cautioned him that his attitude and submission may lead to
unwarranted consequences and may even affect his future career. In

response to same, he submitted as under:-
"(a) What I have said is correct and I do not care about anything.

(b) T was appointed in judicial service through U.P. Public Service

Commission.

(c) You may observe what I have stated before this Court and the manner

in which I have made the statement."

In view of the above, we are constrained to observe, that too, with a
heavy heart and affliction that the scene created by the Judicial Officer,
Sri Manoj Kumar Shukla today inside the Court room has diminished the
image of Judiciary which was unwarranted and also it manifested

disrespect to this Court which is not expected of a Judicial Officer.

The conduct of the Judicial Officer in full view of the members of
the Bar was not only disrespectful but was an attempt to show this Court
in poor light. Our Constitutional Scheme recognizes and provides for a
hierarchical system of Courts in achieving the goal of dispensation of
justice. In such a hierarchy, if a Judge of a subordinate court fails to
conduct himself in a manner expected of the Judicial Officer, it is not only

bound to lower the dignity and majesty of the Court but it may even tend
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to shake the faith and trust of the litigant who is the most important stake

holder in the justice dispensation system.

The behaviour and conduct of the Officer inside the Court room
was such that it even caught the attention of the learned Members of the
Bar who felt annoyed and even requested this Court to initiate appropriate

action against the Officer.

However, we feel it appropriate to refer the entire matter to Hon'ble
the Chief Justice, who being the parens patriae needs to be apprised of
any such misdemeanor by a Judicial Officer, who in this case, most

astonishingly is of the rank of District Judge.

We, therefore, direct the Senior Registrar to place this order before

Hon'ble the Chief Justice for taking appropriate and necessary action.
List after three weeks.

Order Date :- 18.11.2019
Arun/-



