
IN THE HIGH COURT OF KARNATAKA, PRINCIPAL BENCH 
AT BENGALURU 

(Original Jurisdiction) 

W.P. No.                      / 2019 (PIL-GM-RES) 

Mr. Vinod Kumar Vyas   
Aged about 69 years 
    …..   Petitioner 

A N D 

1. The Union of India 
Represented by its Secretary 
Department of Civil Aviation 
Rajiv Gandhi Bhavan 
Safdarjang Airport Area 
New Delhi 110 003. 

2. The Director General of Civil Aviation 
Opposite Safdarjung Airport 
New Delhi 110 003.    …..   Respondents 

Memorandum of Writ Petition under Article 226 of the Constitution of India 

The Petitioner respectfully submits as follows: 

1. The public interest: The public cause that this petition intends to address is that of the 
safety of air travel, which is now significantly compromised by the dilution of various 
rules that relate to the fatigue, rest and duty time of flight crew. The exponential growth 
in the airline traffic and a corresponding ever-increasing demand for pilots has led to the 
Respondent authorities modifying rules relating to flight duty and time limitations in 
violation of International Civil Aviation Organisation guidelines and recommendations of 
the Dr. Nasim Zaidi Committee, a special committee that was constituted to examine all 
issues relating to flight safety, including flight duty and time limitations.  

2. The Petitioner:  The Petitioner is a business man and has been an avid traveler, for his 
work and pleasure, since 1982. The Petitioner has keen interest in aviation matters and 
has been following up the tremendous growth of the aviation industry in India. The 
Petitioner lost his brother in law in an aviation accident in Bangalore in 1993.  Since then 
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the Petitioner has been following up the changes in the aviation policy and the regulations 
relating to the flight crew duty time limitations. The Petitioner is a concerned citizen with 
respect to aviation safety and has bona fide belief that certain recent changes in the 
aviation regulations would pose a very serious threat to aviation safety.  

3. Aviation in India–India is the seventh-largest country by area and the second-most 
populous with over 1.35 billion people. It is one of the fastest growing economies of the 
world and is the fifth largest. The Indian aviation market is on a high growth path. Total 
passenger traffic to, from and within India, during Apr-Nov 2018 grew by around 15% 
year on year as compared to around 6% globally. India is now the seventh largest aviation 
market with 187 million passengers (to, from and within India in Financial Year 
2017-18). It is expected to become the third largest by 2022. By far, air travel has now 
become a common man’s mode of transportation in India and is no longer an elitist mode.  

4. Exponential growth of the Indian aviation industry –The 1st Respondent-Ministry of 
Civil Aviation had organized a Global Aviation Summit at Mumbai on 15-16th January 
2019. As part of the said Summit the 1st Respondent had released a document titled 
“Vision 2040 for the Civil Aviation Industry in India”. A copy of the relevant portions of 
the said document is produced herewith as Annexure – A.  

5. As per the aforesaid Vision Document released by the 1st Respondent, the total passenger 
traffic (to, from and within India) in India is expected to rise nearly six-fold from 187 
million in FY 2018 to around 1124 million in FY 2040. This includes around 821 million 
domestic passengers and around 303 million international passengers (to and from India). 
Currently there are 99 airports that are operational in India and by 2040 the requirement 
is likely to swell to a requirement of 200 airports. Such is the staggering growth of the 
India aviation industry. India is set to become one of the world's largest aviation markets 
by 2040, with over 1 billion passengers, 2,300 commercial aircraft and 200 airports. The 
sheer scale of aerial and surface infrastructure required to sustain this multifold increase 
would place significant pressure on the Respondent authorities to ensure compliance with 
safety standards and prevent adverse incidents.  

6. DGCA, the Aviation Regulator - The 2nd Respondent - Directorate General Civil 
Aviation (“DGCA”) is a Statutory Body under the Government of India, Ministry of Civil 
Aviation established to regulate, formulate, promulgate and ensure the smooth, safe, 
secure and efficient functioning of all Civil Aviation Requirements of the country under 
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the Aircraft Act of 1937. Under the said Act and in exercise of powers conferred under 
Rule 42A of the Aircraft Rules, 1937, read in conjunction with Rule 133A of Aircraft 
Rules, 1937, by the Union of India it has been discharging its responsibilities, thus far 
with diligence. As, broadly seen by the travelling public, in the immense air traffic 
growth, it is the competent technical body to implement all rules and regulations to 
ensure that the public’s interests are kept in mind by ensuring safe, efficient, secure and 
orderly functioning of all elements of civil air travel. This includes operations whether 
done privately or as part of scheduled operations by airlines.  

7. India, being a signatory to the International Civil Aviation Organisation (“ICAO”) has 
adopted all rules and practices that have been promulgated from time to time. This is to 
ensure that International Operations remain standardised with little room for ambiguities. 
The consequences of non adherence or diluted standards have catastrophic consequences 
in such operations, as flights of all nationalities and crews crisscross the skies throughout. 
The very nature of these operations need a firm, resolute and unyielding regulatory body 
to ensure that the flow of international and domestic traffic is smooth, efficient and non 
conflicting in nature. It is for this very reason that Federal Aviation Authority (“FAA”), 
USA conducts audits of National Regulatory Bodies, such as the DGCA, as any lapses 
within could prove to be catastrophic in their skies too. This is primarily because Indian 
aircraft manned by Indian crew subjected to Indian regulations fly and operate into their 
skies as part of the overall milieu of aircraft. However, Indian DGCA was downgraded by 
the FAA, USA, in the recent past on two occasions for inconsistencies in their rules and 
lack of monitoring of all aviation activities as is required for the quanta of flights being 
handled in the Indian skies. 

8. Crew and the fatigue - Each aircraft is operated by a crew, ranging from 2- 4 members, 
depending upon the distance and length of time of the flight. Fatigue in Airline 
Operations forms an intrinsic and unavoidable part. Takeoffs and landings involve high 
levels of stress, but require high level of alertness. The explosive traffic growth in India 
in an environment where the infrastructure is barely able to cope up, stresses increase 
exponentially. Managing a flight with aircraft in a dense traffic environment with long 
delays, etc., in bad weather and night conditions puts enormous levels of stress on pilots. 
With technology progressing in leaps and bounds it is paradoxical to state that the human 
being in the machine is the weakest and strongest link, simultaneously, in the chain. 
Piloting an aircraft exposes the human being to large physical changes to his environment 
in the way of prolonged periods in low atmospheric pressures, temperature changes, 
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changes in time zones, complex and irregular patterns of sleep and rest, vagaries of nature 
and long periods of high workloads. No other profession exposes a human being to such 
elements in a collective manner and with such rapidity and regularity.  

9. Fatigue is insidious and slips into a pilot’s performance in a slow unobtrusive and silent 
manner and hence has no way to forecast or be measured. Experts in the field of Flight 
Fatigue and Sleep have admitted with a degree of alarm that the operating cycles and 
environment of pilots is probably the most punishing of work environment especially 
when exposed to long and arduous quanta of flying. Whilst most industries have clearly 
laid out and adhered to patterns of night operations, pilots are unfortunately exposed to 
irregular operating cycles that lets fatigue build. This build up is insidious and is barely 
perceptible. The consequence of this fatigue is increased inattentiveness, lack of 
concentration and focus, lethargy, micro-sleep which collectively leads to inability to 
undertake the task at hand with alacrity, safety and efficiency. The workload for a pilot 
could suddenly change and become intense in a matter of seconds and if already fatigued 
the consequent impairment of the pilots’ faculty could become a critical shortcoming.  

10. The crux of this petition is the law relating to the fatigue of the pilots, and in particular 
the duty time limitation of the crewmembers to ensure their alertness and the 
consequential safety of the passengers. The aviation industry requires 24-hour activities 
to meet operational demands. Aircrafts operate domestic and international sectors under 
different conditions such as short, long and ultra-long range, day and night time, periods 
of circadian rhythm, time zone differences, varying numbers of sectors (landings) crew, 
composition etc. It is essential that crew (flight/cabin) get adequate rest to mitigate 
fatigue and remain alert and perform aircraft operations as per requirements of safety of 
civil aviation. Flight time, flight duty period, duty period limitations and rest 
requirements are established for the sole purpose of ensuring that the flight crew 
members perform at an adequate level of alertness for safe flight operations. In order to 
accomplish this, two types of fatigue are taken into account, namely, transient fatigue and 
cumulative fatigue. Transient fatigue is dispelled by a single sufficient period of rest or 
sleep. Cumulative fatigue occurs after incomplete recovery from transient fatigue over a 
period of time. For this purpose, ICAO in Annex 6, Part I requires the States to establish 
regulations specifying the limitations applicable to the flight time, flight duty periods, 
duty periods and rest periods for flight crew members. Attachment ‘A’ of the Annex 6 
provides ‘Guidance Material’ to the States for developing fatigue management 
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regulations, which stipulates prescriptive limitations to safeguard against both kinds of 
fatigue.  

11. International Aviation regime of law on the limitation of flight and duty time – The 
International Standards of ICAO Annex 6 Part I requires the States of the Operator to 
establish regulations specifying the limitations of flight time, flight duty period, duty 
period and rest period for flight crew members. It further stipulates that these regulations 
shall be based upon scientific principles and knowledge, where available, with the aim of 
ensuring that flight crewmembers perform their duties with adequate level of alertness 
and is quoted below:  

“9.6 Flight time, flight duty periods, duty periods and rest periods for fatigue 
management  
For the purpose of managing fatigue, the State of the Operator shall establish 
regulations specifying the limitations applicable to the flight time, flight duty 
periods, duty periods and rest periods for flight crew members. These regulations 
shall be based upon scientific principles and knowledge, where available, with 
the aim of ensuring that flight crew members are performing at an adequate level 
of alertness.”  

12. History of the regime of duty and time limitations in India–The Council of ICAO, on 
24 March 1961, adopted Amendment 144 to Annex 6, effective from 1 October 1961, 
introducing for the first time standards for the operator to formulate rules for flight time 
and flight duty period and the rest period for flight crew members to ensure that fatigue 
occurring during flight or successive flights or accumulated over a period of time due to 
these or other tasks, does not endanger the safety of a flight. However, despite such a 
requirement, in India, until 1992, there were no clear guidelines on the flight time, flight 
duty time limitations and rest requirements of the crewmembers. The only rule that dealt 
with the crewmembers’ duty time was Rule 42A of the Aircraft Rules, 1937, which 
specified that a pilot shall not fly for a period exceeding 125 hours in a period of 30 
consecutive days.  The said rule was inserted on 23rd April 1952, prior to nationalisation 
of airlines in 1953 and based on the recommendation of a ‘Court of Inquiry’ investigating 
into an accident to a private airline, which found pilot fatigue as one of the factors for the 
accident. There are no other flight duty limitations or minimum rest requirements 
stipulated in Aircraft Rules, 1937.  
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13. In 1992, the Government permitted Air Taxi operations with large aircraft and a bill to 
repeal Air Corporation Act, 1953 was introduced in the Parliament to pave way for 
induction of private scheduled airlines. At this stage, Hon’ble Calcutta High Court, while 
hearing a petition between Indian Commercial Pilots Association (ICPA) and Indian 
Airlines on flight duty time limitation decided that the subject matter is related to safety 
of aircraft operations and cannot be negotiated by the parties. The Hon’ble High Court 
ordered DGCA to promulgate the regulations on the subject. Accordingly, DGCA 
promulgated the Aeronautical Information Circular 28 of 1992 (“AIC 28/1992”) 
stipulating flight and duty time limitations and the rest requirements for flight crew 
members. Thus, for the first time, the AIC 28/1992 brought in the regulations relating to 
duty time limitations and rest requirements of pilots. A copy of the AIC 28/1992 is 
produced herewith as Annexure –B.  

14. It appears that over a period of time it was felt that the AIC 28/1992 was not meeting the 
requirements of the international operations, and as such the DGCA issued a new set of 
regulations titled as Civil Aviation Requirements in 2007. However, it further appears that 
in May 2008, the Government decided to keep CAR of 2007 in abeyance and 
consequentially reviving AIC 28 of 1992. The Government also decided to constitute a 
Committee to further examine the issues relating to Flight Duty Time Limitations. 
Although a committee was initially constituted, however, subsequently, by an order dated 
15/07/2009 the 1st Respondent reconstituted the Committee, to be headed by Dr Nasim 
Zaidi, the then Director General of Civil Aviation. The committee also consisted of Shri 
Satendra Singh, Ex-Director General of Civil Aviation, Dr. Deepak Gaur, Director 
Medical Services (Aviation Medicine) and Smt Shubha Thakur, Deputy Secretary. 

15. The said Dr Nasim Zaidi Committee was provided the following terms of reference:  

a) to re-examine the Flight Duty Time Limitations (FDTL) of pilots in 
consultation with various stakeholders keeping in view the present civil 
aviation environment in India, including general aviation, flying training 
operations and helicopter operations;  

b) to examine the prevailing international practices regarding FDTL/
Flight Time Limitation (FTL) being followed by major aviation regulators 
worldwide; and  
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c) recommend such amendments as may be suitably incorporated in 
the new CAR, keeping in view the availability of pilots and their optimum 
utilization with adequate duty time limitations in context of the growing 
Indian civil aviation sector, without compromising on aviation safety.  

16. After an extensive study of the regulations relating to Flight Duty Time Limitations in 
USA, Europe, UK, etc, the Dr. Nasim Zaidi Committee (hereinafter referred to as ‘the 
Committee’) issued a Report dated 15/09/2010. The said report runs into more than 300 
pages and as such, only the relevant part of the said Report, relatable to the issues raised 
in this petition, is produced herewith as Annexure – C. 

17. The Committee noted that recent scientific consensus concluded that 15% to 20% of all 
transportation accidents are caused by fatigue (i.e. sleepiness, tiredness). In aviation, 
incident reports to the NASA Aviation Safety Reporting Systems suggest that about 21% 
are fatigue related, with the majority of these occurring between midnight and 0600 
hours.  

18. The Committee further noted that scientific studies carried out and published by NASAas 
Technical Memorandum 110404 on “Principles and Guidelines for Duty and Rest 
Scheduling in Commercial Aviation” and NASA/TM–2001-211385 “Crew Factors in 
Flight Operations X: Alertness Management in Flight Operations Education Module” 
provides scientifically based principles related to operational issues posed by the aviation 
industry. The NASA Technical Memorandum describes general principles regarding 
Sleep, Awake Time Off, and Recovery as primary considerations with importance being 
given to frequent recovery periods. The principles describe the effect of time of day/ 
circadian physiology on the sleep and waking performance of an individual. The 
Committee made as many as 37 recommendations.  

19. Issuance of the Civil Aviation Requirements dated 11/08/2011 - Pursuant to the 
Committee recommendations, the Aircraft Rules were amended to enable the 
implementation of the recommendations. Thereafter, the DGCA issued the Civil Aviation 
Requirements dated 11/08/2011, hereinafter referred to as the CAR 2011. A copy of CAR 
2011 is produced herewith as Annexure – D.  
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20. A plain reading of the CAR 2011 would indicate that it was issued to give effect to 
various recommendations of the Dr. Nasim Zaidi Committee recommendations. The CAR 
superseded the previously issued CAR 2007 and brought in various new definitions and 
regulations that dealt with the issues of fatigue and rest of crewmembers. The CAR 2011 
extensively laid down flight time and flight duty period restrictions and guidelines for the 
operators to follow. As per Rule 44A of the Aircraft Rules, every Airline Operator is 
required to formulate a ‘Scheme’ on the Flight Duty Time Limitations as per the CAR. 
Thereafter, the operator is required to get the Scheme approved by the DGCA. 

21. The issuance of the impugned CAR 2019 - With the large-scale expansion of 
operations, several operators experienced shortage of pilots. With a view to widen the 
pool of availability of pilots, it appears that the operators prevailed upon the DGCA to 
modify the CAR, by diluting the regulations relating to flight duty, rest and night 
operations. It further appears that, without consulting all the stakeholders and without 
conducting any scientific study, the DGCA has now issued a new Civil Aviation 
Requirement dated 24/04/2019, which is hereinafter referred to as the CAR 2019. A copy 
of the said new CAR dated 24/04/2019 is produced herewith as Annexure – E.  A plain 
reading of the said CAR would make it manifestly clear that the DGCA has modified the 
rules to suit the operators alone, while completely jeopardizing the interest of the 
crewmembers and the passengers.  

22. In this petition, the Petitioner seeks to challenge two significant modifications that the 
CAR 2019 makes to the rules relating to Flight Duty Time Limitations, as such 
modifications seriously dilute the safety standards, by departing from the 
recommendations of the Nasim Zaidi Committee. The said impugned modifications are 
analyzed and their consequences explained in the following paragraphs for the kind 
perusal and consideration of this Hon’ble Court.  Apart from challenging the said two 
modifications, the Petitioner also seeks a direction to the DGCA for implementation of 
the recommendations of the Dr Nasim Zaidi Committee regarding standard allowance of 
30 minutes towards post flight duties. 

23. Impugned Modification No.1 – “Permission for Consecutive Night Operations 
during WOCL period” –Recommendation No.31 of the Dr Nasim Zaidi Committee had 
stated as follows – 

No operator operating passenger flights should deploy a flight crew nor a flight 
crew should undertake any duty between period embracing 0000 to 0500 hours 
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local time if during the previous day he/she performed flight duty between the 
period embracing 0000 to 0500 hours local time.  

As can be seen from the above, the Committee had clearly recommended that no pilot 
shall fly two consecutive nights during the period 00:00 to 05:00 hours.  By accepting the 
said recommendation of the Committee, the DGCA had issued CAR 2011, in which Cl. 
13, titled as ‘Consecutive Night Operations’ exactly reproduced the recommendation of 
the Committee and thus prohibited consecutive days of flying by a pilot during the time 
period of 00:00 to 05:00. However, the impugned Cl.13 of the CAR 2019 has diluted the 
said rule and now permits consecutive flying during the time period of 00:00 to 05:00. 
The impugned Cl. 13 of CAR 2019 reads as follows: 

13.1 Fight crew shall neither be detailed nor undertake any flight duty between 
period embracing 0000 to 0500 hours local time for more than two consecutive 
nights except once within a period of 168 hours. 

13.2 For a flight crew member remaining less than 48 hours away from home-
base/domicile time, two consecutive nights is estimated to be referred to local 
time at the point of first departure of flight schedule. 

13.3 Flight crew shall also not be detailed or undertake any duty between the 
hours of 0000 to 0500 prior to utilizing the provisions of 13.1 above. 

13.4 When a crew has undertaken flights in consecutive nights, then for 
transition to flights beyond period 0000 to 0500 hours, he/she should not be 
schedule for a flight which is commencing prior to, at least 24 hours including 
one local night from arrival of the flight and prior to company local night plus 2 
hours.  

 (highlight and underlining are by Petitioner) 

24. The Dr Nasim Zaidi committee had extensively studied about the science of human 
sleeping patterns and examined the NASA Technical Memorandum as well as the 
regulations of various other countries and thereafter made the aforesaid Recommendation 
No.31. Some of the relevant conclusions of the Committee, for making the aforesaid 
recommendations, is discussed in the following paragraphs. 
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25. Importance of sleep - Sleep is a critical physiological need and is necessary to maintain 
alertness and performance, positive mood, and overall health and well-being. Each 
individual has a basic sleep requirement that provides for optimal levels of performance 
and physiological alertness during wakefulness. On average, most human beings require 
about 8 hours of sleep in a 24-hour period, with a range of sleep needs greater than and 
less than this amount. Losing as little as 2 hours of sleep will result in acute sleep loss, 
which will induce fatigue and degrade subsequent waking performance and alertness. 
Data from sleep deprivation studies indicates that individual aviators often under-estimate 
the impact of fatigue on performance. It has been found that just 17 hours of continuous 
wakefulness degrades aspects of human performance to the same extent as a blood 
alcohol concentration of 0.05 %. Also, fatigue cannot be overcome by training or 
experience.  

26. Dangers of sleep deprivation - Over days, sleep loss – any amount less than is required 
– will accrue into a cumulative sleep debt. The physiological need for sleep created by a 
deficit can only be reversed by sleep. An individual who has obtained required sleep will 
be better prepared to perform after long hours awake or altered work schedules than one 
who is operating with a sleep deficit. Virtually all basic human capabilities can be 
degraded with sleep loss and circadian disruption, including judgement and decision 
making, memory, attention, reaction time, communication skills and mood. The 
performance of a drowsy pilot becomes less consistent, especially during night hours. 
Problem solving, reasoning and control accuracy are all known to degrade. The aviator’s 
ability to pay attention to flight instruments and to manage radio communications, crew 
coordination and navigational tasks get severely impaired.  

27. Circadian body clock - There is a clock in the human brain, as in other organisms, that 
regulates 24- hour patterns of body functions. This clock controls not only sleep and 
wakefulness alternating in parallel with the environmental light/dark cycle, but also the 
oscillatory nature of most physiological, psychological, and behavioral functions. The 
wide range of body functions controlled by the 24-hour clock includes body temperature, 
hormone secretion, digestion, physical and mental performance, mood, and many others. 
On a 24- hour basis, these functions fluctuate in a regular pattern with a high level at one 
time of day and a low level at another time. The circadian (circa = around, dies = day) 
pattern of wakefulness and sleep is programmed for wakefulness during the day and sleep 
at night. The circadian clock repeats this pattern on a daily basis. Certain hours of the 24- 
hour cycle, that is 0200 to 0600, are identified as a time when the body is programmed to 
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sleep and during which performance is degraded. Time-of-day or circadian effects are 
important considerations in addressing 24-hour operational requirements because 
circadian rhythms do not adjust rapidly to change.  

28. For example, an individual operating during the night is maintaining wakefulness in 
direct opposition to physiological programming to be asleep. Physiological, 
psychological, and behavioral functions are set by the circadian system to a low status 
that cannot be compensated by being awake and active. Conversely, the same individual 
sleeping during the day is in direct opposition to physiological programming to be awake. 
The circadian system provides a high level of functioning during day that counteracts the 
ability to sleep. Thus, circadian disruption can lead to acute sleep deficits, cumulative 
sleep loss, decreases in performance and alertness, and various health problems (e.g., 
gastrointestinal complaints). Therefore, circadian stability is another consideration in duty 
and rest scheduling.  

29. It is thus clear that the quality of restful sleep is best when it is availed during the night, 
since this coincides with the bodily diurnal hormonal cycle. It is both difficult to initiate 
and maintain restful sleep during forenoon hours. Similarly, the requirement to perform 
flying duties during the period of ‘circadian low’ (late night and early morning hours, 
varying in individuals and societies), requires adequate restful sleep opportunities before 

and after such duties). Flying during one’s Window of Circadian Low (WOCL) is a 

unique situation. Although this is best avoided, it may become an operational necessity 
particularly in context of international operations. The situation needs to be recognized 
and compensated by means of added rest and sleep opportunity both in the rest period 
prior to and after such a requirement.  

30. Need for duty limitation -Extended wakefulness and prolonged periods of continuous 
performance or vigilance on a task will engender sleepiness and fatigue. Across duty 
periods, these effects can accumulate further. One approach to minimize the accumulation 
of these effects is to limit the duty time (i.e. continuous hours of wakefulness during 
operations). Acute effects can be addressed through daily limitations while cumulative 
effects can be addressed by weekly limitations. There is more scientific data available to 
support guidelines for acute limitations than to determine specific cumulative limitations. 
Nevertheless, cumulative limitations (weekly and beyond) remain an important 
consideration for minimizing accumulation of fatigue effects.  
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31. Adoption of the definition of ‘Window of Circadian Low” from the NASA Technical 
Memorandum by the Committee–The scientific studies reported in NASA Technical 
Memorandum 110404 on “Principles and Guidelines for Duty and Rest Scheduling in 
Commercial Aviation” states that circadian low of performance is estimated from 
scientific data on alertness, subjective reports (of peak fatigue) and the body temperature. 
The scientific study also reports the variation in period of circadian low due crossing of 
time zones. The Committee, after deliberation agreed to recommend adoption of 
following NASA definition of ‘Window of Circadian Low’ -  

The window of circadian low is best estimated by the hours between 0200 and 
0600 for individuals adapted to a usual day-wake/night sleep schedule. This 
estimate of the window is calculated from scientific data on the circadian low of 
performance, alertness, subjective report (i.e., peak fatigue), and body 
temperature. For flight duty periods that cross 3 or fewer time zones, the window 
of circadian low is estimated to be 0200 to 0600 home-base/domicile time. For 
flight duty periods that cross 4 or more time zones, the window of circadian low 
is estimated to be 0200 to 0600 home- base/domicile time for the first 48 hours 
only. After a crew member remains more than 48 hours away from home-base/
domicile, the window of circadian low is estimated to be 0200 to 0600 referred to 
local time at the point of departure.  

32. Therefore, as can be seen from the above, the Committee had recommended prohibition 
against flying during the WOCL period for two consecutive days, based on extensive 
research by credible and reputed agencies and sound scientific principles. However, 
without any basis, scientific or otherwise, the impugned CAR 2019 permits flying during 
the WOCL period for two consecutive days. The said modification is not only contrary to 
the Committee’s recommendations, but also seriously compromises the safety of flight 
operations for Indian Carriers both whilst operating domestically and internationally. 

33. Impugned Modification No.2–Extension of flight time and flight duty period during 
Unforeseen circumstances – There can be unforeseen circumstances during which the 
flight time and flight duty period can get extended. The CARs of 2011 and 2019 deal 
with the issue of extension of flight time and flight duty period during unforeseen 
circumstances. Prior to that, the Dr Nasim Zaidi Committee had deliberated it at length, 
the issue and decided that it would be appropriate to have a definition of ‘unforeseen 
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circumstances’, which provides examples, rather than keep the issue vague, and 
accordingly it had adopted the following definition of ICAO:  

“Unforeseen operational circumstance. An unplanned event, such as unforecast 
weather, equipment malfunction, or air traffic delay that is beyond the control of 
the operator.”  

34. The Committee deliberated the subject and it was noted that ICAO definition of 
unforeseen circumstances include ‘air traffic delay’, which may result in exceeding the 
limits of both ‘Flight Time’ and ‘Flight Duty Period’. It was, therefore, decided to 
recommend extensions for both ‘Flight Time’ and ‘Flight Duty Period’. It was considered 
appropriate to extend Flight Time by maximum of 1 and 1⁄2 hours and FDP by maximum 
of 3 hours subject to a cumulative limit of maximum of 3 hours and maximum of 6 hours 
respectively in 30 consecutive days.  

35. In its CAR 2011, the DGCA had adopted the aforesaid recommendation in its entirety 
without any modifications. The relevant Cl.12 of the CAR 2011 is as follows: 

12. Unforeseen Operational Circumstances 

12.1 For an unplanned event, such as unforecast weather, equipment malfunction 
or air traffic delay that is beyond the control of the operator ‘Flight Time’ and 
‘Flight Duty Period’ may be extended as follows: 

(a) Flight Time by maximum of 1 ½ hours and FDP by maximum of 3 hours 
subject to a cumulative limit of maximum of 3 hours and maximum of 6 
hours respectively in 30 consecutive days. 

(b) Subject to the maximum limit of extension of FDP i.e. 3 hours on 
individual event and 6 hrs on cumulative basis, extension shall be 
decided between PIC and ‘Head of Operations’ of Operator. 

(c) PIC in consultation with the other crew members and cabin crew will 
convey their willingness (or consent) to the ‘Head of Operations’ for 
operating the flight. The PIC will submit the report to Head of 
Operations who will file to DGCA along with his comments. 
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12.2 Whenever the flight duty period gets extended, the rest period shall be pro-
rata increased by twice the amount of extended time of flight duty period.  

36.  However, in the impugned Clause 16 of the CAR 2019 the DGCA has substantially 
increased the cumulative flight time and flight duty period. From the existing cap of 
maximum flight time of 3 hours and flight duty period of 6 hours on a cumulative basis 
for a period of 30 consecutive days, the CAR 2019 has increased it to cap of maximum 
flight time of 4 and 1/2 hours and flight duty period of 9 hours on a cumulative basis for a 
consecutive period of 28 days. The impugned Cl.16 of CAR 2019 is as follows: 

16. Unforeseen Operational Circumstances 

16.1 Flight Time, Flight Duty Period and ‘landing’ mauy be extended due to 
unforeseen operational circumstances as follows: 

(a) Flight Time by maximum of 1 ½ hours  

(b) FDP by maximum of 3 hours 

(c) Only one extra landing may be carried out in the event of a diversion to complete 
the flight, including a consecutive night for completion of the flight. 

(d) The above is subject to a cumulative limit of maximum of 4.30 hours (Flight 
Time) and maximum of 9 hours (FDP) and 02 landing during any period of 28 
consecutive days. 

(e) Whenever the Flight duty period or flight time gets extended, the rest period shall 
be pro-rata increased by twice the amount of extended time of Flight duty period. 

(f) Extension of the maximum basic FDP shall not be combined with split duty in the 
same duty period. 

(g) In case of not utilizing any flight time after commencement of FDP (Reporting) 
the crew can be utilized after a minimum of twice the time period spent after 
reporting subject to a minimum limit of 8 hours of rest.  

Note 1 : Provisions of only para 8.1 to 8.4 can be extended by the limits specified 
in 16.1 (a) and 16.1 (b). 
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Note 2: PIC in consultation with the other Flight Crew members will convey their 
willingness or consent to the Head of Operations for operating the flight.  

37. The aforesaid extension/increase of the flight time and flight duty period is without any 
basis and indicates that it has been done solely at the behest of the operators. The Dr 
Nasim Zaidi Committee had recommended the maximum cumulative time, based on 
scientific principles, bearing in mind the fatigue of the crewmembers. However, the 
impugned increase in the cumulative time, which is not based on acceptable scientific 
principles, is bound to add to the fatigue, exponentially, of the crewmembers and 
contribute to various hazards. This is definitely straying into the NO GO zone of the 
fatigue minefield of aviation.  

38. Impugned action No.3 - Failure to comply with Committee’s recommendation on 
standard allowance towards Post Flight Duties -After the completion of the flight duty, 
which concludes with the turning off of the engine, each pilot is required to perform 
certain post flight duty, which includes the following: 

• Completion of Parking actions and checklists 

• Interaction with Engineers for debrief of status of aircraft including discussions if 
required when a snag is experienced or is to be reported 

• Completion of debrief between flight crew on any issue that seeks attention 

• Post Flight Breath Analyser Test by Doctor/paramedic in case of Flights that has 
its origin from an International station. 

• Interaction with cabin crew and completion of documentation related to Inflight 
Interaction (DGCA mandates that a record be maintained of interaction between 
cabin crew and pilots within a period not exceeding 30 minutes to ensure that the 
flight crew are responsive and alert in flight)  

• Leaving aircraft only after the deplaning of passengers 

• Customs and Immigration checks as mandated for International Flights (this 
usually involves long distance walks in the Terminal Building) 

39. As can be seen from the above, all the duties enlisted therein are an integral and 
inescapable part of a pilot’s duty, although it is post the actual flight duty. Such post flight 
duties consume time in the range of about 20-40 minutes. The Dr Nasim Zaidi 
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Committee was of the opinion that the time spent on post flight duty should be 
considered as “flight duty time” and had accordingly recommended a standard allowance 
of 30 minutes towards post flight duties. The relevant part of Recommendation No.30, 
made by the Committee, is as follows: 

A standard allowance of 30 minutes for major operators and 15 minutes for 
others should be added at the end of flight time to allow for the completion of 
checks and records. For record purposes, the pre-flight report time should count 
both as duty and as flight duty, and the post-flight allowance should count as 
duty.  

40. The Committee had thus recommended a standard allowance of 30 minutes to be added 
to the flight duty period.  In the CAR dated 11/08/2011 the DGCA had not factored in the 
said allowance.  However, in the impugned 2019 CAR the DGCA has merely stated that 
the operator should allow a standard allowance toward post flight duty responsibilities, 
without specifying any time. The relevant part of the impugned 2019 CAR, namely, Cl. 
4.1.2 reads as follows: 

Post Flight Duty Time : Standard allowance shall be added at the end of flight 
time to be counted as ‘Duty’ – to allow for completion of checks, records and post 
flight duties, including post flight Breath Analyser requirements, when 
applicable. The same shall be specified in the FDTL Scheme of the operator, 
based on the nature of the flight.  

41. The impugned 2019 CAR leaves the discretion of the standard allowance time to the 
operator, thus not following the recommendations of the Committee. Any reduction in the 
standard allowance towards the post flight duty would eat into the ‘rest’ period of the 
pilots. Having regard to various factors like road traffic conditions to and from the airport 
to residence, every minute of the rest period matters. By giving the discretion of fixing 
the standard allowance towards post flight duty, the impugned CAR has neglected and 
deliberately at that, its responsibility of ensuring appropriate measures to deal with 
fatigue of crewmembers, and thus compromised on aviation safety.  

42. Although the purpose and object of the CAR 2019, as can be made out from its preamble, 
was to address fatigue of crewmembers, the aforesaid three modifications brought in by it 
would result in compounding the fatigue of crewmembers, rather than redress or reduce 
it. Pilot fatigue and the consequences are understood all over the World. Catastrophic 
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accidents have occurred in the past as a consequence of ignoring this important 
component of Flight Operations. One of the major contributory factors in the Mangalore 
Air India Express Boeing738 crash in 2011, from Dubai to Mangalore was due to 
operations by fatigued crew members. In the recent past several accidents have taken 
place in India due to pilot fatigue. A detailed list of such accidents, along with 
photographs, as reported in newspapers is produced herewith as Annexure – F.  

43. As a member of the travelling public the Petitioner is concerned with the safety of the 
aircraft and the entire personnel on board including the potential damage and injuries it 
can cause in case of an accident over a populated area. The same consequences could 
occur over foreign soil by an Indian registered aircraft manned by Indian crew who are 
subjected to such rules.  

44. Insurance Companies covering Operators for Flight risks are Public Sector or Public 
Listed Companies. The payoffs consequent to air accidents are astronomical especially if 
they were to occur over foreign soil. In the light of this the uninformed common man is 
affected as the payoffs are to be made by the National Exchequer or by the shareholders. 
Either way the DGCA’s arbitrariness accompanied with such haste, without any 
reasonability and rationality would lead to hemorrhaging the country’s treasury.     

45. Issues related to the intentions of the DGCA, in its regulations and governance was never 
suspected by the travelling public because of the implicit faith that they had in their 
Regulator. However, consequent to downgrading by the FAA, USA and the stand taken 
by the DGCA on the Boeing Max grounding (Annexure K), it was clearly evident that it 
did not have either or all of the attributes like independence, courage, competence, 
integrity or vision to legislate devoid of any favour or considerations. The travelling 
public is the biggest stakeholder in all Airline Operations. They may be individuals but 
are the source of all revenue of the operators.  

46. The impugned modifications/action are thus prima facie arbitrary, unreasonable and are 
opposed to the recommendations of the Dr Nasim Zaidi Committee. There is no basis for 
the impugned modifications, let alone any scientific ones. The impugned modifications 
are made primarily to suit the commercial requirements and demands of the operators, 
but completely compromising the interest of the crewmembers and the flying public.  
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47. Under such circumstances, having no other efficacious alternative remedy, the Petitioner 
has approached this Hon’ble Court by invoking its extraordinary jurisdiction. The 
Petitioner has not filed any other petition or proceedings on the same cause of action 
before any other court or authority. 

GRONDS IN SUPPORT OF MAIN RELIEF 

48. The Government had constituted the Dr Nasim Zaidi Committee to study the issues 
relating to fatigue and rest requirements of crew members. The said Committee 
consisting of illustrious individuals, who are experts in the relevant field, spent a great 
deal of time conducting extensive research on the subject matter. During the course of 
their research the Committee examined and reviewed leading documents like the NASA 
Technical Memorandum, the Moebus Report, the guidelines in other countries like USA, 
UK, Europe, etc. The Committee also examined the ICAO guidelines. The Committee 
also sought the views of stakeholders like operators, unions, etc. Thereafter, the 
Committee had elaborate recommendations to suit the Indian aviation industry. There is 
no dispute or challenge to the correctness of the recommendations made by the 
Committee.  After being satisfied with the corrections and appropriateness of the 
recommendations of the Committee, the DGCA had accepted them and consequently 
issued the CAR 2011.  Therefore, it is safe to presume that the DGCA totally concurs 
with the recommendations of the Committee.  

49. Regarding the operation during the WOCL period, the Committee had recommended 
adoption of the ICAO definition of ‘Window of Circadian Low’ and had strongly 
recommended that for all passenger flights, no pilot shall fly for consecutive days during 
the WOCL period. The Committee had made the said recommendation bearing in mind 
the scientific principles, which have proved that during the said period the alertness of an 
individual is at its lowest and that, as such, it is not advisable to allow any pilot to fly 
during the said WOCL period for consecutive days. By accepting the said 
recommendations, the DGCA had incorporated the definition of WOCL and also imposed 
a prohibition against consecutive days flying during the WOCL period in its CAR 2011.  
After the issuance of the CAR 2011 and prior to issuance of the CAR 2019, the DGCA 
has not conducted any further research or appointed any other committee, which indicates 
that the recommendations of the Dr Nasim Zaidi Committee has outdated itself or is no 
more sustainable. Under such circumstances, without any basis, scientific or otherwise, 
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the DGCA has now removed the prohibition against consecutive days flying and has 
expressly permitted consecutive days flying during the WOCL period.  The said 
modification, apart from being contrary to the Committee recommendations, results in 
compounding and increasing the fatigue faced by the crewmembers. By the said 
modification, the DGCA has failed in its statutory duty of ensuring safety of the airline 
operations, and as such, the modification is arbitrary and unsustainable.  

50. Regarding the extension of time during unforeseen circumstances, the Committee had 
recommended the maximum cumulative time that can be extended during a consecutive 
period of 30 days is 3 hours for flight time and 6 hours for flight duty period. The DGCA 
had accepted the said recommendations and included it in Cl. 12 of the CAR 2011. 
However, without any basis whatsoever, by introducing Cl.16 of CAR 2019, the DGCA 
has now caused double damage to the fatigue by reducing the cumulative period to 28 
days from 30 days and by increasing the flight time from 3 hours to 4 and ½ hours and by 
increasing the flight duty period form 6 hours to 9 hours. The said increase would 
seriously contribute to pilot fatigue and expose the operations to untold hazards.  

51. The impugned Clause Nos. 13 and 16in CAR 2019, which relate to operation during the 
WOCL period and extension of time during unforeseen circumstances, are admittedly a 
diversion from the CAR 2011. The relevant clauses in the CAR 2011 were based on the 
recommendations of the Dr Nasim Zaidi Committee. The said Committee had made the 
recommendations based on extensive research on the subject matter and after examining  

52. Cumulative and chronic fatigue manifests as unacceptably long but poorly defined 
periods of inattentiveness and malaise in operation of aircraft. Such responses by flight 
crew whilst operating aircraft can lead to catastrophic consequences. Aviation history is 
replete with such accidents. The DGCA, contrary to its obligations, has continually 
eroded safety by the downscaling of these rules. Airlines on their part have mis-utilised 
these rules by pushing the flight crew to the limit of the figures promulgated. No mention 
of the acceptable mean and standard deviations from the mean has been published by the 
DGCA. So almost all Pilots are at the 2Sigma levels of the promulgated figures. This can 
unhesitatingly termed as patently unsafe. As a consequence of this Airline Operator-
DGCA nexus, the Indian skies are manned by a chronically fatigued set of pilots hauling 
passengers in an ever increasingly dense traffic environment with the probability of a 
catastrophe increasing exponentially. Every perverse revision of these Flight Duty Rules 
increases this probability of such accidents exponentially. 
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53. The research in the field of pilots’ fatigue is an ongoing one in view of the grave nature of 
this insidious impairment. It is seen that every new research only highlights the hitherto 
unknown aspects of cumulative fatigue and contribution of irregular sleep patterns to this 
phenomenon. With each new finding the regulatory bodies continue to revise and scale 
down the mandated duty periods to ensure the overall safety of flight operations. They 
have revised work and rest cycles so as to ensure that pilots are afforded the quality of 
rest to mitigate factors that contribute to fatigue, cumulative and chronic fatigue. The 
consequences as a result need no emphasis. The fatal crash of Air India Express 
Boeing737 at Mangalore is a clear and indisputable example of fatigue and its grave 
consequences. Safety is inviolable and cannot be compromised notwithstanding the 
ulterior considerations of the DGCA. 

GROUNDS IN SUPPORT OF INTERIM RELIEF 

54. The impugned modifications made by the DGCA are prima facie contrary to the 
Committee recommendations. The impugned modifications would further contribute to 
the fatigue faced by the pilots and increase the risk factor. The Indian skies are already 
overcrowded with flights. With all airports operating at their maximum capacity, smallest 
errors due to fatigue can lead to a catastrophic situation.  Under such circumstances it is 
just and essential to interim relief.  

P R A Y E R 

55. Wherefore the Petitioner respectfully prays that this Hon’ble Court be pleased to grant 
the following relief: 

a) QUASH Cl. 13 and Cl.16 of the Civil Aviation Requirement dated 24/04/2019 in 
File No.AV-22024/08/2018-FSD issued by the 2nd Respondent (Annexure - E) 
holding them as illegal and arbitrary, by issuing a Writ of Certiorari or any other 
writ or order in the nature of a writ; 

b) QUASH Cl. No.4.1.2 of the Civil Aviation Requirement dated 24/04/2019 in File 
No.AV-22024/08/2018-FSD issued by the 2nd Respondent (Annexure - E) and as 
a consequence thereof, direct the 2nd Respondent to prescribe a standard 
allowance for post flight duties in the light of the recommendations of the Dr 
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Nasim Zaidi Committee, by issuing a Writ of Certiorari and a Writ of Mandamus, 
or any other writ or order in the nature of a writ. 

c) GRANT such other relief that this Hon’ble Court deems fit in the circumstances 
of the case.  

INTERIM PRAYER 

56. Pending disposal of the above writ petition, the Petitioner respectfully prays that this 
Hon’ble Court be pleased to stay the operation of Cl. 13 and Cl.16 of the Civil Aviation 
Requirement dated 24/04/2019 in File No.AV-22024/08/2018-FSD issued by the 2nd 
Respondent (Annexure - E) and any implementation thereof in the interest of equity and 
justice.  

Bengaluru 
Date:14/10/2019         Advocate for Petitioner 
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