
PRACTICEDIRECTION

Section439oftheCodeofCriminalProcedure,1973stoodamendedbythe
CriminalLaw(Amendment)Act,2018(No.22of2018)w.e.f.21.04.2018vide
which,amongstothers,ithasbeenmandatedthatthepresenceoftheinformantor
anypersonauthorizedbyhimshallbeobligatoryatthetimeofhearingofthe
applicationforbailtothepersonundersub-section(3)ofsection376orsection
376ABorsection376DAorsection376DBoftheIndianPenalCodeandthatthe
HighCourtortheCourtofSessionshall,beforegrantingbail,givenoticeofsuch
applicationtothePublicProsecutorwithinaperiodoffifteendaysfromthedateof
receiptofthenoticeofsuchapplication.

Therelevantprovisionsof“TheCriminalLaw(Amendment)Act,2018”in
thisrespectarereproducedhereinbelow:-

“23.InSection439oftheCodeofCriminalProcedure-

(a)Insub-section(1),afterthefirstproviso,thefollowingprovisoshallbe
inserted,namely:-

“ProvidedfurtherthattheHighCourtortheCourtofSessionshall,
beforegrantingbailtoapersonwhoisaccusedofanoffencetriable
undersub-Section(3)ofsection376orsection376-ABorsection376
-DAorsection376-DBoftheIndianPenalCode(45of1860),give
noticeoftheapplicationforbailtothePublicProsecutorwithina
periodoffifteendaysfromthedateofreceiptofthenoticeofsuch
application.”

(b)Aftersub-section(1),thefollowingsub-sectionshallbeinserted,namely:-

“(1-A)Thepresenceoftheinformantorany person
authorizedbyhimshallbeobligatoryatthetimeofhearingof
theapplicationforbailtothepersonundersub-section(3)of
section376orsection376-ABorsection376-DAorsection
376-DBoftheIndianPenalCode(45of1860).”

Inordertoensurebetterandeffectivecomplianceoftheaboveprovisions,
Hon’bletheChiefJusticehasbeenpleasedtodirectasunder:-

(a)Beforegrantingbailtoapersonwhoisaccusedofanoffence
triableundersub-Section(3)ofsection376orsection376-ABor
section376-DAorsection376-DBoftheIndianPenalCode,theHigh
CourtortheCourtofSessionshallgivenoticeoftheapplicationfor
bailtothePublicProsecutorwithinaperiodoffifteendaysfromthe
dateofreceiptofthenoticeofsuchapplication;and

(b)TheCourtsshallensurethattheInvestigatingOfficerhas,in
writingasperAnnexureA,communicatedtotheinformantorany
personauthorizedbyherthatherpresenceisobligatoryatthetimeof
hearingoftheapplicationforbailtothepersonundersub-section(3)
ofsection376orsection376-ABorsection376-DAorsection376-
DBoftheIndianPenalCode.AnnexureAshallbefiledbytheI.O.
alongwiththeReply/StatusReporttosuchbailapplicationandthe
Courtsshallmakeallendeavourtoensurepresenceoftheinformant
oranypersonauthorizedbyher.
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ANNEXUREA

NOTICETOINFORMANTOFOBLIGATIONTOBEPRESENTATTHE
TIMEOFHEARINGOFTHEAPPLICATIONFORBAILTOTHEPERSON
ACCUSEDOFTHEOFFENCEUNDERSUB-SECTION(3)OFSECTION
376ORSECTION376-ABORSECTION376-DAORSECTION376-DBOF
THEINDIANPENALCODE,1860

YouareherebyinformedthatthepersonaccusedinFIRNo._______dated
__________PS________________underSection____________hasfiledan
applicationforgrantofbailwhichislistedforhearingintheHon’bleHigh
CourtofDelhi/Hon’bleCourtofSh./Smt._________,AdditionalSessions
Judge,_________District,Delhi.

KindlytakenoticethatasperSection439(1-A)oftheCodeofCriminal
Procedure,1973yourpresence/presenceofanypersonauthorisedbyyouis
obligatoryatthetimeofhearingoftheabovementionedbailapplication.

(S/d)

Informant

(S/d)

InvestigatingOfficer

I,___________,SHOofP.S.__________doherebycertifythattheI.O.ofthe

abovementionedFIRhasdulycommunicatedtheinformantthatherpresence/

presenceofanypersonauthorizedbyherisobligatoryatthetimeofhearingof

thebailapplicationofthepersonaccusedinFIRNo._______dated________.

(S/d)

SHO,P.S.___________


