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Crl.O.P. No.5922 of 2018

RESERVED ON:   01.02.2019
DELIVERED ON:  11.06.2019

P.N.PRAKASH, J.

In  continuation  of  the  orders  dated  19.07.2018,  03.10.2018,  10.10.2018, 

15.11.2018, 13.12.2018, 20.12.2018 and 24.01.2019, the following order is passed.

2 This Court had ordered show cause notices to 7 advocates on 15.11.2018 

for their responses. This was in the wake of the second Interim Report dated 25.10.2018 

filed by Justice  K. Chandru (Retd.)  (for  short  “the EB”) appointed,  by orders  dated 

13.07.2018, by this Court for answering specific Terms of Reference. Till date, the EB 

has filed four Interim Reports, being Reports dated 04.10.2018, 25.10.2018, 09.01.2019 

and  22.01.2019,  recording  the  various  ills  afflicting  the  motor  accidents  claims 

jurisdiction. The EB had sent notices to various claimants, advocates concerned and the 

claims  tribunals  as  well  and  on  receiving  responses,  had  recorded  its  findings  for 

consideration of this Court. Based on the findings, these 7 advocates were found to be 

involved in allegedly questionable deeds and they were requested to file affidavits in 

response to the findings of the EB. Their initial affidavits were taken note of and based 

on subsequent Interim Report dated 09.01.2019 of the EB, they were given opportunity 

to  file  further  or  additional  affidavits  as  well.  All  the  7  advocates  had  filed  such 

affidavits as detailed hereunder for the proceedings to be carried on. 
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i)  Mr.  V.  Velu,  Advocate  Chennai,  has  filed  his  affidavit  dated 
20.12.2018 and additional affidavit dated 01.02.2019. 

ii) Mr. M. Jeevanandham, Advocate, Trichy, has filed affidavits dated 
13.12.2018 and 29.01.2019. 

iii)  Mr.  N.  Azhagiyakumaran,  Advocate,  Cuddalore,  has  filed 
affidavits dated 20.12.2018 and 24.01.2019. 

iv)  Mr.  Raama  Radhakrishnan,  Advocate,  Cuddalore  has  filed 
affidavits on 05.12. 2018 and 28.01.2019.

v)  Mr.  N.Shankar,  Advocate,  Vellore,  has  filed  an  affidavit  dated 
13.12.2018 and a subsequent one dated 01.02.2019.

vi)  Mr S.Natarajan,  Advocate,  Gobichettipalayam, Erode,  has  filed 
affidavits on 12.12.2018 and 26.01.2019

vii) Mr. M. Sivamani, Advocate, Cuddalore, has filed affidavits dated 
13.12.2018 and 24.01.2019

3. All the 7 advocates were represented by their respective counsel.

S. No Advocate Represented by
1 V. Velu Mr. V.J. Arul Raj
2 M. Jeevanantham Dr. G. Babu
3 N. Azhakiyakumaran Mr. N. Damodaran
4 Ramaa Radhakrishnan Mr. R. Sunil Kumar
5 N. Shankar Mr. V. Raghavachari
6 S. Natarajan Mr. N. Manokaran
7 M. Sivamani Mr. R. Sreedhar

4. First,  this  Court  proposes  to  deal  with the case of  three  advocates  from 
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Cuddalore,  viz.,  i)  Mr.M.Sivamani,  ii)  Mr.  Raama  Radhakrishnan  and  iii) 

Mr.N.Aahagiyakumaran.   Hearings  were  held  on  24.01.2019,  29.01.2019  and 

01.02.2019 to afford adequate opportunity to all the 7 advocates to put forward their 

cases.  This Court  chose to ask the advocates to read the affidavits  filed by them, in 

public court, for good reasons. The averments in the said affidavits were stunning, but 

not  shocking considering the ills  which had been identified and flagged  off  already. 

There  were  accusations  and  counter  accusations,  advocates  accusing  one  another  of 

fraud/forgery/fabrication,  the whole works,  in the practice of this jurisdiction.  It  was 

noted that 3 counsel from Cuddalore had made such cross-accusations which made sad 

reading. One of them was prosecuted by the CBI for falsifying a claim and it ended in 

acquittal. There was another case in which a police complaint of being attacked by a 

fellow practitioner, in competitive claims over an accident client, which had ended in 

conviction of an advocate and appealed against and now pending before this Court in 

revision.  It may be appropriate and would suffice the purposes of this order, to extract 

such relevant portion of the affidavits in question. A mere reading of the said affidavits 

would show what is wrong with this jurisdiction, in the very words of the practitioners. 

Everything that the EB has noted in its Interim Reports is candidly confessed to and laid 

bare by the advocates themselves. Upon reading the averments in the said affidavits, it 

would be clear as daylight  that  there is  a dire need to introduce further measures to 
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cleanse this welfare jurisdiction. The order may be complete just by extracting from the 

affidavits.  It  would,  thereafter,  be indefensible  even for  the said  advocates  to  avoid 

consequences. Each of them has had long innings in the profession and admittedly is a 

specialist.  One of  them or  two  of  them have  claimed  to  have  filed,  ‘thousands’  of 

MCOPs. Others are equally experienced, if not matching it. For these advocates to go on 

record  as  above,  what  is  horribly  wrong  in  this  jurisdiction  is  more  than  sufficient 

evidence to conclude the need for the EB to submit further recommendations. In the 

meanwhile, it is clear that these seven advocates need to face consequences, on their 

own averments, which has become unavoidable. This Court will be failing in its duty if 

it  were  to  wink  at  it  or  ignore  it.  The  jurisdiction  is  beneficial  in  nature  and  the 

confessed conduct seems to be a gross abuse of it. Let us delineate the relevant extracts 

for appropriate consideration, even though it makes painful reading. And one wonders 

how each of the 7 advocates has, at the end of their affidavits and in their submissions, 

urged that they had followed ‘ethical and moral practices’ and they were innocent of the 

allegations attributed to their conduct. This Court leaves it to their better judgment and 

their counsel’s, for what it is meant to communicate.

A. Extract of first affidavit dated 13.12.2018 of Mr. M. Sivamani: 

"4.  I  submit  that  before  tendering  explanations  on  the  queries,  I 
would like to bring the procedure adopted in my legal practice before this 
Hon’ble Court. I enrolled in the year 1982 as an advocate and have been 
specializing in the field of Motor accident claims cases for 36 years. I have 
trained several  junior advocates who have all been well practising in and 
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around Cuddalore District.

5. I submit that so far I have handled thousands of cases in my tenure 
and  I  have  not  faced  such  an  embarrassing  situation  of  making 
recommendation  to  suspend  me  from  the  practice  for  the  unsatisfactory 
finding given by the expert body. The first and foremost ethic we have been 
following in our office is not to entertain any brokers/touts who bring the 
cases from their known sources. Further, we do not go to any Police Station 
for canvassing the Police personnel for getting briefs. The clients, before 
approaching me to file claim petitions,  make thorough enquiry about  my 
credibility and manner of practice to get just and reasonable compensation.” 

B. Extract of second affidavit dated 24.01.2019 of Mr. M.Sivamani:

SI.No Case No. Explanation given to the Court
3 1073/2015

SSJ
Cuddalore
Serial  No.19  also  has  to  be 
referred

3915/2014
SSJ
Cuddalore
Rama Radhakrishnan
Ref:ParaNo.1.11, Page No.16

Award  passed  in  Lok  Adalat,  Cuddalore  on 
12.12.2015  for  Rs.22,000/-  Petitioner  already 
received the award amount.
The  petitioner  filed  MCOP.2091/2013  PDJ, 
Cuddalore  in  connection  with a  prior  accident 
through  Mr.Rama  Radhakrishnan  in  which 
award  was  passed  and  50%  of  the  same  was 
already received and in order to receive the rest, 
he  visited  Mr.Rama.Radhakrishnan's  office 
where  his  signature  was  obtained  in  a  blank 
paper and later the said Mr.Rama Radhakrishnan 
had used the signed blank paper against us with 
false  allegations  and  sent  to  Mr.Justice 
K.Chandru, Chennai. However the claimant had 
sent his reply on 18.01.2019 explaining the facts 
and  also  that  he  had  not  engaged  Mr.Rama 
Radhakrishnan Advocate. We have also sent our 
reply dt.10.12.2018 to the expert body. Further it 
is  pertinent  to  note  that  the  expert  body had 
misconceived with the facts and stated as both 
claim petitions was awarded.

Petition  was  dismissed  on  31.10.2017,  SSJ, 
Cuddalore.  The  other  advocate  Rama 
Radhakrishnan  had  intentionally  misused  the 
blank signed papers and sent such letter to the 
expert  body  with  false  allegations  in  the 
claimant's name. Claimant had sent a letter dated 
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14.01.2019  to  the  expert  body  narrating  the 
correct facts.

4 Claim petition  filed  on  30.09.2011 and  award 
pronounced  on  08.09.2015.  But  the  petitioner 
died on 23.10.2018.
Reply has been sent by me on 10.12.2018 to the 
expert body. The wife of the deceased had also 
sent  her  reply  dated  12.12.2018  to  the  expert 
body.

6 2107 / 2016
I-ASJ, Cuddalore

182/2014
Sub- Court,
Tindivanam
Advocate
Mr. Y. Thangaraj

Claim petition filed on 15.06.2016. Award was 
pronounced on 07.04.2018, EP is pending now. 
We  have  sent  our  reply  dated  10.12.2018  to 
Expert  body. The petitioner also sent his reply 
dated 11.12.2018 to expert body. Subsequently 
the petitioner had sent a letter dated 11.12.2018 
to  the  Hon'ble  III-PSJ,  Tindivanam to  dismiss 
his  claim.  Also  he  has  instructed  the  counsel 
(Mr. Athithan) to withdraw his claim. The III-
PSJ,  Tindivanam  instructed  the  petitioner  to 
appear  in  the  Court  in  person  to  explain  the 
position and accordingly the petitioner appeared 
in  the  Court  and  explained.  The  outcome  is 
awaited.

The petitioner has sent a letter dated 11.12.2018 
to  the  learned  PSJ,  Tindivanam to  cancel  his 
vakalat in view of an award was pronounced in 
the MCOP. 2107/2016 ASJ-I, Cuddalore,  filed 
by us. The PSJ, Tindivanam has instructed the 
counsel  Mr.Y.Thangaraj  to  appear  in  person 
before  the  court  on  the  date  of  hearing  on 
10.01.2019  and  explained  the  circumstances. 
Accordingly  the  counsel  complied  with  the 
instructions  of  the  PSJ,  Tindivanam.  The 
outcome is yet to be known.

7 646/2015
PDJ, Cuddalore
Ref: Para No.1.18, 1.19, Page 
No.24 & 25.

Claim  petition  filed  by the  mother,  sister  and 
brothers of the deceased impleading the wife of 
the deceased as the 3rd respondent.
However,  the  rival  OP  counsel  (Mr.  Rama 
Radhakrishnan,  Cuddalore)  has  managed  to 
obtain the thumb impression of the Mother of 
the deceased namely Pattu in a blank paper for 
the  reason  that  the  counsel  would  help  in 
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securing the "Chief Minister's Relief Fund" and 
hooked  the  same  as  rival  claim  petition 
impleading Pattu as second petitioner. Knowing 
the  above,  the  second  petitioner  sent  a  letter 
dated  28.11.2015 to  Mr.  Rama Radhakrishnan 
with a request to cancel her vakalat for her. But 
the counsel Mr.Rama Radhakrishnan had chosen 
to be silent without cancelling vakalat for Pattu.
However,  the  counsel  for  second  respondent's 
insurance company filed a joint trial memo as a 
result,  both  the  wife  and  the  mother  of  the 
deceased were examined in the court.
The  present  stage  of  the  case  is  for  filing 
arguments.
In the meanwhile, notices were sent to us and 
the  other  counsel  Mr.  Rama  Radhakrishnan. 
Subsequently  the  other  counsel  Mr.Rama 
Radhakrishnan has managed to obtain the thumb 
impression  of  the  deceased  mother  Pattu  in  a 
blank  paper  giving  a  cash  of  Rs.10,000/-  and 
informed  her  to  keep  it  for  her  treatment 
expenses.

However,  the  said  Pattu  sent  a  letter  dated 
14.12.2018  to  the  other  counsel  Mr.  Rama 
Radhakrishnan  along  with  other  petitioner's 
(Sister and Brothers),  with  a Demand Draft  in 
favour  of  Mr.A.S.Chandrasekaran,  his  partner 
Advocate  in  profession,  for  Rs.10,000/-  which 
she already received. The said Pattu in the same 
letter clearly explained that she engaged only us 
and that her vakalat to be cancelled. The vakalat 
has not yet been cancelled.

In order to bring the matter to an end, we filed 
an affidavit/ petition to the court (19 R No.273) 
for  transposition  of  Pattu  as  3rd  respondent. 
Counsel  for  second  respondent's  insurance 
company took the notice whereas the counsel for 
petitioners  didn't  take notice  and therefore  the 
court  has  posted  the  case  to  22.01.2019  for 
"check and call on". In this connection court has 
to take a final decision.
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15 2991/2013
ADJ Cuddalore
Ref: Para No.1.15, Page No.20

3589/2013
ADJ Cuddalore
Mr.Rama Radhakrishnan

We have filed our claim petition on 23.10.2013 
(that  is  ahead  of  rival  OP)  The  petitioner 
demanded money from us and we informed him 
that we are not doing such practice. The other 
counsel had given false promises and paid some 
money and filed another OP and for the reason 
the claimant did not co-operate for the trial and 
the said Rama Radhakrishnan taking advantage 
of the position that the client is  with him had 
sent  a  letter  dated  22.12.2018  with  false 
allegations to the expert body. Now the case is at 
trial stage. 

Our reply in the preceding para applies here.

16 1648/2018
SSJ Cuddalore
Ref: Para No.1.16, Page No.22

482/2018
SSJ Cuddalore
Advocate
Mr.Azhagiyakumaran

Only on receipt of information from the expert 
body, we came to know that there is another OP 
filed by the other counsel. The Guardian mother 
in  this  case  was  examined  on  13.11.2018. 
Petitioner  was  referred  to  Medical  Board, 
Cuddalore  for  assessment  of  permanent 
disability. The case is posted on 22.02.2019 for 
further evidence. The notice was received from 
the expert body belatedly, we could not send the 
reply  in  time  and  it  shall  be  issued  shortly. 
Further the clerk (Venkatesan) of Mr.Azhagiya 
Kumaran managed to get sign in blank papers 
from  the  claimant  and  sent  the  letter  to  the 
expert body.

The case is pending before the court which has 
been  filed  by  the  counsel  without  proper 
instructions  from  the  claimant  without  any 
progress.

19 1062/2015
SSJ Cuddalore
Ref: Para No.1.17, Page No.22

An  award  was  already  passed  through  Lok 
Adalat  and  the  petitioner  also  received  the 
money.
We and the petitioner have sent separate replies 
dated 14.01.2019 and 21.01.2019 respectively to 
the expert body.
This case is connected to MCOP 1073/2015 on 
SSJ,  Cuddalore  and  both  the  petitioners  are 
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272/2015
SSJ Cuddalore
Advocate
Mr.Rama.Radhakrishnan

relatives. The counsel for rival OP has managed 
to  get  the  signature  of  both  the  petitioners  in 
blank  papers  and  converted  them  as  letters 
against us with false allegations and sent these 
letters to Mr. Justice K. Chandru, Chennai. Even 
in  MCOP  1073/2015  an  award  was  already 
passed  through  Lok  adalat  and  the  petitioner 
also received money. We and the petitioner have 
sent  the  replies  dated  10.12.2018  and 
14.01.2019  respectively  to  the  expert  body 
denying the allegations against me. 

The counsel Rama Radhakrishnan misused the 
blank signed papers of the claimant and sent a 
letter  dated  18.01.2019  to  the  expert  body 
without  knowing  the  fact  that  he  had  already 
sent the reply on 14.01.2019 itself.

22 1737/2018
PSJ Cuddalore
Ref: Para No.1.20 of Page 
No.28

Rival OP
3727/2018
PSJ Cuddalore
Advocate
Mr.Rama Radhakrishnan

The claim petition was filed on 12.01.2018 well 
ahead of the other OP. We understand that the 
petitioner sent a letter  dated 03.01.2019 to the 
expert body with false allegations but the fact is 
that  Mr.Rama Radhakrishnan  had  misused  the 
signed blank papers to raise allegations against 
me. But, the petitioner came to us an stated that 
he  was  brainwashed by the  other  counsel  and 
obtained  his  signature  in  a  blank  paper  and 
forged  the  same  as  a  letter  against  us  and  he 
regretted for his act. The stage of the case is that 
notice  was  returned  in  respect  of  the  1st 
respondent  and  the  court  ordered  fresh  notice. 
We paid  batta.  The  petitioner  had  also  sent  a 
dated  18.01.2019 to  the  expert  body narrating 
the facts.

This claim was filed only after our claim. The 
situation  how  he  filed  the  second  OP  is 
explained above in detail.

11. Reply to Para No.1.12 of Page No.16
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"I submit that the MCOP No.1073/2015 before SSJ, Cuddalore was 
filed  by me  and  the  MCOP  No.3915/2014-SSJ,  Cuddalore  was  filed  by 
Mr.Rama Radhakrishnan. The said Rama Radhakrishnan had sent a letter 
dt.12.12.2018 with full of false allegations against us to the expert body as it 
was sent by the petitioner. The said Rama Radhakrishnan  has managed to 
get claimant's signature in a blank paper and forged the same as a letter 
against us and it was as if sent by the petitioner to the expert body. But, 
later,  when he visited us, he came to know the malafide intention of the 
other  counsel  after  reading  the  letter  dt.12.12.2018  (forged  by the  other 
counsel) and hence he sent a detailed letter (second letter) dt.14.1.2019 to 
the  expert  body  explaining  the  above  facts.  In  the  same  second  letter 
dt.14.1.2019, the petitioner denied all the allegations brought forward by the 
counsel for the other OP against us."

13. Reply to Para No.1.20 of Page No.28

"I submit that the MCOP No.2991/2013 before SSJ, Cuddalore was 
filed  by me was  in  earlier  point  of  time  on  23.10.2013  and  the  MCOP 
No.3589/2013  was  filed  by  Mr.Rama  Radhakrishnan  subsequent  to  my 
filing. The said Rana Radhakrishnan had made false promises to my client 
and without informing me filed another claim petition. Further it was alleged 
in the letter issued by the claimant that he had sent a registered post to me on 
02.01.2015 wherein I did not receive any such letter, Further he had also 
alleged that he is facing threat by me from the year 2013. But he had not 
given any complaint to any Police or atleast to the Tribunal where his case is 
filed and pending and he had also sought for protection to the expert body 
which  would  clearly  reveal  the  skill  of  drafting  by  the  said  Rama 
Radhakrishnan. I strongly believe that if any letter was issued by the said 
claimant Kavi, it would be definitely by the said Rama Radhakrishnan.

C. Extract  of  first  affidavit  dated  05.12.2018  of  Mr.RAAMA  
RADHAKRISHNAN:-

"1.  I  am a  practicing  Advocate  for  the  last  35  years.  I  got  enrolled  as  an 
Advocate  in  the  year  1983.  I am practicing  in  Cuddalore  District  Court  and  other 
Courts in and around Cuddalore.

10. Only after perusal of the notices received from the learned Expert Body I 
came to know that there are parallel claim petitions in respect of other 4 of the cases 
filed by me. Immediately after this notice I had instructed my juniors to be more alert 
hereafter.
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11. I respectfully submit that wherever there is more than one claim petition by 
the same parties relating to single accident, it can be attributed only to the avaricious 
attitude of the parties. Neither me nor the other advocates happened to have filed the 
parallel claim petition was in a position to detect the same while filing the petition or 
shortly thereafter. The only person who is well equipped to detect and point out about 
the filing of parallel petitions is the contesting Insurance Companies. The Insurance 
Company cannot deny the fact of their advantage due to introduction of core Insurance 
system.  The  policy  concerned  can  be  viewed  by  the  company  from  any  of  their 
branches throughout the country. Each and every claim made by the claimants needs to 
be registered only in policy concerned. While registering each claim, the company can 
view about the existing and connected claims in respect of the said vehicle, its policy 
and  also  about  the  accident  or  accidents.  It  is  not  out  of  place  to  state  that  the 
companies are able to work out even on no claim bonus based on records relating to 
each policy.”

D. Extract  of  second  affidavit  dated  28.01.2019  of  Mr.  RAAMA  
RADHAKRISHNAN:-

“15. MCOP 2953/2014 filed on 02-09-2014 seeking compensation for 
the death of R.Subramanian aged 36 years, a registered contractor with Tagore 
Chemicals India Pvt. Ltd, SIPCOT, Cuddalore. The petition was filed by the legal 
heirs namely Soundari the wife and Pattu the mother of deceased R. Subramanian 
claiming Rs.1,50,00000/- as compensation. Advocate L. Devanathan initially filed 
vakalat  and  thereafter  filed  counter  on  behalf  of  Insurance  Company.  Petition 
posted for trial, claimant witnesses cross examined. Now the case is posted for 
Arguments on 19.02.2019.

Now from the letter issued by Expert Body I come to know that there is a 
parallel  claim in  MCOP.  No.646/2015.  On enquiry I  understand that  the  said 
petition was filed by Advocate  Mr. M.Sivamani on 02-02-2015 on behalf of the 
mother and brothers of deceased Subramaniyan.  The case is posted for argument 
on 19-02-2019.

When I enquired the 1st claimant Soundari she narrated the sequence of 
incidents happened in her family after they filed claim petition through our office 
02.09.2014. She reports that one Mr.Aarimuthu claiming to be the assistant of 
advocate Mr. M.Sivamani approached their family and wanted the claim case to 
be handed over to them. She informed that Mr. Aarimuthu offered her advance 
money and told that they will get additional amount as compensation comparing to 
others. She further informs that Advocate Mr. M.Sivamani also spoke to her over 
Mr. Aarimuthu’s mobile phone and requested her so many times to handover the 
claim case to him despite informing him the fact that they have handed over the 
case to me. She told that she politely refused when Mr. Aarimuthu came with few 
people and pressurized her to handover the case to advocate Mr. M.Sivamani and 
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his juniors. Finally Mr. Aarimuthu appears to have threatened her saying if she 
fails to handover the case as per his instructions he will see that the claim case 
cannot  be  conducted.  The  1st  claimant  further  says  that  Mr.  Aarimuthu  had 
achieved what he said by creating a division in the family by making the second 
claimant Pattu and her sons to file another claim petition in MCOP. No. 646/2015. 
Now, I received notice from the Expert Body seeking an answer for the second 
claim petition filed by the second claimant in the petition filed through me.

It  is  pertinent  to  mention  that,  after  hearing from me about  the  notice 
received by me from the Expert Body, the 1st claimant had written a letter to the 
Expert Body in detail about the developments took in her family and the claim 
case.  She  also  narrated the  situation  prevailing in  Cuddalore  relating to  filing 
petitions seeking compensation arising out of motor accidents.

16.  MCOP,  No  2442/2018  relates  to  case  of  injury  and  was  filed  on 
13-03-2018  by  Mr.Athikesavan  claiming  Rs  10,00,000/-.   While  filing  this 
petition the client had handed over his photograph, Accident Register, Family card 
Policy copy and FIR for filing the petition.  Copies of all those documents were 
enclosed along with  the  claim petition.  Advocate  Mr.  G.Sundaramoorthy filed 
vakalat on behalf of Insurance Company and did not choose to file counter yet. 
Now this matter is posted for counter on 20-02-2019.

Now from the letter issued by Expert Body I come to know that there is a 
parallel claim  petition pending in MCOP. No. 1945/2015 before PSJ, Cuddalore. 
On  enquiry  I  understand  that  the  said  petition  was  filed  by  Advocate 
Mr.N.Azhakiyakumaran filed on 05-06-2015 and the case was settled before Lok 
Adalat on 01-08-2016.

I respectfully state that 1 enquired the claimant about the parallel claim in 
MCOP. No.1945/2015 through Advocate Mr.N.Azhakiyakumaran. The claimant 
in  clear  terms  had  said  that  he  engaged me for  filing MCOP.  No.  2442/2018 
seeking compensation for the injuries suffered by him in the motor accident and 
he did not ask any other advocate to file a claim petition for the said accident. He 
reminded me of the fact that he along with his family members had handed over 
W.C. No.308 of 2012 for the death of his brother in law and about the fact of 
handing over another case arising out of motor accident and my filing MCOP. 
No.1167 of 2016 and the fact of its  pendency. He further said that,  he having 
handed over the cases of his relatives will never give his own case to anyone. In 
fact he wrote a detailed letter to the Expert Body giving these sequences by saying 
that  the  signatures  were  obtained  in  blank  papers  by  someone  when  he  was 
undergoing treatment under the guise of obtaining Government’s assistance and 
by using those signatures they appear to have filed MCOP. No.1945/2015 and also 
settled the claim. He further states that he would have understood that it was not 
Governments assistance but only a claim arising out of motor accident claim if he 
was produced before the court. He further States that it is only due to the mistake 
in understanding and not with any bad intention and also undertakes to withdraw 
the claim petition filed through me.
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17.  MCOP.  No.2577/2014  relates  to  case  of  injury  and  was  filed  on 
31-07-2014  by  Mr.  Gopalakrishnan  claiming  Rs.25,00,000/-  While  filing  this 
petition  the  client  had  handed  over  his  photograph,  Accident  Register  ,  M.V 
Inspection Report, Family card Xerox, Medical Bills,  estimation relating future 
medical expenses, Policy copy and FIR for filing the petition.  Copies of all those 
documents  were  enclosed  along  with  the  claim  petition.  Advocate 
Mr.V.Arulappan filed vakalat on behalf of Insurance Company. Counter filed by 
mentioning about the parallel claim and the claimant was also cross-examined to 
that effect. The claimants in clear terms said the other claim was not filed on his 
instructions and he wanted to pursue only this petition filed by me. Based on this 
evidence advocate Mr. M.Sivamani had withdrawn the petition filed through him, 
the tribunal proceeded and passed an award on 04.07.2018 awarding a sum of 
Rs.5,33,000/-. This award has become final.

Now  after  the  notice  and  after  my  enquiry  with  the  claimant  he  had 
submitted a detailed reply to the expert body. I am able to see that the claimant 
unequivocally states that he engaged me for the filing of the claim petition and 
handed over all the relevant documents and was pursuing the same with my office 
and ultimately got the award. He further states that the learned judge before the 
Tribunal  after  examining him got convinced about  his  choice of  advocate  and 
genuineness of the claim petition in MCOP. No.2577/2014 and granted award 
only thereafter. I am placing a copy of the letter submitted by the claimant to the 
expert body.

I respectfully state that the criminal appeal in Crl.A.No.72 of 2018, was 
filed by one of my colleagues Mr. A.S.Chandrasekaran before the learned Addl. 
District Court, Chidambaram. The said appeal arises out of the complaint lodged 
by Advocate Mr. K.Saravanan who is none other than the brother’s son and one of 
the juniors of advocate Mr. M. Sivamani. The complaint was false and purely 
motivated. It is not out of place to state that the reason behind this complaint is 
that during 2000 there was serious dispute between advocate Mr. M. Sivamani and 
his  own  advocate  senior  Mr.  V.R.  Dhandapani  which  ended  up  in  Mr.  M. 
Sivamani manhandling his senior Mr. V.R.Dhandapani. Mr. A. S. Chandrasekaran 
a junior advocate having felt  pity for Mr.  V.R.Dhandapani had intervened and 
protected Mr. V.R. Dhandapani. As a matter of fact Mr. A. S. Chandrasekaran was 
not even associated with me during that period. Aggrieved by the act of Mr. A. S. 
Chandrasekaran,  Mr.  M. Sivamani  developed some animosity against  him.  So, 
this  criminal  case was foisted against  Mr.  A.  S.  Chandrasekaran by using the 
influence and contacts of Mr. M. Sivamani. Frankly speaking this criminal case 
has got nothing to do with the alleged professional rivalry between them. Insofar 
as the finding of the Addl. District Court, Chidambaram is concerned, it may not 
withstand  the  scrutiny  by  this  Hon’ble  court.  My  colleague  Mr.  A.  S. 
Chandrasekaran had already filed Criminal Revision No.39 of 2019 before this 
Hon'ble court and the same was admitted by this Hon’ble court and the sentence 
was suspended on 09.01.2019. In view of this that criminal case has got nothing to 
do with my profession."
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E. Extract of 3rd Interim Report filed by the EB on 09.01.2019 in respect of 
Mr.RAAMA RADHAKRISHNAN: 

"3.8.It will  be significant to note that this counsel Ramaa Radhakrishnan 
files vakalat along with his office colleagues Mr. A.S. Chandrasekaran, Advocate & 
others.  The  said  A.S.  Chandrasekaran,  advocate  was  convicted  by  the  judicial 
Magistrate-II, Cuddalore for the offences under Section 323 r/w 506(II) IPC for a 
period of 3 years R.I in CC.1/2005 dated 21.8.2018. As against the same, an appeal 
was filed in Crl.Appeal.72/2018 and the same was heard by II Additional District 
Court,  Chidambaram.  While  the  Appellate  court  confirmed  the  conviction,  but 
interfered with the penalty and modified the term of imprisonment as one year by 
judgment dated 13.12.2018. In the course of the judgment, the learned Judge dealt 
with the turf war between the counsels regarding securing motor accident claims 
from the claimants and the unethical practices indulged by them. It will be relevant 
to extract that portion of the order:- 

"nkYk; ,t;tHf;F rk;gtkhdJ vjphpf;Fk; mrh 
1f;Fk;  ,ilna  bjhHpy;  nghl;o fhuzkhf nkhl;lhh; 
thfd  tHf;Ffspy;  fhak;gl;l  egh;fSf;F  tHf;F 
nghLtjpy; Vw;gl;l nghl;o fhuzkhf kUj;Jtkidapy; 
itj;J rk;gtk; ele;Js;sJ/ ,e;jpa Rje;jpug; nghhpy; 
tHf;fwp"h;fs;  bgWk;  g';F  bfhz;l  bgUik 
tHf;fwp"h; bjhHpYf;F cs;sJ/  tHf;fpw"h; bjhHpy; 
vd;gJ xU g[dpjkhd bjhHpyhFk;/  Mdhy;. bjhHpy; 
nghl;o  fhuzkhf  tHf;if  gpog;gjpy;  Vw;gl;l 
nghl;oapy;  ,t;tHf;F  rk;gtk;  ele;Js;sJ/  vdnt 
Fw;wj;ija[k;.  Fw;wj;jpw;fhd fhuzj;ija[k;  rPh;J}f;fp 
ghh;f;ifapYk;  rk;gtj;jpd;  nghJ  vjphpapd;  bray; 
fhuzkhf  mrh  1f;F  Vw;gl;l  typ  ntjid 
Mfpatw;iw  fUj;jpy;  bfhz;L  ghh;f;ifapYk; 
tprhuiz ePjpkd;wk;  vjphpf;F  ,jr gphpt[  506(2)d; 
fPH;  tH';fpa  jz;lidiaf;  Fiwj;J  jz;lidia 
khw;wp mikg;gJ ePjpapd; ghy; rhpahdjhf ,Uf;Fk; 

vd ,e;ePjpkd;wk; Kot[f;F tUfpwJ/"

(emphasis added)

F. Extract of first affidavit dated 20.12.2018 of Mr. N.AZHAKIYAKUMARAN:
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"1. I state that I am a practicing Advocate at Cuddalore and enrolled 
at the Bar Council of Tamil Nadu and Puducherry on 29.06.1994.  I state 
that I have been practicing mainly on the Criminal Side and occasionally 
appearing for the motor accident claim cases. I state due to my sincere and 
hard work,  I earned a good name not  only at  the Bar but  also from the 
general public. By appreciating my hard work, I was appointed as Additional 
Public  Prosecutor  at  Additional  Subordinate  Judge,  ASJ-1  ASJ-2  and 
Principal Subordinate Judge, Cuddalore during 2001-2006. I state that while 
facts  stand  so,  I  was  shocked  to  receive  the  notice  from  the  Expert 
Committee  appointed  from  this  Hon’ble  Court,  Madras  making  some 
complaints as against me." 

G. Extract  of  second  affidavit  dated  24.01.2019  of 
Mr.N.AZHAKIYAKUMARAN:

SI. 
No

MACT OP. 
Nos.

Cuddalore
Claimants / Advocates Pending/ 

Disposed

Explanations
(III Interim Report) Dated 

09.01.2019
6 335 / 2015 Murugesan, 

S./o.Ramachandaran,
Thiru.Raama  Radhakrishnan 
Counsel on Record, Cuddalore

Dismissed  on 
15.09.2016

I  have  given  detailed 
explanation  in  MCOP.No. 
3803 of 2014. I hereby enclose 
the  claim  petition  filed  in 
OP.No.3803  of  2014  before 
MACT  Cuddalore  along  with 
explanation  and case  status  in 
OP.No.335  of  2015  from 
e-courts website. (Annexure-B3).

7 869 / 2017 Yogeshwaran, 
S/o Manickam
Adv.N.Azhakiyakumaran

Disposed I filed MCOP No.869 of 2017 
on behalf of Mr. Yogeshwaran 
seeking  for  compensation  for 
the  multiple  injuries  suffered 
by him in the accident that had 
occurred  on  25.12.2016, 
seeking  a  compensation  of 
Rs.10  Lakhs.  The  party 
approached  me  in  person  for 
filing  the  said  claim  petition. 
While  so,  the  matter  was 
posted  for  further  hearing  on 
07.01.2019.
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While facts stand thus, I came 
to know through the III Interim 
Report, the claim of EC.No.206 
of 2017 was filed on behalf of 
the  said  Yogeshwaran  before 
DCL-II.  However,  it  was 
informed  by the  party  that  he 
had filed the said EC.No.206 of 
2017 inadvertently seeking for 
compensation  claiming  relief 
under  the  Workmen's 
Compensation  Act.  However, 
after  I  explained  to  the  party 
that two claims cannot be made 
before  two  different  forums 
with  respect  to  the  same 
accident,  the  party  had 
withdrawn  the  EC  as  not 
pressed  on 
14.12.2018.(Annexure-B4).

21 3641  of 
2015

Senthilkumar 
S/o.Ashokmani

N.Azhakikumaran
Counsel on Record

Dismissed as not 
pressed

It  is  stated  that  one 
Mr.SenthiIkumar  approached 
me  seeking  compensation  for 
the accident  that  had occurred 
on  08.08.2015  for  a  sum  of 
Rs.10  Lakhs.  Hence,  I  filed 
OP.No.3641  of  2015  on 
10.10.2015  and  the  case  is 
posted  for  trial/enquiry. 
However, the claimant has not 
turned  up  to  contest  the  said 
OP.  Hence,  the  said  OP  got 
dismissed  as  not  pressed  on 
31.07.2017.
However, it is informed in the 
III  Interim  Report  that  there 
was  a  rival  claim  pending  in 
OP.No.236  of  2016  filed  by 
one Mr.Raama Radhakrishnan, 
Advocate. It is informed to this 
Hon’ble  Court  that  the  claim 
filed in OP.No.3641 of 2015 is 
at the earlier point of time and 
when  the  case  is  posted  for 
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enquiry,  the  claimant  has  not 
appeared  before  the  Court. 
Hence, it was dismissed as not 
pressed as early as 31.07.2017.
Since, the party approached me 
at the earliest for filing the OP. 
I  filed  at  the  earliest  point  of 
time and I was not aware of the 
some  other  OP  filed  by  the 
same  claimant  seeking  for 
compensation  for  the  same 
accident. Since, the party failed 
to  turn  up  the  said  OP  was 
dismissed  for  default.  Hence, 
there  was  no  mistake  on  my 
part.   Hence  I  have  not  filed 
any  double/rival  claim  as 
alleged  in  the  report/notice. 
(Annexure-B11)

25 413 / 2016 Rangadoss, S/o Ranganathan

N.Azhakiya Kumaran 
Counsel on Record

Pending/
Medical Board

Regarding  this  OP.No.413  of 
2016,  one  Mr.Rangadoss 
approached  me  in  person  for 
filing  claim  petition  for 
accident  that  had  occurred  on 
13.09.2015  and  the  same  was 
filed on 22.12.2015. However, 
I  have  been  informed through 
the III Interim Report that there 
was a rival claim OP.No.193 of 
2016 was pending on the file of 
MACT, Cuddalore.
Hence,  I  verified  with  the 
claimant  and  he  had informed 
that  the  said  OP.No.193  of 
2016 was filed by only him and 
further  informed  that  his 
parents seems to have obtained 
his signature from him when he 
was at the hospital and handed 
over  to  Mr.Rajkumar, 
Advocate.  The  party  further 
informed that he had not aware 
of the pendency of the said OP 
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filed  at  the  instance  of 
Mr.Rajkumar  Advocate  and 
further he had promised to take 
steps  to  withdraw  the 
OP.No.193  of  2016  said 
Rajkumar,  Advocate.  Hence,  I 
have  not  wantonly  filed  any 
double/rival  claim  in  the  said 
OP.No.413  of  2016  knowing 
the  pendency  of  the  OP. 
(Annexure-B13)

27 1593 /2017 Vijayalakshmi and others

N.Azhakiya Kumaran 
Counsel on reecord

Decreed  on 
16.12.2018

Regarding this  OP.No.1593 of 
2017,  one  Mrs.Vijayalakshmi 
approached me for filing claim 
petition  for  accident  that  had 
occurred on 06.02.2017 and the 
same was filed on 20.03.2017 
and  the  said  OP  was  decreed 
ex-parte  after  taking  evidence 
of my client on 16.12.2018.
However, I have been informed 
through the  III Interim Report 
that  there  was  a  rival  claim 
OP.No.2092  of  2017  pending 
on  the  file  of  MACT, 
Cuddalore.
Hence,  I  verified  with  the 
claimant and she informed me 
that  the  said  OP.No.2092  of 
2017  was  filed  by  her  on 
27.04.2017  at  the  instance  of 
one  Mr.Nagaraj,  Advocate. 
However, the said fact was not 
informed to me by my client.
Besides, I was not aware of the 
pendency of the later OP.
The OP.No.1593 of  2017 was 
filed by me in earlier point of 
time and OP.No.2092 of 2017 
filed  by  one  Mr.Nagaraj  is  at 
later point of time and the said 
OP is posted for filing counter 
as evident in e-courts website. 
Hence,  I  have  not  filed  any 
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double/rival  claim  in  the  said 
OP.No.1593  of  2017. 
(Annexure-B14)

29 2881 / 2017 Mageswari and others

N.Azhakiyakumaran

Dismissed as Not 
Pressed
On
12.10.2018

Regarding this  OP.No.2881 of 
2017,  one Mrs.Maheswari  and 
others approached me for filing 
claim petition for accident that 
had  occurred  on  24.04.2017 
and  the  same  was  filed  on 
14.07.2017.  However,  I  have 
been  informed  through  the  III 
Interim Report that there was a 
rival claim OP.No.459 of 2018 
was  pending  on  the  file  of 
Principal  District  Court, 
Thanjavur.
Hence,  I  verified  with  the 
claimant  and  he  had informed 
that  the  said  OP.No.459  of 
2018  was  filed  by  him  on 
21.03.2018 and handed over to 
N.EIamparuthi,  Advocate.  The 
OP.No.2881 of 2017 was filed 
by me in earlier  point  of time 
and  OP.No.459  of  2018  filed 
by one Mr.Elaparuthi is at later 
point of time.
It  is  further  stated  that  the 
claimant  informed  that  she  is 
not  ready to  conduct  the  case 
with  me,  since,  the  OP  is 
pending for long time.  Hence, 
she handed over the documents 
to  the  other  counsel  for 
conducting  the  case.  Hence,  I 
had withdrawn the case filed by 
me  on  12.12.2018.  Hence,  I 
have not filed any double/rival 
claim  in  the  said  OP.No.2881 
of 2017. (Annexure-B15)

5. Deliberately, this Court has put together the affidavits of the 3 advocates, 

all  practising  in  Cuddalore.  The practices seem to be intertwined for  more than one 
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reason. Double/duplicate claims seem to have occurred amongst them more than once. 

There  is  a  lot  one  has  to  say  about  the  other.  More  importantly,  a  reading  of  the 

affidavits/additional  affidavits  filed  by Mr.  M. Sivamani,  Mr.  Raama Radhakrishnan 

and  Mr.  Azhagiyakumaran,  all  practising  in  Cuddalore,  reveals  serious  allegations 

impinging on misconduct  of  the other.  There are accusations  supported  by recorded 

evidence that one or the other was poaching on others’ territory and grabbing clients 

from the other and even settling claims, of which the claimants were not fully apprised 

of. There are letters from claimants accusing one or the other advocate of fabricating 

their  signatures  or  compelling  the  issue  of  such  letters.  Interestingly,  there  are 

accusations by one advocate against the other even for forging letters of claimants to the 

EB itself. It is the height of possible misconduct. Even when these proceedings were 

going  on,  the  advocates  had  accused  one  another  of  fabricating  records  for  their 

convenience.  There  cannot  be  a  more  direct  and  damning  evidence  of  possible 

misconduct in their professional practice, if true. In effect, the advocates themselves had 

accused one another of whatever this Court was put on notice of as possible happenings 

as the underbelly in this jurisdiction which is full of money. Start to finish, it is moolah 

or lucre that seems to be dominating the conduct of the practitioners.  The greed and 

avarice seem to have no end, if the mutual accusations have evidentiary foundation. It 

was alleged that the practitioners pay money to purchase the claims, which are filed 
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within a few days of the accident to ensure control. Then, they appear to pay ‘advances’ 

to the victims, to get over their immediate needs, which would be set off from the final 

award, when champertous fee is charged. It was all being discussed in corridors as hear 

say. The actors or practitioners themselves have made bold to swear on paper to these 

practices. Evidence is staring at us as sworn affidavits that one advocate poached on the 

other’s  client,  and  by paying  sums and  engaging  touts  and  grabbed  the  clients  and 

thereby, we have the spectacle of double/duplicate claims. Now, the affidavits read in 

public court,  portions of which have been extracted, have brought home whatever is 

horrendously wrong with this jurisdiction and the pernicious practices in vogue. This 

Court is pained and anguished while reading all these affidavits and the findings in the 

interim  report.  This  Court  is  a  tad  cynical  that  no  matter  what  steps  it  takes,  the 

practitioners appear to be one step ahead. That is born of nothing but lure of the lucre 

they say. You do not need to burn the midnight oil and learn hard to become financially 

successful. It may have taken a K Parasaran or Fali S Nariman, years of hard work, toil 

and genuine practice, to reach their level of financial strength meritoriously. Here, in 

this jurisdiction, all you require, it seems, is knowledge of networking and contact, a 

corpus to invest and muscle power to exercise control over your territory and you are off 

on a financial joy ride to make easy money. Huge returns for the investments made, that 

no  stock  market  or  even  satta  market  can  seem to  yield.  We need  not  grudge  the 
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financial  success  or  muscle  of  these  practitioners.  But,  if  the  adopted  means  are 

questionable as they seem to be, then, we have a duty to rein them in, to retain the purity 

in the administration of justice, which is the heart and soul of the judicial firmament. 

This Court is, therefore, duty bound to take note lest these practices continued and the 

decay becomes irreparable. Conduct unbecoming of a professional deserves to be met 

forcefully, but that remains the turf of the Bar Council of Tamil Nadu and Puducherry 

(for  short  “the  BCTNP”),  and  therefore  this  Court  yields  to  the  same,  rather  than 

arrogate it to itself. Institutional integrity commends it. 

6. The case of Mr. V.Velu, Advocate, Chennai:

Extract of 1staffidavit dated 20.12.2018 of Mr.V Velu:-

"3. I humbly submit that with reference to Question No.2 is, in about the year 
2011 in  relation to  petition  filed  by parties  residing  outside Chennai  were  not  being 
numbered for the reason that they were not residing within the jurisdiction of the Tribunal 
in Chennai. Despite the fact that it was brought to the notice of the Registry that, as such 
as the respondent office was located in Chennai, the petition could be well maintained, 
but  the  petition  were  not  being  numbered.  Representation  made  in  this  respect  for 
numbering the petitions on account of address of the respondent would confer jurisdiction 
upon the Tribunal no headway in that regard could be made. It is in the above background 
that  petition were presented on behalf  of the claimants giving my address.  I want  to 
assure this Hon’ble Court that I was not actuated by any fraudulent intent in giving the 
address. I would also like to highlight that out of the subject claims a few have been 
disposed off and award amounts have been received by the respective parties by way of 
transfer to the respective claimants' bank accounts.

4. I further humbly submit that in this connection, I would also bring to the notice 
of this Hon’b1e Court that, this practice of mentioning the address of Advocates as that 
of  the  claimants  had  been  followed by the  large  number  of  Advocates  practicing in 
MACT. I understand and believe it to be true that this practice of giving the same address 
as the one relating to the party has also been followed by practitioners in Tribunals at 
Tamil Nadu.

5. I humbly further submit that in this respect the kind of leave of this Hon’ble 
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Court is invited to the remarks of the Hon’ble Expert Body’s second interim report dated 
25.10.2018 that “this practice is being followed for the convenience of Advocate on 
record where he practices and in several other MCOPs of other advocates also”.

6. I respectfully submit that as respects the Question No.3, between the year 2011 
and 2017 approximately 100 cases had been filed, giving my address as that of claimants. 
In this regard I would like to submit with utmost respect that in most of the applications 
from the year 2017 only the addresses of the parties have been mentioned. I am enclosing 
here with an Annexure indicating the names, their correct residential address and other 
details of the petitioners.

11. With regard to Question No.8, I humbly state that these are all not cases of 
forum shopping.  I beg leave to point out that by reason of my address having been given 
no prejudice would be said to have been caused to the respondent/Insurers. There is no 
loss or gain whatsoever to any person including respondents, due to the innocent  bona 
fide act. Indisputably in all cases, the petition did have territorial jurisdiction, in view of 
the fact the place of business of insurers stood located in Chennai.

13. I further humbly submit that as regard to Question No.10, I need to state a few 
details,  it  would appear  that  the  party Mr.  Gunasekar  had preferred a  claim petition 
through  one  Advocate  Ravikumar.  In  fact  that  he  has  filed  such  a  petition  was  not 
conveyed to  me  by Gunasekar.  Honestly  and  unsuspectingly  I  filed  his  application. 
Thereafter it came to my knowledge that the earlier petition has been settled and award 
amount has been paid to Gunasekar. The moment, I came to know of the above fact of 
such filing, Mr. Gunasekar went to the Tribunal along with myself, Advocate Ravikumar, 
Mr. Jaganathan (Counsel for Insurance Company) and an affidavit sworn by Gunasekar 
to the effect that the petition in which I figured as a lawyer has been withdrawn, since the 
earlier petition had been settled. I would like to assure this Hon’ble Court that I would 
certainly not have filed the his petition, had I been aware of the pendency of a similar 
petition."

7. Mr. V. Velu, Advocate, Chennai, candidly confessed that he had used his 

‘residential address’ as addresses of claimants in over a hundred claims. However, he 

said that it was done innocuously for the benefit of the accident victims, to pursue their 

claims at Chennai. In effect, it was a case of using his residential address as a tool for 

forum shopping,  as the claimants  were entitled to file  such claims in place of  their 

ordinary residence. 40 MCOPs were identified with false addresses and this Court gave 

permission to amend the same, pending these proceedings, without vacating the orders 
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of interim stay in force. His apology cannot wipe out his misdemeanours. In fact, this 

practice was noted by the EB only upon notices being sent to claimants and advocates 

and  responses  being  received  thereto,  revealing  the  misuse  of  address  and  forum 

shopping in so many cases. Interestingly, the said advocate averred in his affidavit that 

not only he was guilty of such malpractice but several other advocates were also going 

the  same  route.  When  requested  to  file  an  affidavit  identifying  other  claims  and 

advocates, he chose not to do so. And the EB brought to the notice of this Court that 

this same advocate is facing an enquiry under Section 340 Cr.P.C. for production of 

false document of income from Sathyabama University, as recorded by this Court in 

C.M.A.No.2257/2015 filed against  the judgment in MCOP No.2088/2013 before the 

IV MACT, Madras – Nagamalli –vs- TNSTC reported in 2016 (1) TNMAC 182 (Mad.) 

(DB) which it would appear the Lower Court is yet to dispose of. It is most unfortunate 

that the claims tribunal has not appreciated or understood the seriousness of the issue. 

A. Extract of 4th Interim Report filed by the EB on 22.01.2019 in respect of 
Mr.V.Velu:

"6.9 It  was also  brought  to  the notice of  this  court  that  this  counsel  was  the 
counsel on record in respect of MCOP No.2088 of 2013 filed before IV Court of Small 
Causes against Tamil Nadu State Transport Corporation.The said O.P. was ordered in 
favour of the claimants (Nagamalli & 2 ors.) represented by this counsel and a sum of 
Rs.29,77,000/- was ordered on 22.12.2014. The Transport Corporation filed an appeal in 
CMA No.2257 of 2015 and was heard by a division bench of this Court presided by 
S.Manikumar J. The appeal was partly allowed by an order dated 1.12.2015. The conduct 
of the claimants were severely criticised for filing false salary bills and an enquiry was 
ordered to be conducted against this by the MACT.

6.10 As per the reported judgment 2016(1) TNMAC 182, the finding against the 
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claimants were found in Paras 24 to 26 are as follows:- 

“24.In  the  Salary  Certificate,  dated  13.10.2015,  issued  by  the 
Registrar,  Sathyabama  University,  it  is  certified  that  the  deceased, 
Mr.P.Dhamotharan, was working in the University from 02.01.2009 to 
26.01.2013 and his designation during his tenure was Plumber? Details of 
his last drawn Gross Salary, from November, 2012 to January, 2013, are 
given, as hereunder:

PARTICULARS NOVEMBER 2012 DECEMBER 2012 JANUARY 2013
Gross Salary 9,750.00 9,750.00 9,750.00

Less: Loss of Pay Nil Nil 1,300.00

Less: Contribution 
to Provident Fund

1,170.00 1,170.00 1,014.00

Net Salary 8,580.00 8,580.00 7,436.00

25.  As  per  the  affidavit  of  the  Registrar,  Sathyabama  University,  PW.3, 
Mr.Nagaraj, was not employed in the University. There is no such post in the University. 
Salary Certificate and other details, submitted by PW.3, Mr.Nagaraj, before the learned 
IV Judge, Small Causes Court, Motor Accident Claims Tribunal, Chennai, are said to be 
totally  false  and  without  authority.  As  per  the  version  of  the  Registrar,  Sathyabama 
University,  University  is  not  aware  of  such  person  and  the  documents.  As  observed 
earlier, the above averments and the material documents have not been disputed by the 
claimants.  Mr.F.Terry  Chellaraja,  has  only  sought  for  condonation,  on  the  premise, 
whatever done by PW.1 or PW.3, as the case may be, is only a mistake.

26. Thus, from the averments and documents produced by the University, it  is 
evident that PW.1, Nagamalli and PW.3, Nagaraj,  have fabricated Ex.P6 and adduced 
false evidence, before the Tribunal, claiming that the deceased earned Rs.15,175/- as his 
monthly income. PW.3, Nagaraj, not employed in Sathyabama University, has adduced 
false evidence, posing himself as Building Maintenance Manager in the said University 
and has marked Ex.P6 - Salary Slip, stated supra. Sathyabama University has filed an 
affidavit, through its Registrar, stating that the abovesaid document  is not genuine and 
false. (emphasis added)

6.11  Thereafter  the  learned  Judge  gave  the  following  directions  to  the 
MAC Tribunal which is found in Para 32 which is as follows:- 

“Contention  of  Mr.F.Terry  Chellaraja,  learned  counsel  appearing  for  the 
appellants that what was done by PW.1 or PW.3, as the case may be, is only a mistake 
and that the same be condoned, cannot be accepted. As the Tribunal has failed to advert 
to the aspects, in terms of Section 340 Cr.P.C., and since a preliminary enquiry is required 
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to  be  conducted  by the  Tribunal,  in  accordance  with  the  procedure  contemplated  in 
Section  340 Cr.P.C.,  before  referring the  matter  to  the  Court  of  competent  Criminal 
jurisdiction, while re-assessing the quantum of compensation and reducing the same in 
the appeal, we direct the learned IV Judge, Small Causes Court, Motor Accidents Claims 
Tribunal, Chennai, to act in accordance with the provisions of Section 340 Cr.P.C. It is 
made clear that the Court should rectify the mistake, in future.”

(emphasis added)

6.12  Though  these  directions  were  given  as  early  as  1.12.2015  by the 
division bench of the High Court, it appears till date the MAC Tribunal concerned has not 
conducted any enquiry under Section 340 Cr.P.C as directed. In this fashion, people who 
produce  false  evidence  before  court  or  commit  perjury are  allowed to  escape  with  a 
reduced compensation instead of  being sent  for  incarceration.  The role  played by the 
counsel in this regard will come out if only an enquiry would have been ordered in this 
episode. The conduct of this counsel requires a thorough enquiry by a competent agency.

8. At least, after this Court has now pointed this out and it being brought to 

the notice of the said claims tribunal, the direction of this Court made on 01.12.2015 

would be complied with as expeditiously as is possible. Otherwise, it does not make 

sense to issue such a direction and efforts of this Court to cleanse the jurisdiction may 

not succeed. The claims tribunals owe it to the majesty of this institution to follow the 

Rule of Law in carrying out the directions of this Court in a timely manner.

9. The case of Mr. N.Shankar, Advocate, Vellore:

A Extract of the first affidavit dated 13.12.2018 of Mr. N. Shankar:-

S. No. MCOP No. EXPLANATION
1 48 of 2018 The petitioner is one Radha. She had approached me for filing an 

application seeking compensation from the owner of the vehicle D. 
Sudhakar and the insurer,  namely, The Manager HDFC, ERGO, 
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General insurance limited company Vellore. According to her, she 
was travelling in  an  auto  and on  account  of  rash  and negligent 
driving of the lorry bearing registration number TN 23 AC 1299, 
an accident took place in which she was injured. The said person 
was travelling along with Tmt. Mala,

2 47 of 2018 Substantially, the statement made in MCOP 48 of 2018 holds good. 
In this case I had filed the application on 19.12.2017 and it was 
numbered on 04.01.2018. Another application appears to have been 
filed  by  Mr.  Lakshmipathy  in  MCOP  No.  145  of  2018,  on 
31.01.2018. My application was earlier in point of time. Tmt. Mala 
wife of Mahendran had also given a letter on 10.12.2018 that she 
had engaged me as a counsel.

3 49 of 2018 This application pertains Muniyammal, wife of Shanmugam. She 
had  also  given  a  letter  that  she  had  engaged  me  for  claiming 
compensation. She had met me with relevant records and instructed 
me to file the application. Accordingly I had filed application on 
19.12.2017 and it  was numbered as 49 of 2018. The 1st date of 
hearing was on 04.01.2018. The second application appears to have 
been filed by Mr.Lakshmipathy and it was assigned MCOP 68 of 
2018. My application was earlier  in point of time.  Muniyammal 
wife  of  Shanmugam,  Muniyammal,  wife  of  Subramaniam, 
Muniyammal  wife  of  Munirathinam.  The  victims  met  me  and 
instructed personally to lodge a complaint. They had produced all 
the  materials  required  for  presenting  the  application.  The 
application was also presented on 18.12.2017. The said applicants 
have signed the Vakalat and authorized me to file the application. 
When Justice Mr. K.Chandru had issued a letter on 06.10.2018, I 
have produced all the records including the consent letter of Tmt. 
Radha authorizing me to lodge the application. It appears in respect 
of same accident MCOP No. 66 of 2018 (wrongly assigned MCOP 
No. 67 of 2018 in the letter of Justice Mr. K.Chandru) was filed. 
This application was filed by Mr. Lakshmipathy on 31.01.2018. I 
am filing the case details maintained in the e- court services which 
would indicate that my application was anterior in point of time.

4 50 of 2018 The applicant Mrs. Muniyammal, wife of Subramani had instructed 
me to file the application and it was presented on 19.12.2018 and 
assigned MCOP No. 50 of 2018. It appears another person by name 
M.L.Jambukumar  had  filed  MCOP  No.  127  of  2U18  on 
01.03.2018. The application that I had filed was listed for hearing 
on 04.01.2018 itself. The District Legal services authority Vellore, 
had  examined  through  the  Doctor  associated  with  Government 
hospital  Vellore  and  a  disability  certificate  was  issued  on 
03.02.2018. In the disability certificate reference is clearly made to 
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MCOP No. 50 of 2017 (wrongly typed set MCOP No. 50 of 2018) 
and my name is  referred to as the Counsel  for the petitioner.  It 
appears that Jumbukumar is already conducting some civil cases 
and had insisted on his appearance. It is pertinent to mention that 
he  had  filed  the  petition  before  the  Court  on  01.03.2018  and 
assigned MCOP No. 127 of 2018. As this petitioner had not given 
any letter,  like  the  other  petitioners  agreeing to  continue  me as 
counsel,  I am not going to embarrass myself but leave it  to her 
discretion or choice as to who should conduct the case. However, I 
make  it  clear  that  my  application  is  anterior  in  time  and  this 
petitioner had come to my office along with other applicants.

5 51 of 2018 This  is  an  application  that  was  filed  fur  and  on  behalf  of 
Muniyammal, wife of Muthirathinam. The application was filed on 
19.12.2017 and numbered as MCOP No. 51 of 2018 and the first 
hearing was 04.01.2018. The second application was filed by Mr. 
Lakshmipathy on 31.01.2018 and it appears to have been numbered 
as MCOP 65 of 2018 and the 1st date of hearing was 12.02.2018. I 
place  on  record  that  this  petitioner  had  also  given  a  letter  on 
10.10.2018 agreeing to continue my professional services.

6 152 of 2018 The victim in the present case is Thiru Jayapal, Son of Raman. I 
have not received any notice from the expert body with regard to 
this case. However, this application was filed on 12.06.2017 and 
numbered  as  MCOP  No.  152  of  2017.  It  appears  that  Mr. 
Lakshmipathy had filed the second application on 18.09.2017 and 
numbered as MCOP No. 341 of 2017. It is apposite to mention that 
even before the second application was filed the petition that I had 
filed was taken up for hearing in court was. The victim in this case, 
was treated by the Government Vellore Medical Hospital and the 
injury certificate was also made available to me.

B Extract of the second affidavit dated 01.02.2019 of Mr. N.Shankar:- 

Para 
No.

Allegation of the Expert 
Committee

Explanation

4.5 4.5) It has also been brought to the 
notice of the Expert Body that one 
of  the  insurer  HDFC  ERGO 
General  Insurance  by  their  letter 
addressed to the Superintendent of 
Police,  CBCID,  Chennai-8  has 
made  a  complaint  against  this 
counsel and copy of the complaint 

I have been actively practicing in the civil side 
and  earned  a  good  reputation  amongst  the 
litigating  public.  I  have  received  an  interim 
report  from this  Hon’ble  Court  to  respond on 
the allegations leveled against by HDFC ERGO 
Insurance Company. In this connection, I am to 
state  that  I  have  conducted  Civil  and  MCOP 
cases and well acquainted with the manner and 
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along  with  annexures  were  also 
furnished to this Expert Body. The 
body of the letter dated 03.12.2018 
sent  by  the  insurer  may  be 
reproduced usefully below :-
“We  are  Private  Sector  Insurance 
Company receiving premium from 
Public, in our business. While we 
have  a  duty  to  settle  all  genuine 
claims,  we have a duty to expose 
fake  and  fabricated  insurance 
claims.
In the course of our business,  we 
have  served  with  summons  in 
relation  to  10  motor  accident 
claims  –  the  complete  details  of 
which  are  given  in  the  Annexure 
hereto.
In respect of four FIR numbers 10 
accident  claims  have  arisen 
totaling  Rs.3,10,00,000/-  in  all, 
claiming compensation from us, as 
insurer of the vehicle concerned in 
the claims.
On private investigation,  we were 
shocked to  note  that  the  hospital/ 
medical records relating to General 
Hospital,  Vellore,  General 
Hospital,  Gudiyatham  and 
GVMCH,  Vellore  have  been 
tampered  with  and  fabricated  by 
altering  “simple  injuries”  to 
“grievous injuries” for the purpose 
of claiming higher compensation.
Curiously, we find that all the ten 
claims have been filed by one Mr. 
N.  Sankar,  Advocate  (Address  : 
No.1328,  Super  Market  Street, 
Near  Court  Compound,  Phase  II, 
Sathuvachari,  Vellore  632  009, 
Mobile  No.93451  19432)  and  we 
have reasons  to  believe  that  by a 
collusion/conspiracy  with  a 
medical  professional,  such 

mode  of  conducting  a  case.  Immediately  on 
filing  the  MCOP  case  before  the  concerned 
Tribunal  and  on  summons  being  served,  the 
concerned  Insurance  Companies  has  an 
Investigating  Agency  which  depute  an 
Investigator to see the Petitioner in person and 
take photograph of the concerned and confirm 
the injury details, apart from collecting Personal 
Identity  Cards.  They  will  also  collect  the 
required  vehicle  particulars  involved  in  the 
Accident  from  the  concerned  Police  Station 
such as FIR, Final Report, M.V.I. Report, RC, 
Insurance Policy, Driving Licence, Permit, FC, 
etc., Thereafter they secure the Medical Records 
from the concerned Hospital  such as Accident 
Register,  Discharge  Summary,  Wound 
Certificate, etc and then they would submit their 
Investigation  Report  and  based  on  that  alone, 
the  concerned  Insurance  Company  would  file 
their Counter before the Court.  If there is any 
simple  alteration  in  the  medical  records,  the 
same will be easily reflect in the Final Report, 
Wound Certificate and Disability Certificate. If 
a  person  alters  the  nature  of  injury,  the  same 
will find place in the Final Report i.e. if it is a 
simple  injury  Final  Report  would  be  framed 
under  Section  337  IPC  and  if  the  same  is 
grievous injury, the same will be framed u/s338 
IPC.  Moreover,  the  imposing  of  fine  by  the 
Criminal Court is also less for simple (337 IPC) 
cases and higher for grievous (338 IPC) cases. 
Hence, at any point of time there could not be 
any falsification of medical records which will 
be  clearly  visible  in  the  final  report  and  the 
Medical Officer Opinion. The report  of expert 
body to say the least is unacceptable and utterly 
perverse.
Above  all,  as  per  the  direction  issued  by the 
Honourable  Division  Bench  of  High  Court, 
Madras  in  CMA  No.2380/2015  dated 
12.04.2016  all  the  petitioners  who  met  with 
Road  Accidents  have  to  appear  before  the 
District Medical Board (model form filed) and 
they  would  be  examined  by  a  Team  of 
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fabrication  has  taken  place.  The 
persons  who  are  guilty  of  such 
conspiracy/collusion/fabrication 
are  punishable  for  cognizable 
offences in law.
We are advised  to  submit  that  in 
the  course  of  proceedings  in  WP 
No.7385/2009  by  orders  dated 
25.07.2010  made  in  WP  MP 
No.1060/2009 the Division Bench 
had  created  a  spate  agency,  with 
you,  for  the  purpose  of 
investigating  such  complaints, 
relating  to  false  and  fabricated 
accident claims.
Based  on  the  above  factual  and 
legal position, we are lodging this 
complaint  with  you,  calling  upon 
you to forthwith register a FIR in 
respect of the cognizable offences 
made  out,  and  proceed  with 
investigation  and  punish  persons 
who  may  be  guilty  of  the  said 
offences in accordance with law.
We  enclose  the  Annexure  with  a 
complete  set  of  the  MCOP claim 
petition/hospital/medical  records 
relating  to  the  injuries  and  the 
response received by us from RTI 
queries,  that  the  said  records 
appear to have been tampered with 
– to prove that there is a cognizable 
offence made out  for  registration, 
investigation  and  pursuit  in 
accordance with law to its  logical 
conclusion,  in  the  interest  of 
justice.

Government  Doctors  such  as  Ortho,  Surgeon, 
Neuro, etc and such Disability Certificate would 
be  filed  to  the  concerned  MACT  through  a 
sealed cover directly by the Medical Board to 
the concerned MACT Court.

Even for settlement through Lok Adalat cases, 
for each Lok Adalat a Government Doctor from 
the  Government  Hospital  would  be  engaged 
who  will  examine  the  Petitioners  and  the 
medical  records  besides  physical  examination 
and  assess  the  Percentage  of  Disability.  This 
Certificate  is  only  for  settlement  before  Lok 
Adalat and not for MACT Courts. (Model from 
filed).

As far as the cases mentioned in Para No.4.6 of 
the MCOP cases, all the above Petitioners have 
appeared before the Local Government Doctor 
arranged by the  District  Legal  Aid  Authority, 
Vellore  for  assessment  of  Percentage  of 
Disability with reference to the medical records 
available with them and the copies are filed for 
kind perusal. On 02.05.2018 by 10 A.M. I have 
visited the office of the HDFC ERGO General 
Insurance Company Ltd.,  Chennai  and handed 
over  the  records  given  by the  Petitioners  and 
requested them to expedite the filing of counter 
to  enable  the  Petitioners  to  appear  before  the 
District  Medical  Board for  speedy disposal  of 
the cases.
I also brought to the notice Mr. Charles stating 
that as per the order of the Division Bench in 
CMA No.1411/2014 dated 10.03.2016 wherein 
it has been held that Claim case once numbered 
should be disposed within 12 calendar months 
and  the  Private  Insurance  Companies 
particularly HDFC ERGO Insurance Company 
took more than 3 years for filing the counter.
Mr.  Charles  informed  me  after  ten  days  later 
that the Medical Records of the Petitioners are 
not genuine.
It is pertinent to point out that,  if  the medical 
records given by the Petitioners are fabricated I 
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would not have voluntarily handed over them to 
the  insurance  company.  I  have  furnished  the 
medical  reports,  disability certificate to  enable 
them to scrutinize in advance.

4.6. The 10 MCOP cases pending 
before  the  MAC  Tribunal  at 
Vellore  for  which  a  request  for 
investigation relating to forging of 
medical records are as follows :-

i. MCOP 196/2017 U. Pavithra
ii. MCOP 198/2017 P.Udayakumar
iii. MCOP 47/2018 M. Mala
iv. MCOP 48/2018 S. Radha
v.MCOPNo.49/2018 S.Muniyammal
vi.  MCOP  No.50/2018 
S.Muniyammal
vii.  MCOP  No.51/2018 
M.Muniyammal
viii.  MCOP  No.563/2017  K. 
Vimala
ix.  MCOP  No.329/2017  Minor 
Tamil Nandhini
x.  MCOP  No.219/2017 
Padmavathy

4.7.  The  insurance  company 
(HDFC ERGO General Insurance) 
through  their  efforts  attempted  to 
get  some  of  the  medical  records 
based on which the claim petitions 
were filed by the above claimants 
from the medical officer in charge 
of  the  Govt.  Medical  Hospital, 
Vellore,  Pursuant  to  their  query, 
the  Assistant  Professor,  Dept.  of 
Orthopaedics in his reply stated as 
follows :-
“I  hereby state  that  the  discharge 
summaries  in  reference  are  false. 
Clinical  details,  inpatient  number 
and  asst.  Surgeon  signature  does 
not  match  with  original  case 
sheet”.

Immediately, I have enquired the above matter 
discreetly  and  ascertained  that  Dr.  Naveen, 
MBBS, who had previously worked at Vellore 
Government  Medical  College  and  Hospital, 
Adukkamparai  and  now  practicing  at 
Government Hospital, Manaparai Taluk, Trichy 
District had in collusion with Mr. R. Sambath 
Kumar  had  fabricated  the  documents.  I  have 
never  met  Dr.  Naveen  at  any  point  of  time 
earlier.
Hence,  I  submit  that  I  have  no  role  in  the 
complaint given by the HDFC ERGO Insurance 
Company  and  as  a  matter  of  fact,  I  am  the 
person who brought the matter to limelight and I 
have  never  caused  any  loss  to  the  Insurance 
Company  and  not  obtained  any  monetary 
benefit in filing the above cases. It is a known 
facts  consequent  to  the  order  of  the  Division 
Bench  in  CMA  No.428  of  2016  dated 
11.03.2016,  the  award  amount  of  the  victims 
would be directly e-transferred to the concerned 
Bank  Account  of  the  claimants  by  way  of 
RTGS.

I  therefore  pray  this  Honourable  Court  to 
investigate the role of Dr. Naveen Government 
Doctor, Manaparai, Trichy District and un-earth 
the entire truth. I further state that tampering or 
altering of medical records is not at all possible 
in the present context, since as per the order of 
this Honourable Court in Crl. OP No.18110 of 
2016 the following records are made available 
in CCTNS portal with effect from 31.03.2017.
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10. In the case  of  Mr.  N. Shankar,  Advocate,  Vellore,  the strongest  protest 

came from his counsel Mr. V. Raghavachari. He contended that his client was innocent 

and he was not guilty of filing such duplicate/double claims at all. He suggested that in 

most of the claims, his client was the one who had filed the first claim, though the client 

walked away with the subsequently filed claim and advocate concerned. The counsel 

could  not  explain  why  it  was  so.  That  itself  is  proof  of  what  is  wrong  in  this 

jurisdiction. As argued by the counsel for petitioner insurer, in other jurisdictions as 

civil suits, or first appeals or second appeals or writ petitions and writ appeals and any 

other such litigation, the existence of such double/duplicate claims is not there. There is 

no  ‘cut  throat  competition’  amongst  advocates  to  walk  away  with  the  client  by 

soliciting briefs. It is quite unique to motor accidents claims, which is clear proof of the 

fact that it is the advocate who approaches the client offering to pursue the claim, rather 

than the reverse, either by himself or through a tout/broker, whose existence is now 

undeniable, in the face of confessional affidavits on record. Justice K. Chandru (Retd.) 

had also painstakingly exposed the nefarious practice of ‘Double Bails’ in the criminal 

justice system, which too was legal practitioner-instigated and condoned or ignored for 

a long time. A reading of the said Report of Justice K. Chandru is vindication of the 

apprehension of the steep fall in the standards in the legal profession, meant to be a 
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noble  one.  And pending these proceedings,  FIR No.4/2019 came to  be filed by the 

District  Crime Branch,  Vellore,  in relation to  10 claims to  which the said advocate 

N.Shankar  is  the  counsel.  It  is  alleged that  hospital/medical  records  were tampered 

with/fabricated to pursue higher claims than justified. The said advocate has filed an 

affidavit in answer to this FIR not denying the falsification or fabrication of records, 

but,  in  confirmation  of  the  same.  He  has,  instead,  accused  the  doctor/s  as  being 

responsible for the same. Such a statement has come only upon the FIR and it is not 

known when he came to know of the same, i.e., as to whether before he filed the claims 

or now. In fact, the said documents were submitted to HDFC Ergo General Insurance 

Co. Ltd., seeking compromise and only upon becoming aware of fabrication, after the 

RTI queries, the FIR came to be lodged. So, the conduct of the advocate cannot be said 

to be pure as snow and may require enquiry. He may have a lot to answer for, just as the 

others sailing in the same boat. 

11. The case of Mr. M.Jeevanantham, Advocate, Trichy:

A Extract of first affidavit dated 13.12.2018 of Mr. M Jeevanantham:
"5. That I further humbly submit that I was one who filed first  claim before 

competent  court for claim with consent of the claim and I do not aware any further or 
double claim  filed on behalf of my client and it was surprising note that I was called for 
explanation by  the expert committee in this regard and immediately I asked all above 
claimant to take their file and consented for relinquish of my vakalat and got relief from 
them because I  have no knowledge about the double claim raised by the someone else 
without my  knowledge.

6.  It  is  respectfully  submit  that  I  have  relinquish  my  appearance  before 
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appropriate court for all claims that I made for the claimants and requested them to 
arrange a  separate  advocate  for  the  claim and pleading and claim for  which I was 
informed  by the  claimant  that  I  wanted  to  continue  in  the  same  as  their  advocate 
because they do not engage any lawyer for the purpose for forever. It is merely tune of 
lawyer communities who created unhealthy competition by misleading the court but I 
have nothing to do for the wrong committed by someone else without my knowledge.

7.  It  is  most  respectfully pray that  I will  produce  all  my clients  before  this 
Hon’b1e Court if this Court permits to do so for personal appearance and consider their 
appearance of the parties is necessary to prove my innocence that made claim in the 
above petition.

8.  That  I  will  undertake  this  affidavit  that  I  my act  of  criminal  or  gainful 
intention would proved I am ready to take any punishment for the merely act of my own 
wrong or misguide in respect of the double or wrong claim in the above petitions.”

B Extract of second affidavit dated 29.01.2019 of Mr.M.Jeevanantham:- 

“6. Item No 2. MC.OP.No.1467/2018 in clamant name is C. Manikandan 
S/o  Chandresekar has been filed on 14.10.2015 at  Trichy as First  Claim and it  was 
dismissed  as not pressed by me on 04.07.2018 due to non cooperation by the client, the 
said  incident was much prior to the proceeding of this Hon’b1e Court. Whereas very 
similar  claim was raised by advocate one Mr. J. Suresh Babu of Trichy in MCOP. No.21 
of 2016 were filed on 06.11.2016 which is pending. Therefore, I have nothing to do with 
this  claim because I was one who filed first claim after obtaining necessary approval 
from my  client and claimant who approached another advocate at Trichy not known to 
me.  Therefore, I have nothing to do with observation made in the page No A54 of the 
2nd interim report in serial No 67….”  

C Extract of 4th Interim Report filed by the EB on 22.01.2019 in 
respect of Mr. M. Jeevanandham:

“7.5 In respect to the case mentioned in Serial No.5 of the above tabular column, 
the counsel in his letter dated 3.10.2018 stated that only on instruction of the claimant, he 
had filed the claim petition and he was not aware of the second case pending before 
MAC Tribunal at Kulithalai. But the claimant on questioning agreed to have the case 
filed before Kulithalai court withdrawn. But however the counsel who was appearing for 
the said claimant (R.Karthikeyan, Advocate, Kulithalai) had written a letter to the Expert 
Body  dated  4.10.2018  wherein  he  had  asserted  that  the  case  at  Kulithalai  MCOP 
358/2014 was filed by him on instructions, but since the Claimant A.M.Abuthagir has 
given a complaint against him he is ready to return the brief to the client and quit from 
the case. But with reference to this counsel in para 5 he had stated as follows:-
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“I reliably learnt that the counsel on record in MCOP No.164/2018 on 
the  file of the Special Subordinate judge, Trichy was previously working as a 
Investigator in Bajaj Aliance Insurance Company. Later, it appears that  he had 
obtained an L.L.B.Degree from Karnataka State and has enrolled himself in 
Tamil Nadu and Pondicherry Bar Council. I also reliably learnt that the said 
counsel namely Jeevanantham was  working  as  an   Investigator  with  many 
private  insurance  companies  until  his  date  of   enrolment  as  an  advocate. 
Further, the said counsel has also filed several double claim petitions before 
various motor accidents claims tribunals.  These petitions  have been filed 
intentionally by the  said   Jeevanantham after  they have  been  filed  before 
various tribunals.”

  (emphasis added)

7.6 In respect of the case found in Serial No.6 in the above tabular column, it 
was his case that the same was filed on due instruction of the claimant and on coming 
to know that they had filed another case, he had withdrawn from the case by giving 
change of vakalat."

12. As for Mr. M. Jeevanantham, Trichy, it is a matter of record that he had 

filed double/duplicate claims, which had already been instituted as claims at Chennai, 

by another advocate Mr. M. Swamikannu. The said advocate has since withdrawn the 

batch of claims, upon notice from the EB on duplication. And Mr. M. Jeevanantham 

also chooses not to pursue the Workmen's Compensation claims filed by him, leaving 

the victims in the lurch. Who is to blame? Why such duplication or double claims take 

place at all? Further, the EB has received complaints against this advocate’s conduct of 

filing similar double/duplicate claims in other cases also, from fellow advocates. The 

said advocate who is stated to have been a private investigator of insurance company 

has become an advocate and now practising. It may be worthwhile to verify the bona  

fides of  his  legal  education,  seemingly  in  Karnataka  and  acquiring  the  right  to  be 
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enrolled, considering the existence of many a coloured law degree and practitioners in 

our midst, as admitted by the BCTNP itself. So, a reading of his affidavit only casts and 

raises more doubts, requiring answers on the bad practices in this jurisdiction.

13. The case of Mr. S. Natarajan, Advocate, Erode:

A Extract of first affidavit dated 12.12.2018 of Mr. S Natarajan:
"2. I  submit  that  I  am  hailing  from  a  remote  village  called 

Kalingiam.  Basically,  my  family  belongs  to  agriculturists.  My  parents 
begotten  with three  sons  and two daughters.  I am the  second son  to  my 
parents, and am the first graduate in my family. My  family has come up 
nearly 10 years after I entered into the legal practice. I submit that I  got 
enrolled on 22.09.1982 and started my practice under the guidance of Mr. 
C.N.  Nagarajan,  Advocate  who  was  a  civil  side  practitioner.  After  six 
months,  I joined the  office of  Mr.  P.  Myleru,  Bhavani  who is  a  leading 
criminal side practitioner. After three  years of my practice in the criminal 
side, I joined the office of Mr. P.C. Palanisamy,  Erode/Gobichettipalayam 
and continued in his office till I started my independent  practice at the end 
of 1987.

4. I submit that in due course, the practice in MCOP cases have 
resulted in  unpleasant situation. Under such circumstances, unknowingly and 
without anticipating  the consequences, I have accepted a handful of claim 
cases from the persons known to  me. After accepting the briefs, I came to 
know that some of the claimants have filed  double claims. Immediately after 
knowing  the  said  position,  I  have  taken  decision  either  to  withdraw  the 
claims or to allow the claim petitions to be dismissed for default. I  submit 
that  I  have  not  pursued  the  double  claims  after  knowing  the  true  facts. 
However,  I tender my unconditional  apology for filing the claim petitions 
without verifying the  correctness of the facts given by the parties. Therefore, 
I profusely tender my apology  and pray this Hon’ble Court to burden me 
once, and I undertake that I will not indulge  in such practice in future.

8. I  submit  that  in  so  far  as  Sl.  No.  75  of  Annexure  II  is 
concerned,  the legal heirs of  the deceased entrusted the papers for filing 
NCOP  No.  648  of  2016.  I  have  also  filed  the  claim  petitions  for  other 
injured/L.Rs., of the deceased in NCOP No. 656 of 2016,  MCOP No. 577 of 
2016 and MCOP No.620 of 2016, thereafter, the claimants in MCOP  No. 
648 of 2016 for not turned up at the time of trial. Hence, the said MCOP No. 
648   of 2016 was dismissed as not pressed. I was not informed or put on 
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notice about  the other two claim petition in MCOP No. 92 of 2016 (MACT, 
Theni)  and  MCOP  No.   1802  of  2017  (MACT,  Tiruppur)  filed  by  the 
claimants. I submit that the claimants  appeared in person and instructed me 
to file MCOP No. 648 of 2016, but, they failed to  appear later. Hence, it was 
dismissed as not pressed. I learnt that the difference of  opinion among the 
claimants is the cause for filing multiple claims.

10. I submit that already, there was a complaint against me before 
the Bar Council  of Tamilnadu and it was enquired and closed in DCC No. 
130 of 2018, dated  20.07.2018. It was relating to MCOP No. 36 of 2015, 
MACT, Gobi and an Award was  passed in favour of the injured who died 
later. However, the amount was encashed by  his son after the death of the 
injured. I submit that subsequently the other legal heirs of  the injured raised 
a dispute and only then, I came to know the truth. Immediately, I  took all 
efforts to settle the dispute among the legal heirs. Under such circumstances, 
the   complaint  against  me  in  DCC  No.  130  of  2018  was  closed  on 
20.07.2018.

11. I submit that now, I have realized the mistakes which occurred 
beyond my limit,  therefore, manifestly and unequivocally, I regret and tender 
my unconditional apology  for the inadvertent errors occurred. Hereafter, I 
will make a genuine effort to protect the interest of the institution. Hereafter, 
I  will  be  diligent  and  will  confirm  to  the  requirements  of  law  in  the 
preservation  of  society  and  justice  system.  Again,  I  repentant  for  the 
omissions and commissions on my part, and my repentance is sincere  and 
honest.  Therefore,  I  pray  this  Hon’ble  Court  to  accept  my  apology and 
repentance and kindly refrain from taking any action against me.” 

B Extract of second affidavit dated 26.01.2019 of Mr. S Natarajan:

“4. I submit that in para 5.06 of the 4th Interim report, it is stated that 
the  claimant  in  MCOP No.  404 of  2015  (MACT Gobi)  is  a  resident  of 
Erumalainaickenpatti,  Periyakulam Taluk. He approached me to file the said 
claim petition  through his  father’s  friend  by name Murugadass  who is  a 
resident of Gobi on the ground that the claimant  has shifted his resident to 
Gobi. Accordingly, the said MCOP No. 404 of 2015 was filed before the 
MACT Gobichettipalayam and it  was settled in Mega Lok Adalat for Rs. 
1,60,000/- on 13.09.2015. The amount was also paid by TATA GIC Ltd., in 
the  name  of  the  claimant  Moorthy  @  Ramamoorthy.  He  encashed  the 
cheque.  However,  it  has been stated that  the said claimant  had also filed 
MCOP  No.  861  of  2015  before  the  MACT,  Dharapuram  through  one 
Mr.K.Rajendran Advocate, and it was transferred to MACT, Kangayam and 
re-numbered as MCOP No. 371 of 2018. It was allowed to be dismissed for 
default. The second claim in MCOP. No. 861 of 2015 (renumbered as MCOP 
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No.371 of 2018) was not filed by me. At the time of giving reply to the 
notice dated 20.09.2018 issued by the expert body, I had no knowledge about 
the details and the circumstances in which the 2nd claim petition was filed 
before  the  MACT,  Dharapuram. Therefore,  I gave my reply Expert  body 
based  on  the  information  available  at  that  point  of  time.  However,  after 
receipt of the 2nd interim report, I took efforts to verify the details of the 
second claim petition, and only then, I came to know about the 2nd claim 
petition  filed  by  Moorthy  @  Ramamoorthy  through  Mr.  K.  Rajendran 
Advocate. Then I called the party concerned and enquired him. The claimant 
Moorthy @ Ramamoorthy has  informed me that  he  has  filed the  second 
claim through K. Rajendran since the case filed by me in MCOP. No. 404 of 
2015 was delayed. Thereafter, I have given the detailed explanation in the 
affidavit dated 12.12.2018, but the Expert Body has stated my explanation 
given in the first affidavit as improved version from the reply to the notice 
dated 20.09.2018. I have not taken any prevaricative stand whereas, I have 
given only detailed information in the affidavit dated 12.12.2018. Be that as 
it may, the claimant had approached me first and filed MCOP. No. 404 of 
2015 and it was settled before the Lok Adalat on 13.09.2015. Therefore, I am 
not responsible for the second claim petition filed in MCOP No. 861 of 2015 
(MACT Dharapuram), which was transferred and renumbered as MCOP. No. 
371 of 2018 (MACT Kangeyam). Now it was allowed to be dismissed for 
default. Therefore, the findings made in para 5.3 to 5.12. of the 4th interim 
report relating to MCOP No. 404 of 2015 requires reconsideration by this 
Hon’ble Court.

6.  I submit  that  the  findings  in  para  Nos.  5.4  and  5.5  relating  to 
MCOP  No.  36  of   2015  (MACT Gobi)  and  the  connected  Bar  Council 
proceedings in DCC No. 130 of 2018  have been enquired and given quietus. 
Further I have explained it in para 10 of my  first affidavit dated 12.12, 2018. 
I submit  that  I have not  paid Rs.  1,20,000/-  to  the  Insurance Company, 
whereas,  the  said  amount  was  repaid  by  the  son  of  Late   Palanisamy 
(claimant) by way of a Demand Draft to the Insurance Company.  Hence, 
there  was no  need  or  occasion  for  me to  repay the  amount.  Further,  the 
second claim  in NCOP No. 79 of 2016 was filed before the Principal District 
court, Theni, by the  legal heirs of Late Palanisamy (Claimant), for the death 
of the claimant who had  already filed a claim for injury in MCOP No. 36 of 
2015 (MACT Gobi). Therefore, I am no way responsible for the 2nd claim 
petition filed by one Mr. Pal Pandian Advocate, Aandipatti.

10. I submit that the allegations made against me in para 5.14 of the 
4th Interim Report about allowing the MCOPs to be dismissed for default, 
are also not correct. I pray this Hon’ble Court to consider my first affidavit 
dated 12.12.2018 as well as the  above explanation, which would indicate 
that I never allowed any claims to be dismissed  for default, unless the parties 
have come and cooperated for enquiry. Only, two MCOPs were dismissed 
for default and I have given reasons in the above mentioned tabular column 
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I.”

14. The last of the select seven is Mr. S. Natarajan, Advocate, Erode. He may 

have  a  lot  more  to  answer  than  most  of  those  facing  the  show  cause  notices.  His 

affidavit  itself  is  clear  evidence  of  accepting  the  faults  and  seeking  to  apologise. 

Ordinarily, apology is meant to say sorry and pray for acceptance of the same. But, in 

such cases, when the apology is made upon disclosure of serious misdemeanours, it is 

clearly an attempt to avoid the consequences that may be deserved. An apology to avoid 

a  punishment  due,  is  not  acceptable.  Not  only  is  this  advocate  guilty  of  filing 

double/duplicate claims, and for a long time at that, in this jurisdiction, he is facing 

serious questions on his basic level of honesty and integrity. For instance, it is on record 

that  in  MCOP  No.36/2015  before  the  MACT,  Gobi,  a  claim  for  injuries  to  one 

Mr.Palanisamy, filed by the victim was settled by M/s. Tata AIG General Insurance Co. 

Ltd,  for  Rs.  1,20,000/-.  The  compromise  award  was  settled  on  30.03.2015  though 

deposited on 24.03.2015 itself, by mutual consent.  But, it would appear that the injured 

claimant had died on 03.03.2015 prior to recording of settlement on 30.03.2015. And 

compromise award sum deposited has been withdrawn also.  While  so,  records  have 

been brought to the notice of the EB that the deposited sum was withdrawn as if by the 

deceased  injured  claimant.  There  is  LTI  affixed  as  verified  and  victim  identified. 

Obviously, therefore, an imposter ought to have walked away with the deposited sum. 
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There  is  room to  believe  a  clear  abuse  of  process  of  law and  thorough  misuse  of 

beneficial jurisdiction. More importantly, subsequently, MCOP No.74 of 2016 came to 

be  filed  at  MACT,  Principal  District  Court,  Theni,  upon  death  of  the  same injured 

Palanisamy, against the same insurance company, as if a death claim. The claimants 

were legal representatives of the deceased Mr. Palanisamy. On becoming aware of the 

earlier  injury  claim,  compromise  deposit  and  withdrawal,  the  claimants  filed  a 

complaint in FIR in No.649/2016, Andipatti Police Station under Secs.406, 417, 420, 

471, 120-B and 109 IPC in Periyakulam, showing Advocate S.Natarajan, and 2 others 

as accused persons. Thereafter, there was a complaint against Mr. S. Natarajan before 

the BCTNP also, as admitted by him. As events transpired, the claimants appear to have 

chosen  to  settle  with  the  advocate  and  FIR also  closed  and  the  BCTNP complaint 

withdrawn and Rs.1,20,000/-  refunded to Tata AIG General  Insurance Co. Ltd.  also 

(this on the eve of hearing before this Court), on 11/12/2018. The said sequence smacks 

of possible serious misconduct and requires detailed enquiry, nothing less. Of course, 

Mr.  S.  Natarajan,  in  his  affidavit,  claims  that  there  was  nothing  wrong  with  this 

sequence and the refund was also made by son of the deceased Palanisamy. All these 

facts do not make good reading and only indicate need for consequences to examine the 

conduct of Mr. S. Natarajan, as Advocate.

SUMMATION:
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15. The  instant  proceedings  were  initiated  by  a  private  insurer  in  M/s. 

Cholamandalam MS General Insurance Co. Ltd, alleging 3 separate MCOPs filed for 

the death of the same person, viz., Mr. Mohan. It was found that the FIR No.59 of 2017 

relating to the case registered before Somangalam Police Station was tampered with. As 

against  an unidentified  vehicle  which  was hit  from behind  by the deceased rider  of 

motor  cycle  Mr.  Mohan,  a  lorry  insured  with  the  petitioner  insurer  was  falsely 

implicated.  This Court  referred the matter  to the CB-CID in FIR No.1/2018 (Metro) 

Chennai and arrests of one Mr. Stephen, an advocate clerk acting as a tout/broker and 

one Mr. Mohan, Computer Operator were also made.  The 3 MCOPs were false claims 

and now been withdrawn and 3 advocates were forced to defend their conduct before 

the BCTNP. By orders dated 27.02.2019 in D.C.C. No.479/2018, the 3 advocates, viz., 

Mr. A. Raveendran, Mr. A. Jeyakumar and Mr. M. Murugan have been punished with 

suspension in practice and fines imposed. The CB-CID case in FIR No.1/2018 (Metro) 

Chennai, is now pending and awaiting a logical conclusion.

16. It is in the course of these proceedings that the further factum of loss of 56 

MCOP bundles from MACTs in Chennai, within the High Court compound itself, was 

noted  as  pending  in  FIR  No.7/2017,  Esplanade  Police  Station.  This  issue  was  also 

referred to the CB-CID, Chennai in FIR No.5/2018 and this is also awaiting prosecution 

http://www.judis.nic.in

Bar & Bench (www.barandbench.com) 



42

and closure.  The counsel  M/s.  S Thamby & Muthu Visakan,  whose MCOP bundles 

went missing, had indicated to this Court that the total number of bundles lost were 70 

not 56. This is a shameful episode in the history of the hoary tradition of this Court. If 

the Court  cannot  assure  the  litigants  of  the  safety of  the  physical  documents  in  the 

pursuit  of  justice,  then,  administration  of  justice  in  precept  and  practice  becomes 

wobbly. This Court took serious note of this development and has requested the CB-

CID to be in hot pursuit and come up a welcome resolution by tracing the lost bundles 

and identifying the culprits responsible for prosecution and deterrent punishment. This 

CB-CID complaint is also awaiting early closure.

17. The  private  insurance  company  brought  to  the  notice  of  this  Court  a 

sampling, they said, of just 5 private insurers, out of 21 in the motor insurance industry, 

including 4 public sector insurers, a list of 353 Double/Duplicate claims. The EB has 

taken note of the same and hundreds more have also been brought to its notice, pending 

these  proceedings.  Specific  Terms  of  Reference,  7  in  all,  await  recommendations. 

Representations have been received from several stakeholders and they are under active 

consideration of the EB. Further Interim reports or Final Report as the case may be, 

is/are awaited.

18. At this stage, the question for consideration is what does this Court do with 
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the responses received from the 7 advocates. During the last hearing, when orders were 

reserved, in this regard, several members of the Bar and Associations, made a fervent 

plea that sufficient time may be given to the practitioners in the jurisdiction to mend 

their ways and they be given one last opportunity, before this Court chose to come down 

heavily. This Court took note of the plight of the innocent accident victims who were 

under the beck and call  of not only these practitioners but also from possibly police 

officials and touts/brokers, which factum is now undeniable as recorded in the Interim 

Reports from the EB with recorded evidence of letters and self-confessional affidavits 

of advocates. Most importantly, the Presiding Officers of tribunals have also bemoaned 

the ‘mafia-like’ grip over this  jurisdiction of several interested persons and need for 

crushing the same and cleansing the jurisdiction of the ills presently afflicting it.  No 

Court  of  law,  to  which,  serious  misconduct  of  practitioners  has  been brought  to  its 

notice, can ignore it. Equally, it is not the look out of this Court to come down heavily 

in any unjustified manner, for the sake of doing so. A balance has to be struck, if the 

ultimate intention is to cleanse the system, and restore the purity of its administration, 

meant and intended and mandated to protect the interest of innocent accident victims. 

So be it.

19. The EB had strongly recommended even suspension of the practice of the 7 

advocates  in  its  third  and  fourth  interim  report  dated  09.01.2019  and  22.01.2019 
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respectively.   This Court, alive and aware of its remit and extent, refrained from doing 

so, and only issued show cause notices and sought responses. Now, this Court has had 

the benefit  of  the same. It  has also given sufficient  and fullest  opportunity to  the 7 

advocates  to  make  out  their  case  based  on  their  affidavits  and  explanations  and 

supporting  records.  None has  complained of  being shut  out.  On the other  hand,  the 

affidavits were read out loud and clear by one another so that everyone knew what was 

the stand of the said advocates. Loud reading of the averments made shameful hearing 

as the mutual recriminations and accusations fell as low as they could. More than any 

one  making  accusation  against  the  practitioners,  their  own  affidavits  stand  as  moot 

testimony to their conduct. Surely, they would not feel proud, if they were to read it 

themselves,  even in  silence.  Their  conscience should  and would prick.  They are not 

ordinary practitioners. They are all experienced beyond 10 to 40 years with exposure to 

this jurisdiction as specialists. They are in the thick of action and know more than most 

of us. From such a vantage point, they have made the averments and they disclose all 

that is wrong with this jurisdiction. This Court needed to do no more than read them and 

pit one against the other and reveal to them, as if in a mirror, their conduct, warts and 

warts only.

20. The jurisdiction is ridden with bad and pernicious practices. It starts with 

the  occurrence  of  an  unfortunate  accident.  The  victim  while  being  ferried  in  an 
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ambulance or otherwise, is accosted by a representative of the advocate practising in 

this field or by more than one, competing for the ‘victim’ as a client. The traumatised 

victim and  their  families  are  under  huge  stress.  They know not  how to  handle  the 

situation. They need money and logistics, men and support. As Justice Krishna Iyer said 

in  Concord of  India  Insurance Company Ltd.,  Vs.  Nirmala  Devi  [1980 ACJ 55 

(SC)],  “an explosive escalation of automobile accidents, accounting for more deaths  

than  the  most  deadly  diseases,  has  become  a  lethal  phenomenon  on  Indian  roads  

everywhere. The jural impact of this tragic development on our legislatures, courts and  

law enforcing agencies is insufficient, with the result that the poor, who are, by and  

large, the casualty in most of these cases, suffer loss of life or limb and are deprived of  

expeditious  legal  remedies  in  the  shape  of  reasonably  quantified  compensation  

promptly paid and this, even after compulsory motor insurance and nationalisation of  

insurance business”. In such a scenario and vulnerable state, that sale/purchase of the 

victims take place as ‘clients’ to the practitioners. The victims are literally ‘purchased’ 

as  chattel  (this  from the  advocates  filed  by the  advocates  themselves  and  from the 

investigation  of CB-CID) and then claims filed within a few days before the claims 

tribunal where the advocate is practising. Facts are clear and addresses are altered for 

convenience  of  the  advocate  (records  reveal).  Then,  the victims who are  in  need of 

emergency funds for medical expenses or even funeral, etc, to tide over, are advanced 
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monies  by  the  advocates  on  record.  (Again,  these  facts  have  tumbled  out  of  the 

affidavits of the advocates themselves and from the letters of the claimants/victims and 

as recorded in the Interim reports of the EB). Hence, what is clear and evident is the 

extremity of competition in this jurisdiction to ‘catch and file MCOPs’, because there is 

a huge bonanza waiting as contingency fees or Champerty (though prohibited is a reality 

as recorded in the judgment of the Supreme Court, no less, in B. Sunitha vs. State of 

Telengana [(2018) 1 SCC 638]. Despite the directions of this Court in The Divisional 

Manager,  Oriental  Insurance  Company  Ltd.  vs.  Rajesh  [2016  (1)  TN MAC 17 

(Mad) (DB)] to make Direct Bank Transfer of compensation to the bank accounts of the 

victims, the advocates are able to exercise control by opening accounts in convenient 

branches and retaining the pass books/cheque books, etc. Thus, it is ‘money’ and money 

alone  that  drives  mad  the  pernicious  practices  in  this  jurisdiction  and  cut  throat 

competition is just one step away, for the sake of it.

21. There  are  instances  of  violence  in  poaching  over  territories  and clients. 

Clients already in the hands of advocates are poached and bought over. (All this from 

the  affidavits  of  advocates  as  M.  Sivamani,  Mr.  Raama  Radhakrishnana, 

Mr.N.Azhagiyakjumaran  et  al).  Hence,  it  is  no  rocket  science  to  conclude  that 

double/duplication  of  claims  arise  only  due  to  the  extreme and  intense  competition 

http://www.judis.nic.in

Bar & Bench (www.barandbench.com) 



47

among the  practitioners  to  catch  the  victims  for  pursuing  MACT claims.  The  lucre 

available  for their  efforts  being huge,  considering the burgeoning awards due to the 

generosity of the Courts, Supreme Court downwards, is the motivating factor. Nothing 

else drives these bad practices. There is far too much money and far too easy once the 

victim is bought for a claim. Unless this element is broken, we may continue to face 

such practices no matter how hard and sincere is our effort to cleanse the jurisdiction.

22. By order  dated  13.05.2016,  the  Supreme Court,  had  in  Jaiprakash  vs- 

National Insurance Co. Ltd., directed implementation of the Detailed Accident Report 

(DAR) regime and Agreed Procedure, as evolved by Justice J.R. Midha of the Delhi 

High Court  in  the case of  Rajesh Tyagi.  Picking upon the said direction,  in Crl.OP 

No.18110/2016, this Court had, by order dated 12.09.2017, recorded the implementation 

of the said regime as an online platform on CCTNS run by the State Crime Records 

Bureau, (for short “the SCRB”) Chennai, on the Tamil Nadu Police website. That has 

been  in  vogue  since 01.03.2017, in  Tamil  Nadu.  All  the  stakeholders,  be  it  the 

community  of  claims,  insurance  companies,  transport  corporations,  claims  tribunals, 

legal service authorities, they are having access provided to them. Statistics provided by 

the SCRB, as on 30.04.2019, in this regard is ample testimony to the successful running 

of the platform. 
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23 Statistics provided by the S.C.R.B.:

S.No Head Count
1 No. of RTA cases charge sheeted since 01.03.2017 1,03,411

2 No. of Insurance Companies availing this facility 18

3 Amount deposited by Insurance Companies Rs. 75,91,000

4 No. of documents downloaded by Insurance Companies 62,644

5 Amount settled by Insurance Companies using this facility Rs. 17,29,39,994

6 No. of documents downloaded by victim 22,535

Yes, it can be better utilized, for, there is always room for improvement, in such new 

dispensations. But, that it is being implemented, now adds to Tamil Nadu as the pioneer 

in this field. Technology is the way to go. The DAR regime as a Digital platform, as the 

Data  indicated  above,  is  a  huge  hit  with  all  the  stakeholders.  Hopefully,  the 

practitioners would appreciate its role and not indulge in avoidable practices anymore. 

It is a fond hope expressed sincerely by this Court and a prayer to the community of 

practitioners belonging to the noble profession. Hope it does not fall on deaf ears.

24. While so, this Court had tweaked the running of the DAR regime, along the 

way and the Office of Director General of Police has issued a series of Circulars dated 

02.01.2017,  01.02.2017,  24.12.2018  and  29.01.2019,  for  proper  and  strict 

implementation of the DAR regime. It has been made clear to those, on the ground, that 

in  no  case,  whatever  physical  documents  should  be  handed  over  at  Police  Stations, 

unlike before. Instead, all documents relating to the accidents and claims to be filed, 
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shall  be  uploaded  online  alone  and  made  accessible  to  stakeholders.  This  has  been 

clarified to avoid possible sale/purchase of victims as claims. Disciplinary action has 

also been warned against police officials who do not fall in line. Thus, there is complete 

cooperation and coordination  in  place now, for the DAR regime as online platform, 

since 01.03.2017 all  over Tamil Nadu. The Office of Director General of Police has 

also, at the instance of this Court, issued a notification identifying the Nodal officers all 

over Tamil Nadu, in each District for redressal of grievances of the stakeholders in the 

functioning of the DAR regime.

25. In addition to the above, the Registrar General, High Court, Madras, has 

also issued Circular dated 29.08.2018 to all claims tribunals mandating the physical and 

personal filing of claim petitions by victims/claimants before the claims tribunals along 

with an affidavit of truth that they have not filed any other claim in this regard. This, to 

ensure that there was no double/duplicate claims in this jurisdiction, which was the root 

cause for these very proceedings. It is reiterated and made clear that all claims tribunals 

in the State of Tamil Nadu shall strictly abide by the Circular dated 29.08.2018 of the 

Registrar General of this Court and any complaints in this regard will be seriously taken 

note of. Thus, there has been all round coordination for the better implementation of the 

DAR regime in Tamil Nadu. It has come as a huge benefit to all the stakeholders and it 

is  for  them to  make  full  use  of  what  is  on  offer.  Liberty  has  also  been  given  to 
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stakeholders  or any other person interested in this  regard to approach this Court  for 

clarifications, if any.

26. Coming back to the issue of show cause notices issued to the 7 advocates in 

question, it would appear that they may be guilty of conduct not becoming of members 

of  the noble  profession,  that  too,  in  a jurisdiction  meant  for  the  benefit  of  innocent 

accident victims. While the practitioners have the right to practice, they cannot be seen 

to be abusing the freedom or commercialise the same at the cost of the victims and 

tainting  the  very  jurisdiction.  It  is  singularly  unfortunate  and  needs  to  be  avoided. 

Considering the recorded evidence from the findings in the Interim Reports of the EB 

read in conjunction with the averments made by the 7 advocates themselves, in their 

own sworn affidavits, portions of which have been extracted, for ready reliance, there is 

a lot  to be desired. Though the EB has suggested that  it  may be a fit  case to direct 

lodging of a Police complaint against these 7 advocates, this Court is not inclined to do 

so. Considering the peculiar circumstances and the representations made on their behalf, 

this Court deems that it may suffice to refer the 7 advocates to the BCTNP, under the 

Disciplinary  jurisdiction,  to  be  proceeded  against  in  accordance  with  law,  for  any 

misconduct they may be guilty of. This Court is unwilling to make any judgment in this 

regard and it is not fair to do so also. This Court would merely refer the issues relating 

to those 7 advocates to the BCTNP, with one complete set of all  records relating to 
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Crl.O.P.  No.5922  of  2018,  including  the  4  Interim  Reports  of  the  EB  and  all  the 

affidavits filed by the 7 advocates themselves with enclosures, for careful consideration 

and appropriate action in accordance with law.

27. Hence,  a  direction  shall  issue  that  the  BCTNP shall  initiate  disciplinary 

action against 7 Advocates, viz., 1.V.Velu, 2. M. Jeevanantham, 3. N.Azhakiyakumaran, 

4. Ramaa Radhakrishnan, 5. N. Shankar, 6. S. Natarajan and 7. M. Sivamani in relation 

to their conduct as captured in these proceedings and deal with the same as deemed fit 

by the BCTNP in its disciplinary jurisdiction in accordance with law. This Court deems 

it  fit  and  proper  to  identify  specific  conduct/instances  relating  to  each of  the  seven 

advocates, for consideration of the BCTNP. However, it is made clear that this would 

not preclude the BCTNP to add to the same, if they deem it fit, during the course of the 

disciplinary proceedings. 

(A) Mr. M. Sivamani, Advocate, Cuddalore

i.  Whether  the  filing  of  double/duplicate  MCOPs  of  such  a  huge 
number  between  himself,  Mr.  Raama  Radhakrishnan,  Mr.  N.  Azhagiya 
Kumaran  and  other  advocates  as  well,  not  indicate  the  existence  of  cut 
throat competition and poaching of clients by the practitioners – a case of 
misconduct under the Advocates’ Act, 1961 ?

ii.  Whether  the  allegations  and  counter  allegations  in  the  second 
affidavit dated 24.01.2019 of Mr.M. Sivamani vide MCOP Nos.1073/2015 
and  3914/2014,  SSJ,  Cuddalore,  between  himself  and  Mr.  Raama 
Radhakrishnan’s  second  affidavit  dated  28.01.2019,  not a  clear  case  of 
misconduct on the part of the practitioner/s ? 
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iii.  Whether  the  allegations  and  counter  allegations  in  the  second 
affidavit  dated 24.01.2019  of  Mr.M. Sivamani  vide MCOP No.646/2015, 
PDJ, Cuddalore, between himself and Mr. Raama Radhakrishnan’s second 
affidavit dated 28.01.2019, not a clear case of misconduct on the part of the 
practitioner/s ?

iv.  Whether  the  allegations  and  counter  allegations  in  the  second 
affidavit  dated 24.01.2019 of Mr. M.Sivamani vide MCOP No.2991/2013 
and  3589/2013,  ADJ,  Cuddalore,  between  himself  and  Mr.  Raama 
Radhakrishnan’s  second  affidavit  dated  28.01.2019,  not a  clear  case  of 
misconduct on the part of the practitioner/s ?

v.  Whether  the  allegations  and  counter  allegations  in  the  second 
affidavit dated 24.01.2019 of Mr. M.Sivamani vide MCOP No.272/2015 & 
1073/2015,  SSJ,  Cuddalore,  between  himself  and  Mr.  Raama 
Radhakrishnan’s  second  affidavit  dated  28.01.2019,  not a  clear  case  of 
misconduct on the part of the practitioner/s ?

vi.  Whether  the  allegations  and  counter  allegations  in  the  second 
affidavit dated 24.01.2019 of Mr. M.Sivamani vide MCOP No.1737/2015 & 
3727/2018,  PSJ,  Cuddalore,  between  himself  and  Mr.  Raama 
Radhakrishnan’s  second  affidavit  dated  28.01.2019,  not  a  clear  case  of 
misconduct on the part of the practitioner/s ?

http://www.judis.nic.in

Bar & Bench (www.barandbench.com) 



53

vii.  Whether  the  allegations  and  counter  allegations  in  the  second 
affidavit dated 24.01.2019 of Mr. M.Sivamani vide MCOP Nos.1648/2018 
& 482/2018, SSJ, Cuddalore, between himself and Mr. N.Azhaiyakumaran's 
second affidavit dated 24.01.2019, not a clear case of misconduct on the part 
of the practitioner/s ?

viii.  Whether there is  a clear case of involvement of brokers/clerks 
and soliciting of briefs and payment of advances to claimant to poach on 
clients and non disclosure of actual awards, shares of the claimants and legal 
fees  and  expenses  charged  by  the  advocates-as  revealed  from  the 
allegations/counter allegations in the second affidavit dated 24.01.2019 of 
Mr.M. Sivamani read along with the second affidavit dated 28.01.2019 of 
Mr.  Raama  Radhakrishnan,  resulting  in  double/duplicate  MCOPs  and 
misconduct in practice?

(B). Mr. Rama Radhakrishnan, Advocate, Cuddalore:

i. Whether the filing of double/duplicate MCOP of such a huge number between 
himself,  Mr.  Sivamani,  Mr.  N.  Azhaiyakumaran  and  other  advocates  as  well,  not 
indicate  the  existence  of  cut  throat  competition  and  poaching  of  clients  by  the 
practitioners – a case of misconduct under the Advocates’ Act, 1961?

ii. Whether the allegations and counter allegations in the second affidavit dated 
28.01.2019 of Mr. Raama Radhakrishnan vide MCOP Nos.1073/2015 and 3914/2014, 
SSJ,  Cuddalore,  between  himself  and  Mr.  M.  Sivamani’s  second  affidavit  dated 
24.01.2019, not a clear case of misconduct on the part of the practitioner/s ?

iii. Whether the allegations and counter allegations in the second affidavit dated 
28.01.2019 of Mr. Raama Radhakrishnan vide MCOP No.646/2015, PDJ, Cuddalore, 
between himself and Mr. Sivamani’s second affidavit dated 24.01.2019, not a clear case 
of misconduct on the part of the practitioner/s ?

iv. Whether the allegations and counter allegations in the second affidavit dated 
28.01.2019 of Mr. Raama Radhakrishnan vide MCOP No.2991/2013 and 3589/2013, 
ADJ,  Cuddalore,  between  himself  and  Mr.  M.Sivamani’s  second  affidavit  dated 
24.01.2019, not a clear case of misconduct on the part of the practitioner/s ?
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v. Whether the allegations and counter allegations in the second affidavit dated 
28.01.2019  of  Mr.  Raama Radhakrishnan’s  vide  MCOP No.272/2015  & 1073/2015, 
SSJ,  Cuddalore,  between  himself  and  Mr.M.  Sivamani’s  second  affidavit  dated 
24.01.2019, not a clear case of misconduct on the part of the practitioner/s ?

vi. Whether the allegations and counter allegations in the second affidavit dated 
28.01.2019 of Mr. Raama Radhakrishnan vide MCOP No.1737/2015 & 3727/2018, PSJ, 
Cuddalore, between himself and Mr. M.Sivamani’s second affidavit dated 24.01.2019, 
not a clear case of misconduct on the part of the practitioner/s ?

vii. Whether there is a clear case of involvement of brokers/clerks and soliciting 
of briefs and payment of advances to claimants to poach on clients and non disclosure 
of actual awards, shares of the claimants and legal fees and expenses charged by the 
advocate,  as revealed from the allegations/counter  allegations in the second affidavit 
dated 28.01.2019 of Mr. Raama Radhakrishnan, read along with the second affidavit 
dated  24.01.2019  of  Mr.  M.  Sivamani  resulting  in  double/duplicate  MCOPs  and 
misconduct in practice ?

(C). Mr. N. Azhaiyakumaran, Advocate, Cuddalore

i. Whether the filing of double/duplicate MCOPs of such a huge number between 
himself,  Mr.  M.  Sivamani/Raama  Radhakrishnan  and  other  advocates  as  well,  not 
indicate  the  existence  of  cut  throat  competition  and  poaching  of  clients  by  the 
practitioners – a case of misconduct under the Advocates’ Act, 1961 ?

ii. Whether the allegations and counter allegations in the second affidavit dated 
24.01.2019 of Mr. N. Azhaiyakumaran vide MCOP Nos.1648/2018 & 482/2018, SSJ, 
Cuddalore, between himself and Mr. M. Sivamani’s second affidavit dated 24.01.2019, 
not  a clear case of misconduct on the part of the practitioner/s ?

iii.  Whether  the  explanation  of  Mr.  N.  Azhiyakumaran  in  respect  of  MCOP 
Nos.869/2017,  3641/2015,  413/2016  1593/2017  in  his  second  affidavit  dated 
24.01.2019 not a clear case of misconduct in filing double/duplicate claim without any 
verification?

iv. Whether there is a clear case of involvement of brokers/clerks and soliciting of 
briefs and payment of advances to claimants to poach on clients and non disclosure of 
actual  awards,  shares  of  the  claimants  and  legal  fees  and  expenses  charged  by the 
advocate,  as revealed from the allegations/counter  allegations in the second affidavit 

http://www.judis.nic.in

Bar & Bench (www.barandbench.com) 



55

dated  24.01.2019  of  Mr.M.  Sivamani  read  along  with  the  second  affidavit  dated 
28.01.2019 of Mr. Raama Radhakrishnan and second affidavit of Mr.N.Azhiyakumaran 
dated 24.01.2019, resulting in Double/duplicate MCOPs and misconduct in practice ?

(D) Mr. S. Natarajan, Advocate, Erode

i. Whether the filing of double/duplicate MCOP of such a huge number between 
himself and other advocates, not indicate the existence of cut throat competition and 
poaching of clients by the practitioners – a case of misconduct under the Advocates’ 
Act, 1961?

ii.  Whether Mr. S. Natarajan settling MCOP No.36/2015,  MACT, Gobi for an 
injured Mr. Palanisamy with TATA AIG General Insurance Co. Ltd., for Rs.1,20,000/- 
on  30.03.2015  after  the  death  of  Mr.  Palanisamy  on  03.03.2015,  not  a  case  of 
misconduct in practice?

iii.  Whether the withdrawal of Rs.1,20,000/-, as above, subsequent  to death of 
claimant Palanisamy, possibly by an imposter, and identifying the said person by the 
advocate, not a clear case of misconduct in practice?

iv.  Whether  the  MCOP  No.74/2016,  PDJ,  Theni  for  the  death  of  injured 
Palanisamy, who died on 03.03.2015, was settled by Mr. S. Natarajan himself to get FIR 
No.649/2016  Andipatti  Police  Station  and  Complaint  against  him  before  BCTNP 
withdrawn ?

v. Whether the refund of Rs.1,20,000/- by DD to Tata AIG Genl Ins Co. Ltd on 
11.12.2018 was by the advocate or with his knowledge and as such settlement of MCOP 
No.36/2015,  MACT,  Gobi  on  30.03.2015  after  the  death  of  injured  Palanisamy on 
03.03.2015, not a clear case of misconduct?

(E) Mr. V. Velu, Advocate, Chennai

i. Whether the filing of double/duplicate MCOP of such a huge number between 
himself and other advocates, not indicate the existence of cut throat competition and 
poaching of clients by the practitioners – a case of misconduct under the Advocates’ 
Act, 1961?
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ii.  Whether  the  counsel  had  used  his  residential  address,  i.e.,  No.33/15, 
Lakshmipuram, Vadapalani, Chennai-600 026, as that of the address of his clients,  after 
disclosing to them that it was his address, and such misrepresentation was not a case of 
misconduct in practice?

iii.  Whether  the  counsel  misrepresenting  his  residential  address  as  that  of  the 
claimants’, as sworn to by them, for the purpose of filing the MCOPs as admitted by the 
advocate in his first affidavit dated 20.12.2018–in Chennai, not a case of misconduct ?

iv.  Whether  the  role  of  the  advocate  in  producing  salary  certificate  dated 
13.10.2015,  said  to  have  been  issued  by  the  Registrar,  Sathyabama  University, 
fabricated  for  the purpose  of  the claim in MCOP No.2088/2013,  IV Court  of  Small 
Causes, Chennai as found in CMA No.2257/2015 [Nagamalli –vs- TNSTC reported in 
2016 (1) TNMAC 182 (Mad.) (DB)] not a case of misconduct in practice?

(F) Mr. M. Jeevanandham, Advocate, Trichy

i. Whether the filing of double/duplicate MCOP of such a huge number between 
himself and other advocates, not indicate the existence of cut throat competition and 
poaching of clients by the practitioners – a case of misconduct under the Advocates’ 
Act, 1961 ?

ii. Whether the finding in 4th Interim Report of the EB, viz., Justice K. Chandru 
(Retd.) dated 22.01.2019 – paras 7.5 & 7.6 not material for misconduct in practice?

iii.  Whether the advocate holds a valid law degree said to have been issued in 
Karnataka and validly enrolled in accordance with law before the BCTNP? 

(G) Mr. N. Shankar, Advocate, Vellore

i. Whether the filing of double/duplicate MCOP of such a huge number between 
himself and other advocates, not indicate the existence of cut throat competition and 
poaching of clients by the practitioners – a case of misconduct under the Advocates’ 
Act, 1961 ?

ii. Whether the explanations of the advocate in his first affidavit dated 13.12.2018 
vide  MCOP No.47/2018  to  51/2018,  152/2018  not  a  proof  of  misconduct  in  filing 
double/duplicate MCOPs without verification?

iii. Whether the role of the advocate in relation to 10 MCOPs filed against HDFC 
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Ergo Insurance Co. Ltd., forming part of FIR No.4/2019, DCB, Vellore, not an evidence 
of misconduct?

iv.  Whether  the  explanation  of  the  advocate  in  his  second  affidavit  dated 
01.02.2019 on his knowledge of such fabrication not an evidence of misconduct?

v. Whether the use of fabricated medical evidence for higher compensation in the 
MCOPs filed by him as against double/duplicate claims filed by some other advocates, 
for the same claims, not a case of misconduct in practice?

The  entire  exercise  relating  to  the  disciplinary  proceedings  against  the  aforesaid  7 

advocates  shall  be  completed  expeditiously  and  compliance  report  filed  before  this 

Court. It may be open to the BCTNP to approach this Court for any clarifications they 

may seek in this regard.

28. It is now brought to the notice of this Court that the Supreme Court has 

directed  implementation  of  Motor  Accident  Mediation  Act  (MAMA) Procedure  and 

Motor Accident Claims Annuity Deposit (MACAD), by its order dated 05.03.2019 in 

M.R.Krishnamurthy vs The New India Assurance Co Ltd., within 2 months, even as the 

powers that be have been directed to consider a statute itself on Mediation. This Court 

had  constituted  an  EB in  Mr.  Justice  K Chandru  (Retd.)  with  7  specific  Terms  of 

Reference. One of such references is on Annuity Procedure and also on expeditious 

disposal  of  motor  accidents  claims  by  implementing  the  Detailed  Accident  Report 

(DAR) regime, which may now have to be read as part of the contemplated MAMA 
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Procedure.  The  Final  Report  from the  EB is  awaited  in  this  regard.  Hence,  it  has 

become necessary to  keep  alive  these  proceedings  awaiting  further  reports  or  Final 

Report from the EB, to more fully accomplish the task set out in these proceedings. We 

need to await report/s from the EB on these developments, which go to the very root of 

the Terms of Reference given to it. For these reasons, while passing these orders, this 

Court deems it fit and proper to keep alive these proceedings.

29. Insofar  as  the  CB-CID  complaint  pending  in  FIRNo.1/2018,  Metro, 

Chennai  with  regard  to  tampering  of  FIR  No.59/2017  registered  with  Somangalam 

Police  Station,  FIR  No.5/2018  registered  with  CB-CID,  on  the  loss  of  56  MCOP 

bundles from claims tribunals,  and FIR No.4/2019 registered with DCB, Vellore, the 

investigating officers are hereby directed to file their respective status reports within 

one month hereof, for appropriate directions, if any, to be issued. In  the  meanwhile, 

if any Reports are received from the EB, they shall merit consideration by listing them 

for appropriate orders. 
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30. With  these  directions  and  findings,  the  proceedings  in  this  case  stand 

adjourned to 01.08.2019 for further  consideration.  In the meanwhile,  all  those under 

obligation  shall  fully  cooperate  for  compliance  of  these  directions  and  for  better 

functioning of the new dispensation meant and intended for the benefit  of the lot of 

innocent victims of motor accidents. 

31. This Court  records its  appreciation for the amiable manner in which the 

proceedings  have been allowed to  be conducted despite  the sensitive  issues  at  play. 

Ultimately, the advocate community is the bulwark for the very institution of judiciary 

and unless  it  conducts  itself  in the best  traditions of the noble profession,  the entire 

institution  may not  only be sullied but  possibly be impacted beyond repair  and that 

would be a sad day for all of us - We The People.  It is trusted that the community of 

advocates will not treat these proceedings as adversarial in nature and continue to offer 

their  fullest  co operation  for  cleansing  the beneficial  jurisdiction  of  motor accidents 

claims in the interest of justice.

Call on 01.08.2019.

11.06.2019
cad
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N.B.

The Deputy Registrar (Crl. Side) is directed to send copies of the four 

interim reports of the Expert Body and the affidavits filed by the seven 

advocates to the Bar Council of Tamil Nadu and Pondicherry and if the 

Bar  Council  of  Tamil  Nadu  and  Pondicherry  requires  any  further 

records, the Deputy Registrar (Crl. Side), shall furnish the same.
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Crl.O.P. No.5922 of 2018

P.N. PRAKASH, J.

Today, after  the  orders  were pronounced,  it  was  brought  to  the notice  of  this 

Court that if a victim of a vehicular accident is given emergency care for 48 hours from 

the time of the accident, there is every possibility of his life being saved, for which, a 

proper mechanism requires to be put in place.

2 Taking note of the above, this Court directs the learned Advocate General 

to arrange a meeting of the Secretaries of the Departments of Home, Finance, Transport 

and Health, the Director General of Police and other stakeholders and discuss this issue 

and file a report before this Court on 01.08.2019 as to how such a mechanism can be 

institutionalised in order to save the lives of accident victims.

11.06.2019

cad
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To

1 Hon'ble Mr. Justice K. Chandru (Retd.)
No.4-B, “Kanchana”
78, St. Mary's Road 
Abiramapuram
Chennai 600 018

2 The Advocate General
High Court of Madras
Chennai 600 104

3 The Secretary
Home Department
Government of Tamil Nadu
Fort St. George
Chennai 600 009

4 The Secretary
Health Department
Government of Tamil Nadu
Fort St. George
Chennai 600 009

5 The Secretary
Finance Department
Government of Tamil Nadu
Fort St. George
Chennai 600 009

6 The Secretary
Transport Department
Government of Tamil Nadu
Fort St. George
Chennai 600 009
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7 The Director General of Police
Tamil Nadu Police Headquarters
Santhome
Chennai 600 004

8 The Superintendent of Police
Thayarkulam
Kanchipuram 631 501

9 The Superintendent of Police
District Crime Branch
Kanchipuram, Kanchipuram District

10 The Superintendent of Police
CB-CID (Metro)
Chennai

11 The Inspector of Police
Somangalam Police Station
Kanchipuram District

12 The Public Prosecutor
High Court of Madras, Chennai 600 104

13 The Secretary
Bar Council of Tamil Nadu and Pondicherry
High Court Buildings, Chennai 600 104

14 Ms. B. Shridevi, ADSP PCW
State Crime Records Bureau
95, Greenways Road
M.R.C. Nagar
Raja Annamalai Puram, Chennai – 600 028 

15 The Deputy Registrar (Crl. Side)
High Court of Madras
Chennai 600 104
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P.N. PRAKASH, J.

cad

Pre-delivery order in
Crl.O.P. No.5922 of 2018

11.06.2019
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