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IN THE SUPREME COURT OF INDIA
CRIMINAL ORIGINAL JURISDICTION
(Under Article 32 of the Constitution of India) .

WRIT PETITION (CIVIL) NO.\\{__OF 2019
(ORDER XXXVIII OF THE SUPREME COURT RULES 2013)

IN THE MATTER OF:

O 1. Lawyers Voice .PETITIONER
i § hrough its secretary,
Flat No.103, Kaushalya Park,
Hauz Khas, Delhi
VERSUS
1. Union of India
Through Secretary
Ministry of Home Affairs
North Block, New Delhi-110001 . RESPONDENT NO. 1

2. Indira Jaising,
A-54 (I'T),, Nizamuddin LFast,
NCW Delhi- 110013, RESPONDENT NO. 9

. 8. . Anand Grover,
Masjid Road, Bhogal, :
Jangpur, New Delhi -1100]4 RESPONDENT NO. 3

4, L:£Wycrs, Collective, [

('Ei’ Jalaram Jyot,

4" Floor, Janambhoomi Marg,

Iort, qubaj RESPQNDENT g
t\\b\.&iQ Q\Q?&Qv\ésta__uk- LMKV

A PETITION UNDER ARTICLE 32 OF THE CONSTITUTION
OF INDIA

To,
The Ho___p’ble Chief Justice of India
and His. Companion Judges of - .
the Hon’ble Supreme Court of India
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' r
The Humble Petition of the

Petitioner above named

MOST RESPECTFULLY SHOWETH:

1. The petitioner above named is constrained to file this PIL
under IArticlle 32 of the Constitution of India seeking kind
indulgence and interference of this Hon'ble Court in constituting a
7 special investigating team [SIT] cbmprising of officers of
..-55 investigating agencies as deemed fit and proper by this Hon'ble
Court and direcF it to function under the monitoring and

supervision of this Hon'ble Court, to investigate into the apparent
illegality and non-action of the government in registering IPC, PC
Act, PMLA, Income Tax Act and other offences committed by the ,
Respondent;No 2 - 4 abovenamed which is apparent from order
‘dated 31.5.2016 and order dated 27.11.2016 passed by the
Ministry of Home Affairs. |

r

2. It is submitted that as per the reliable information of the
petitioner, despite recording serious acts of commission and
omission by the Respondent No 1 UOI in its order dated 31.5.2016
. and order dated 27.11.2016, which led to cancellation of the FCRA
certificate of the respondent, the officers of the Union of India have
deliberately not register offences against the aforesai—d respondents
under the respective criminal acts for the reason best known to

themselves'.

3. Itis respectfully submitted that the ac-t;: of omission and
commission as recorded by the Respondent No 1 UOI in its order
dated 31.5.2016 and order dated 27.11.2016, for the purpose of
caneelling the FCRA registration of -Respondent'No 4 Association
also constitutes Separate and distinct offences undén the provision
of IRC, PC, PMLA, Income tax act and other applicable penal acts.
. However, 'the *Union of India, either malafidely or for other

extr%meous reasons have not taken any action against the
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responden“t no 2 - 4 under the sa1ci Act so as to reach to the bottom
of the truth and to unedrth the nefarious consp1racy behmd such
foreign funding. The said non action on behalf of the Respor}dent
No.1 UOI, has resulted in violation of fundamental rights of the

petitioner and has given cause to the petitioner to file the present -

FIL,

4. ltis submittecll that from the order dated 31.5.2016, it is clear
that the Respondent No 4  Association working through its
President and Secretary i.e. Respondent No.3 and 2 respectively
has indulged in acts of omission and commission which were

violative of sections 3, 6, 7, 8, 11, 17, 18 and 33 of the FCRA, 20Q10.
S. lifimis 31_]1bmitted that the violation of aforesaid sections itself
attracts a very serious consequences de hors the provisions of
FCRA, 2010, inasmuch as, the said sections have been
Incorporated in the statute book to prevent the “foreign powers”

from interfering and meddling with the democratic process of the

, fountry by means of illegitimate, disguised and veiled funding to

the individuals, associations and non-governmental organizations
) - : |' -

functioning in the country who acts as executors and conduits of

such nefaripus and ostensible designs of such foreign contributors

/ influencers.

6. It is submitted that since last about two decades a growing
tendency is witnessed by the nation. There are several voluntary
organizations which a;re mushrooming in the country who are
funded by such forces who are trying tor thwart the development of
India. Such so called voluntary organizations or NGOs thrive and
prosper on foreign and domestic fundings and carry out various
activities which are clearly not in the interest of a nation. Their
agenda is either to influence body p011t1cs or d1srupt the

administration of Jjustice.
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Such NGOs are not under any statutory framework and are
not answerable to their code of conduct. They get finances in

crores either using their proximity with the Government in power or

get finances:by the forces opposed to Government in power.

In many cases, the individuals who man such organizations
project therﬁselves as idealists, ac'ti.vists and social workers and
under the garb and fagade of such “activism” try to terrorize the
system, public functionaries and work against the interest of the

nation. The present case is one such case in which this Hon'ble

Court may go 'into the actual funding pattern of the Respondent

No.2, 3 and 4 and examine as to how such funding is utilized.

lere already' exist substantial inquiry conducted by the
statutory authorities which justify registration of offeﬁces under
varius Acts which needs to be monitored by this Hon'ble Court.
Unless this Hon'ble Court monitors the investigation, the
Respondent No.2 to 4 would anyhow ensure that the truth and / or
nefarious designs, if any, do not see the light of the day.

In fact, it is pertinent to mention here that so far as‘NGOs
who were using government funds to carry out their écgiviti;:s were
concerned, this Hon'ble Court in Writ Petition [Crl.] No. 172 of :ZOli
titled as Manohar Lal Sharma vs State of Maharashtra vide its
order datedj_10.1.2017 directed the Respondent No.1 UQI to initiate
civil as well as criminal actions against the defaulting NGOs. For
ready reference of this Hon'ble Court, the sai.d order is quoted

| .
hereinbelow:

“5. It is apparent Jfrom the responses of Respondent Nos.2
and 5, that the respondents are not aware of the
responsibility of audit, depicted in General Rules, 2005,
which is meant for such like VO's and -NGO's. Keeping in
mind the aforesaid misconception (at the hands of
Respondent Nos.2 and 5), we consider it Just and
appropriate to direct Respondent Nos.2 and 5, to complete
the exercise of -audit contemplated under the General
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Rules, 2005, and submit a report to this Court, by 31st '
March, 2017,

6. There can be no doubt about the fact, that the amount
disbursed by CAPART and other similar nodal agencies, is
public money. The same, must be accounted for. It seems
from the counter affidavit Jiled by Respondent Nos.2 and 5,
that the only action taken for non-submission of balance-
sheets/returns by the VO's/NGO's, is that the concerned
VO/NGO is blacklisted. In case of non-compliance, it is
essential to initiate civil _as well as criminal action,
whereby, thé concerned public fund is returned to the
CAPART/ Government, and criminal action is initiated for
defalcation/ misappropriation. It is. therefore, essential to
direct, Ithat the aforesaid action be taken immediately on
the completion of the exercise referred to hereinabove.
Ordered accordingly”

[Emphasis Supplied]

A copy of the order dated 10.1.2017 passed in WP [Crl]

No.172/20 11 is annexed hereto and marked as Annexure P-1.

F'urthe.r'more vide order dated 26.4.2017, thi[S Hon'ble Court
directed.tht? UQI to consider regulating the government funding of
the NGOs 'b_‘y" way of a legislation. A copy of the order dated
26.4.2017 passed in WP [Crl] No.172/2011 is annexed hereto and

marked as Annexure P-2.

i

The petitioner is'praying for orders akin to orders passed in
W.P. [er]] No.172/2011 for NGOs who have received foreign

contribution.

7. It is respectfully submitted th'a_t as a matter of fact, the very
purpose of FCRA, 2010 is to ensure that no foreign organization,
whether it may be a sovereign foreign nation or any of its

instrumentalities, by use of money power, influences the

‘democratic funétioning of the contry, the political institutions, the

academics and the administration of justice to suit and further its
nefarious agenda, which amounts to nothing short of a blatant,
disguised and a veiled attack on the sovereignty of the Republic of

India and smooth functioning of its democratic institutions,
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through participative process or other illegal means. The very
purpose of the FCRA in the respective subm1ss1on of the petitioner
Is to foreclose a channel through whlch fore1gn powers could bribe
and / or grant illegitimate gratification to those who would
penetrate into the democratic system of the country and influence,
mould and disrupt the same by their acts of commission and

‘omission to further and suit the nefarious agenda of such foreign

contributor/s.

8. Itis submltted that the purport and intention of the FCRA,
2010 is to 'ensure that the foreign contribution receipt is not
uiuhz\ed to dffect or 1nﬂuence or disrupt electoral politics, policy
decision, public servants, admiration of justice and / or other
people working in important area of public life who are influential
In creating public perception and carving out public policies. The
said act, therefore, comes with a presumption that any person who
accepts foreign funding in violation' of prov1s1ons of FCRA and
indulges into an act which either mﬂuences or dls_rupts the
electoral politics, functioning of public servants, admiration of
Justice and / or functioning of other people working in important
area of public life to create a certain kind of public perception and

-to carve out a certain public policy in furtherance of the agenda of

its forelgn contributor is doing nothing but furthermg the agenda of
a foreign power to the detriment of .the democratic process of the
country. and smooth functioning of constitutional institutions of the

country. The said act at tlmes constitutes an attack on the

sovereignty of the country itself.

9. It is respectfully submitting the advocating views of such
fore;gn donors and lobbymg with the legislature to pursue goals of
such foreign donations by using their foreign contnbuhon, ipso
facto attracts the presumption, pQinting out towards an attempt to
mﬂuence the framing of public police, legislature, admlmstrat.ton of

Jjustice, ete. by the outsiders, which are executed through the

remplent of such foreign contribution.
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10. The utiiization of foreign contribution for lobbying and
adt{!ocating a particular line of action with the members of
parfliament, thereby influencing the political process and the
paxjiiamentary institutions clearly points towards an illegitimate
and nefarimrls indulgence of foreign powers in the democratic

process of the country. A bare perusal of the Statement of Objects

|
:;;3; and Reasons manifests the aforesaid purpose of the FCRA, 2010.
The said Statement of Objects and Reasons is quoted hereinbelow

for ready reference of this Hon'ble Court.

“It had been noticed that some of the foreign countries
were funding individuals, associations, political parties,
cahdidates for elections, correspondent, columnists, editors,
owners, printers or publishers of newspapeérs. They were
8150 extending hospitality. The effects of such Junding and
hospitality were quite noticeable and to have some control
over such funding and hospitality and to regulate the
acceptance and utilisation of Jforeign contribution or JSforeign
hospitality by certain persons or associations, with a View
to ' ensuring that Parliamentary institutions, political
associations and academic and other voluntary

. organisations as well as individuals working in the
important areas of national life may function in a manner
consistent with the values of a sovereign democratic
republic the Foreign Contribution (Regulation) Act, 1976 (49

. of 1976) was enacted. Since its enactment in 1976 several

deficiencies had been found and it was proposed to enact q

Jresh law on the subject by repealing the Act 49°of 1976,

Accordingly the Foreign Contribution (Regulation) Bill was

ﬁntroduced in the Parliament.”

¥ 11.  From the order dated 31.5.2016 and order dated 27.11.2016, |

it is'clear that the respondent nd.2 and 3 in violation of FCRA have
indulged in influencing the democratic process of the country in
political arena by unauthorisedly lobbying with the Members of
Parliament and Media for passing of certain legislations and to
influence the policy decisions. The sensitivity and ‘the gravity of the
afdré\sa.\td illegitimate interference with the policy formation and
‘legislative action of the government has aggravated in the present
case in view of the fact that the same was done while Respondent

No.2. was occupying one of the most sensitive office in the

i
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Government of India namely the office of the Additional Solicitor
General of India, which has a potential of changing the policy of the

" Government of India through binding legal opinions.

12. Thus from the acts of commission and omission mentioned by
the Respondent No 1 UOI in its order dated 31.5.2016 and order
dated 27.11.2016, it cannot be ruled out that the Respondent No.1
h\as\\not abused its official position as an ASG to the Government of
India and has accepted such foreign contribution as a reward for
forbearing any official act and or official function or to favor or
disfavor any person rendering any services to the state or to
influence a public servant and /or to pass binding direction'in form
of legal dpinion to any governmental departmerip favoring and

furthering the goals of the foreign donors.

13. Furthermore, organizing of dharnas, rallies, campaigns .fq_r .
advocating framing of a particular policy and using foreign
contributions to bear the expense of such dharnas, rallies and
campaigns further aggravates the situation and points out towards
a larger conspiracy conceived to influence the decision making

p1'obess of the country.

14. Thus from.a conjoint reading of the aforesaid ;"acts as stated
in the order dated 31.5.2016 and order dated 271 1.2016, makes it
eviancc that apart from violating the provision of the FCRA 2010,
the acts of cI:omrriission and omission as stated in the aforesaid
orders, also constituted separate and distinct offénce under the
pths'er penal statutes such as IPd,' PC, PMLA, Income Tax Act etc

and hence it was incumbent on the Respondent No 1 UQI to report
and register same so as to set the criminal law machinery in
motion so as to reach to the bottom of the truth.

15. It is respectfully submitted that the aforesaid acts
conceptually entails great ramification on the smooth and effective
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functioning of the democratic process, legislative action and
administration of justice of the country and, therefore, if the Union
of India has taken cognizance of fact that a person has used foreign

contribution, illegally, to pursue the aforesaid activities which

‘comes with a presumption that foreign powers are trying to

penetrate the democratic system of the country and influence its

+ decision making process then, it was incumbent on the Respondent

No.1 UOI to investigate threadbare as to whether guch activity was
in pursuance of the treacherous conspiracy hatched by a foreign
power to mterfeze with the political process and administration of
Justlce in the country which was executed through Indian
associations and .'persons in the present case through Respondent
Nos.2 to 4 abovenamed. As such in view of the above, a detailed

and impartial investigation into the matter was, since inception,
necessary to reach to the bottom of the truth, which apparently has
not been done by the Respondent No 1 UOI in the present case.

16. The present PIL is, therefore, filed to remediate the aforesaid
non action on behalf of the Respondent No.1 UOI and to prevent
further perpetration of what in the opinion of the petitioner amount
to a frontal attack on the Constitution of the country its

democratlc process and administration of justice.

17. It is respectfully sub;nitted that the nature and reputation of
the source of the .foreign contribution is equally essential in
determining as to whether the illegal utilization of said foreign
contnbutlon ;was in pursuance of a nefarious design of a foreign
contrxbutor, intended to interfere and meddle with the political
process and d1srupt administration of justice in the country and

whether the same has caused detrimental effect to the democratic

process of the country.

18. In the present case, as evident from the orders pé:s‘,s_ed 5,}7 the
competent authority, it is clear that the foreign .funds receiver.f by
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Respondent No. 2 to 4 have been predominantly from Ford

Foundation, Open Society Foundation.

19. .'It is submitted that it is a matter of public knowledge that

Ford Foundation acts as a frontal organization of premier
international investigative agency of the country of its registration.

The ‘said association has been known in playing ostensible roles in

ggj destabilizing the economics and p'-olitical establishments of 'othet
. countries through participative process and / or by inﬂuencing- the
public servants and public opinions of the targeted country. The

nature and activities of the contributor organiz‘e.tion in the présent

case, namely, Ford Foundation, in the 6pinion of the petitioner ig

highly suspicious, warranting a full-fledged inquiry as to the aims

and objects behind such foreign funding. Similarly, the Open

Socjety Foundation also has a chequered and controversial history.

The funding from the said organisation has had detrimental effects

on the economy and political stability of various sovereign
countries. The funding from the aforesaid organisation raises a

huge suspicion .as to the intention and de51gn behind these

fundmgs which agam warrants a full- ﬂedged investigation in the
. facts and circumstances of the present case.

DETAILS OF THE PETITIONER

20. The petitioner is voluntary qrganization of lawyers practicing
= in diverse field of law represented by Its Secretary Mr.Neeraj,
L having its registered offics at Flat No.108, Kaushalya, Park, Hauz

-ths, Delhi, having e-mail i.d. as neerajindia @hotmail.com with

Phone .1\]0.9811075937. As identification, copy Iof registeratidn

certificate of society is enclosed with petition(Registration

No.S/684 /District South 2011 at Delhi), the society does not have
any income and also does not have PAN card. The petitioner was

constituted in the year 2011 and since its inception has been
working for betterment and advancement in the field of law. - The

I

petitioner has been rendenng legal aid for the beneﬁt of poor and

B S e

socially margmahzed ‘member of the society on pro bono basis. The
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‘pe itioner has also been a pro actzve in organizing legal seminars

and lectures for spreading legal awareness. There are no civil or

s e —————————

+ criminal cases pendlng against the petrtloner in any court of law

throughout the country. The petitioner unequwocellysubrmts that
it is neither personaliy interested in the outcorne of the present
litigation nor-has any pecuniary benefit in the same.

20A. The present PIL is filed so as to bring into the notice of this
Hon'ble Court the wide spread mal-practices on behalf of
respondent No.2 to 4 ‘and inaction on behalf of Respondent No.1
UOI so that :appropria‘.ce'orders in this regarcl can be passed by this
Hon'ble Court if it deems fit and proper in the facts and
circumstances of the present case. If no action is taken by
respondent No.1 against Respondent No.2 to 4 huge loss to public

exchequer will go un-noticed. The activities of Respondent No.2 to 4

are in the knowledgé of Respondent No.l, who has failed to take

any action against them so far.

21. The petitioner in the present PIL is not giving the details of

the activities conducted by it in the field of legal awareness so far
as the same is not relevant to the cause espouse by the petitioner

in the present pet1t1on. However, the pet1t1oner craves leave of this

B —

the credentlal of its members and office bearers are concerned at a

later stage of the hearing, if necessary and / or requlred by th1s
Hon'ble Court. it is unequwocally stated that the present PIL is

filed bonafide and in the interest of justice.

BRIEF FACTS OF THE CASE-

22. Respondent No.4—1;awyers’ Collective, a, Socféty bearing
registration no. BOM/183/8/GBBSD Was regis't'eréd on 09.03.1981
under the provisions of Societies Registration Act, 1860. The
Respondent No.4 was further registered as an Association undel"

Foreign Contribution Regulation Act, 1976 on 23.10.2000 bearing
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registration no. 083780742R.  The Respondent No.2 and 3 are

Secretary and President respectively of the Respondent No.4.

23. That the Respondent Noil, Union of India, received
information from various sources pertaining to. violation of

provision of FCRA by Respondent No.4

24. That an appropriate authority conducted an onsite inspection -
of records and accounts of the Respondent No.4  Association from
19.1.2016 to 23.1.2016 in the registered office of the Respondent
No.4. Based on the findings of the inspection, a qﬁestionnaire was
issued to the Respondent No.4-Association for their reply and

comments on 29.2.2016.

25. That the Respondent No.4- Association submitted its reply on
30.3.2016.

26. That vide order dated 31.5.2016, the registration of
Respondent No 4 was suspended under section 13 of FCRA. It is
Submitted that vide the said order, the appropriate authority

recorded its prima facie conclusion that the Respondent No 4

. violated the provisions of section 3, 6, 7, 8, 11, 17, 18 and 33 of the

FCRA read with Rule 9 and 24 of the Rules fra.xped thereunder.

Accordmgly, a Show Cause notice was issued to Tiespondent No 4-
Association.to show cause within 30 days as to why its registration
should not be cancelled for violation of above provisions. A copy of

the order dated 31.5.2016 is annexed hereto and marked as

v

Annexull'e P-3.

27. That on 28.1.2016, the Respondent No.4 applied for renewal
of its registration certificate. However, the same was rejected by
the Respondent No 1, UOI vide its order dated 28.10.2016. It is
submitted that as per the inforination of the petitioner, the
Respondent No 4 has also filed a writ petition against the order
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dated 28.10.2016 which is pending consideration before the said

High Court, -

28. Thatlpursuant to the issuance of the aforesaid show cause
notice, the Respondent No.4 filed its reply dated 2.6.2016 and also
availed an opportunity of personal hearing on 6.9.2016. The

Respondent No.4 was also granted an opportunity to file its written

submissions in the matter.

¢ 29. That vide order dated 27.11.2016, the Competent Authority
upon recording its satisfaction Ehat the Respondent No.4-
Association transgressed the provision of FCRA, 1976 as well as
FCRA, 2010 read with the relevant Rules and that the Respondent
.No.4-Association suppressed material facts to cover up its acts and
omission and commission, in exercise of powers conferred to it
under clauses [b], [c] and [d] of sub-section [1] of section 14 of the
FCRA, 2010, cancelled the FCRA registration of Respondent No.4.
Furthermore, the Competent Authority also further directed that
the balance of money in the concerned FCRA Account / utilization
-accofints including other accounts to which the money has flown

. out of foreign contribution shall stand frozen from the date of the
order and shall be in the custody of the Bank concerned in

accordance with Rule’ 15 of Foreign Contribution [Regulation]

Rules, 2011 as amended from time to time. A copy of the order

dated 27.11.2016 is annexed hereto and marked as Aﬁiig;cure P;4.

30. That the Respondent No 4 filed a First Appeal bearing Appeal
No.36 of 2017 before the Hon'ble Bombay High Court irnpugning.'
the order dated 27.11.2016 passed by the competent authority.
Vide the said appeal, the Respondent No 4 also sought for an
interim stay of the aforesaid order. A copy of the First Appeal

No.3:6 of 2017 1'5 annexed hereto and marked as Annexure P-5.

Scanned by CamScanner



. Bar & Bench (www.barandbench.com) 14

:

31. That the aforesaid First Appeal came up before the Bombéy
High Court and vide order dated 30.1.2017, : the Bn.d"mbaj/ High
Court was pleased to grant a very limited stally to the Respo}ldent
No 4 insofar as utilization and operation of non FCRA domestic .
bank accounts were concerned. It is submitted that insofar as the
cancellation of FCRA registration certificate and' operation of FCRA
designated bank accounts we're concerned, the Hoh.’ble High Court
refused to grant any relief to the Respondent No 4. The said matter
Is still ‘pending before the Hon'ble Bombay High Court. A copy of
thc:l order dated 30.1.2017 passed by Bombay High Court in First

A])’)eal No.36 of 2017 is annexed hereto and marked as Annexure
P-6.
|

f
32. It is submitted that the respondent nos.2 to 3, under the grab

of working as “activists”/organization are involved in several
Activities to pressurize pubic functionaries and others and,
therefore, it is in public interest that the true facts. of such
“activists” come in public domain.
., ' r

33. It is submitted that apart from the foreign crmtribution which
the respondent nos. 2 to 4 receive-clearly to indulge in activities
which are :against the nation, the respondents nos. 2 to 4 also
receive domestic contribution both by cheque as well as a huge
amount by cash as it'is known to everyone which needs to be
thorougI';ly p;-obed. Unless an investigation is conducted under the

supervision of this Hon'ble Court, the respondent no. 2 to 4 will

ensure that the truth never come out.
3

GROUNDS

34. It is I;cspectfuily submitted .that from the order dated
31.5.2016 and order dated 27.11.2016, it is clear that acts of
commission and omission on the part of respondent no 2-4 had
conclusive ingredients to register offences under various other

criminal statutes currently in force. The said acts of commission
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and omission attractmg registration of distinct and separate cases

against the respondent no 2-4 are as under-

A, Offence under Prevention of Corruption Act:

A-1 It is clear from the order dated 31.5.2016 that Respondent
No.2, Ms Indira Jaising, while function as Additional Solicitor
General for Union of India from the year July, 2009 to May,
2014, received an admitted remuneration of Rs.96.60 lacs. It .
Is submitted that it is impermissible in law for a law officer of
the country to remam on the rolls of private entity being paid
out of foreign contrlbutlon for undisclosed purpose.
Furthermore the Respondent No.2 also travelled to foreign
countries while her travelling expenses were borne by the
contribution received by Respondent No.4 from foreign

. sources.

A-2 In the respectful submission of the petitioner the activities of
- respondent no.2, as recorded in the orders dated 31.5.2016
and 27.11.2016, while being a government servant, clearly
amounted to violation of the provision of I Prevention of
Corruption Act, inasmuch as, the said money was accepted
by the Respondent No.2 while being on the post of Additional
Solicitor General of India and there is a presumption that
such money was used to influence the political activities,
lobby with the Members of Parliament, influence the
legislative process, interfere with the administration of justice
by ﬁlmg cases before the courts for and on behalf of foreign
donors, though Respondent Nos. 2 And 3.

A-3 Itis submitted that the permissions cited by the Respondent
No.2 from Respondent No 1, UOI, is nothing but a fagade,
inasmuch as, no reason and / or appropriate disclosure was
made by the Respondent No.4 before the Respondent No 1,

UOI as to for what purposes such remuneration were received
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by her and what were the activities and the brief instruction
of the respondent for which she was accepting such hefty
remunerations. In fact, the said contentions have been

rejected by the Respondent No.1-UOI of India in its order

dated 31.5.2016 and order dated 27.11.2016.

It is submitted that the post of Additiox}al Solicitor General of
India is a ver-y sensitive post wherein the appointee gets privy
to the confidential / secret government documents which are
part of the matters of national importance and as such a
vague application as allegedly made by the Respondent
No.2and seeking permission of the Respondent No.1, UOI and

acceptance of the same, does not suffice in law without

precise details and the same is void ab-initio.

It is submitted that as per Law Officers [Condition of Services]
Ru‘les, I1972, the Law Officers performs v}ary sensitive and
imporiaht work which, inter alia, include giving advice to
Respondent No 1, UQI on legal matters of national
importance, appe.gra.nce in Supreme Court and High Court in
the said legal matters. The legal opinion of a Law officer is
binding on the -G’overnment of the day. However, despite
holding such importance position, the Responident No.2 not
only accepted Rs.96.60 lacs from the corpus of foreign
contribution but also travelled abroad from the same fund for
which no approval or intimatién was given and / or taken by

the Respondent No.2 from Respondent No.1 UOI.

It is submitted that despite recording that there was

. widespread violation of section 3 of the FCRA Act, which itself

was incorporated in the statute book, so as to prevent foreign
power from meddling, interfering and influencing the political
process of the country as well as smooth functioning of the

Constitutional institutions, the UOI has failed to further

‘\in‘vestigated as to whether in light of the other activities of the
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Respondent No.2 and Respondent No.4 organization, an

offence under Prevention of Corruption Act was made out or

not.
that the foreign

It is further respectfully submitted

which have funded the respondents

organizations
abovenamed, are known for their surreptitious interference in

political sovereignty of the other States and to influence,
abrogate and overturn the same through money power and by
interfering with its political functions through pérticipatjng
methods which are veiled. The said fact aggravates the call

for instituting an investigation against Respondent Nos.2 to 4.

It is submitted that the activities of the Respondent No.l

" while being the ‘Government Servant clearly amounted to,

directly or indirectly, affect or influence electoral pblitics,
decision making process by public servants / 'Qureaﬁcf‘ats,
interference with administration of justice’ throug.h lol;bying
and media advocacy which fact also aggravates the call for

initiating an investigation by an SIT against Respondent

Nos.2 to 4.

It is submitted that despite there being such“grave charges
against Respondent No.2, the Respondent No ‘1 -UOQI for
reasons best known to it, has chosen not to investigate or
inquire as to whether the activities of the Respondent No.2
violated the provision of Prevention of Corruption Act. The
petitioner is accordingly, by way of present Writ Petition is
seeking a direction of this Hon'ble Court to direct the
Responaent No I UOI to place a status report before this
Hon'ble Court bringing out its stand as to whether the act of
Respondent No.2 in receiviné foreign contribution while being
a Government Servant and spénding on the activities which it

pursued during the said period amounted to an offence under
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the sdction 7, 8, 9. 10, 11, 13 of the Prevention of Corruption
Act.

B. Offences under Indian Penal Code and provisions of

Companies Act:
|

B-1 It is submitted that apart from commissioning of offences
under PC Act, the orders dated 31.6.2016 and 27.11.2016,
also clearly manifest that certain activities of the Respondent
Nos.2-4 abovenamed were also violative of various provisions
of [PC a'nd constituted an offence under the said Act.

[

B-2 It is submitted that the orders dated 31.5.2016 and
B ] 1.‘.2'016 clearly demonstrates that the funds received by
the Respondent Nos.2-4 above named were embezzled by
them and used J%OI' their personal gains / expenditure. This

again constitutes a separate and distinct offence.

B-3 It is further submitted that the orders dated 31.5.2016 and
27.11.2016, clearly make out that travel expenses of
Respondent No.2 and 3 were made out from the foreign
contributions, for activities which were contrary to the aims

and objects of the Respondent No 4. This agairi constitutes a

separate offence.

(% ' ‘B-4' It is clear from the facts enumerated from the aforesaid orders
that the funds were utilized not to further the objects of

Respondent No.4 but for their personal benefits. The said act

clearly amounts as an act of embezzlement of funds which is

an IPC offence. However, the Respondent No 1, UOI despite

. taking cognizancel of such acts, have choseﬁ not to take any
‘consequential action against the respondenfs for violation of

IPC. offences. It is further the case of the petitioner that the

respondent no.2-4 apart from receiving funds in their

designated bank account have also received cash funding
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which has not been disclosed by the said respondents and no |
enquiry .in respect thereto has been undertaken by

Respondent No.1 -UOL

It is submitted that once it came to the notice of the
Respondent No 1, UOI that the funds were utilized by the
Respondent No.2 and 3 not for the purpose for which

Respondent No.4 was incorporated, it was incumbent on

Respondent No 1, UOI to take the matter to its logical

conclusion by registering offences under the IPC and allied

acts and it was completely 1mperm1ss1ble for them to use the

said facts only for the purpose of recording violation of FCRA

and closing the matter there itself.

It is submitted that it is the duty of the Respondent No 1:, UOI
to initiate process of criminal law as and when it receives ar °
take cognizance of any fact which leads to commission of a
cognizable offence under IPC and / or ot'he1_~ allied criminal

acts. In the present case, it is apparent that despite

recording and taking cognizance of facts which showed a
clear and manifest act of embezzlement of money, the

Respondent No 1, UOI chose to initiate no action against the

Respondent No.2-4.

It is submitted that such an act on behalf of the Respondent
No 1, UOI clearly amounts to either abdication of duty or
shielding the Respondent Nos.2 and 3 for the reasons best
known to them and as S'LlCl’.l a full-fledged investigation in this -
regard investigating all those who have illegitimately benefited
themselves from the funds and / or tried to shield
Respondent Nos. 2 and 3 is warranted. |
) [

Violation under Income Tax Act:
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It is subrmtted that a bare perusal of the orders dated
31.8. 2016 and 27.11.2016 reveal that the Respondent No. 4
abovenamed received foreign contribution in non-designated
accounts, utilized the ‘same for extraneous reasons,
transferred the foreign contribution to foreign countries and
did not disclose the funds from foreign contribution in Annual

Return Form FC-6.
L ‘ [

It is submitted that from the order dated 31.5.2016, it is clear
that "tl'ie . Respondent No.4 association received foreign
contribution from foreign donor amounting to Rs.29.33 lacs,
Rs.16.18 lacs and Rs.7.54 lacs by way of bank transfers
during' the financial years 2013-14, 2014-15 and 2015-16
which iwas credited directly to the utilization bank [non-
designated bank] instead of FC designated bank account of

the Respondent No.4.

From a reliable information récgived by the petitioner, which
closely analyses the FC data and IT return filed by
Respondent No.4, it ‘is revealed that Respondent No.4

committed the following violations —

f) The Respondent No 4 under-reported the foreign
contribution under FCRA to the Ministry of Home

Affairs tb the tune of Rs.1.58 crores.

g) The Respdndent No 4 instead of giving the exact
particular and details of the donor, showed them
under a generic head i.e. “others” while reporting the

same to the Income Tax Department,

h) That the Respondent No 4 concealed fhcj income. of
about Rs.1.5 crores in Income Tax Return and around -
Rs.22 lacs in FC-6 return to .the MHA in the financial
year 2009-10.

Scanned by CamScanner



C-4

C-5

¢4

33.

21

Bar & Bench (www.barandbench.com)

i) The Respondent No 4 concealed an income of Rs.2.5
crore in Income Tax Return for the financial year
2010-11 and an income of Rs.2.3 Crore in FC-6
Return filed by it with Ministry of Home Affairs during

the said year.

J) The Respondent No 4 further concealéd an income of
RsQ crores in its FC-6 return flled by M1n13try of
Home Affairs for the f1nanc1al year '2011-12.

It is respectfully submitted that the aforesaid facts constitute
gross violation of the provision of Income Tax Act, however, as
per the best knowledge of the petitioner no consequent action

has been taken by the Respondent No 1, UOI in this behalf till

date.

It is submitted that no action in this behalf amounts to
serious abdication of duty on behalf of the officials of
Respondent No 1, UOI which clearly warrants an impartial

and colirt mdnitored investigation into the affairs of the state.

Thus, in view of the aforesdid, it is clear that’UOI has not
c;arried out a detailed investigation into the activities pursued
by the Respondent No 2 to 4 above and has restricted its
inquiry only insofar as grant and cancellation of FCRA license
to ,Respondent No 4 was concerned, despite noticing and
cor.mluding that Ithe activities of the Respgndent No 2 to 4
amounted to interference and influencing with the political
decisi_on making process, administration. of justice and
meddling with p,u"blic perception.

That the petitioner has filed no other writ petition or any

other proceedings before this Hon'ble Court or any other Court.
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PRAYER ‘
In view of the aforesaid, it is respectfully prayed that this
' Hon'ble Couft' may be pleased to '

a) Ijircct the Respondent No.1 -Union of India tE) register an FIR
for. various offences committed by the Respo'ndent No.2, 3 and
4 as reéorded in its orders dated 31.5.2016 and 27.11.2016
which constitute separate and iridependent offences under
the various criminal Statutes namely IPC, PC Act, PMLA,
Advocates Act etes

b)  Direct the Union of India to initiate appropriate action /
proceedings against Respondent No.?2 to 4?8?&%?&5
provision of Income Tax Act as recorded by in its "c“);ge;-diéted_

" 31.5.2016 and order dated 27.11.2016 )and as may come out
during such proceedings; \\"“_*‘—’"""‘ —

c) Direct the Union of India to place on record of this Hon'ble
Court all the materials including confidential material
reééived Ey it which led to passin'g of the order ‘dalzed |

1'31.5.2016 B R

d) Constitute a Special Investigation Team [SIT] comprising of
officers of investigating agencies as deemed fit and proper by
this Hon'ble Court for the purpose of investigating the
offences ‘committed by Respondent No.2 to 4 which

_constitutes offences under other criminal acts namely PC Act,
IPC, PMLA and Income Tax Act etc. and direct it to function
under the monitoring and supervision of this Hon'ble Court.

e) .. Pass such other or further order/s as this Hon'ble Court may
deem fit and propér by this Hon'ble Court. e

AND FOR THIS ACT OF KINDNESS THE, PETITIONER. AS IN

DUTY BOUND SHALL EVER PRAY. =S '

FILED BY:

Drawn on : 06.05.2019 :
Filedon : .05.9019

SURENDER KUMAR GUPTA
ADVOCATE FOR THE PETITIONER
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IN THE SUPREME COURT OF INDIA
. CRIMINAL ORIGINALJURISDICTION
WRIT PETITION (CRIMINAL) NO. \W>- OF 2019

IN THE MATTER OF :-
Lawyers Voice . PLTITIONERS
VERSUS
ICTHCVEA S RN P
. IndiraJaising-& OFs. ' ... RESPONDENTS
AFFIDAVIT

1, Ne;eraj‘ S/o Lt Shri S. S. Lal, aged about 50 years, having my address at Flat

No 103, kaushalya park, Hauz Khas, New Delhi, do hereby solemnly affirm

and state as [ollows:

1. That ] am tl;.c secretary of the Petitioner organization in the above
mentioned case and being conversant with the facts of the case, I have
been duly authorized_ by the Petiioner Organization am competent to
swear this affidavit.

A . TR i 0R Moy Ty et ReRa A e Vitede Mg
Cee A\ S \\Q\Q@&\h

PR AR v e, A Rudeiie MA@y

9. That I have gone through and understood the contents of the A

accompanying Writ Petition, page | to 22 para | to '_3;\;\_, Synopsis

and List of Dates, page B (o N | and the. accompanying

Applications. I say that the contents of the same are true and correct.
3. That the annexures filed along with the ;1ccompanyﬂng Wit Petition are

Mo . . ..
true copies ol their respective originals.

: _ —DEPON
Verification: For LAWYERS VOICE

Verified at New Delhi on thys the _ o _ day of May, 2019 that the conte%;

L

of the above affidavit-are true and correct, no part of it is false and nothing

material has been concealed therefrom.

EPONENT
QSHYERS VOIC

DR X T .
! o
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